SURVEY  OF  CONDITIONS  OF  THE  INDIANS 
IN  THE  UNITED  STATES 


HEARINGS 

BEFORE  A 

SUBCOMMITTEE  OF 

THE  COMMITTEE  ON  INDIAN  AFFAIRS 

UNITED  STATES  SENATE 

SEVENTY-FIRST  CONGRESS 

SECOND  SESSION 
PURSUANT  TO 

S.  Res.  79 

(70TH  CONGRESS) 

A  RESOLUTION  DIRECTING  THE  COMMITTEE  ON  INDIAN 

AFFAIRS  OF  THE  UNITED  STATES  SENATE  TO  MAKE 

A  GENERAL  SURVEY  OF  THE  CONDITION  OF 

THE  INDIANS  OF  THE  UNITED  STATES 

AND 

S.  Res.  308 

(70TH  CONGRESS) 

CONTINUING   UNTIL  THE  END   OF  THE   FIRST  REGULAR 

SESSION  OF  THE  SEVENTY-FIRST  CONGRESS  SENATE 

RESOLUTION     NUMBERED    79    AUTHORIZING    A 

GENERAL  SURVEY  OF  INDIAN   CONDITIONS 


PAET  6 

JANUARY  21,  1930 


Printed  for  the  use  of  the  Committee  on  Indian  Affairs 


UNITED  STATES 
GOVERNMENT  PRINTING  OFFICE 
36406  WASHINGTON :  1930 


From  the  collection  of  the 


d 


o  Prepnger 
^  V    Jjibrary 

h'  t  ^  w   P    c 


San  Francisco,  California 
2008 


« 


SURVEY  OF  CONDITIONS  OF  THE  INDIANS 
IN  THE  UNITED  STATES 


HEARINGS 

BEFORE  A 

SUBCOMMITTEE  OF 

THE  COMMITTEE  ON  INDIAN  AFFAIK8 

UNITED  STATES  SENATE 

SEVENTY-FIEST  CONGRESS 

SECOND  SESSION 
PURSUANT  TO 

S.  Res.  79 

(70TH  CONGRESS) 

A  RESOLUTION  DIRECTING  THE  COMMITTEE  ON  INDIAN 

AFFAIRS  OF  THE  UNITED  STATES  SENATE  TO  MAKE 

A  GENERAL  SURVEY  OF  THE  CONDITION  OF 

THE  INDIANS  OF  THE  UNITED  STATES 

AND 

S.  Res.  308 

(70TH  CONGRESS) 

CONTINUING   UNTIL  THE   END   OF  THE   FIRST   REGULAR 

SESSION  OF  THE  SEVENTY-FIRST  CONGRESS  SENATE 

RESOLUTION     NUMBERED    79     AUTHORIZING    A 

GENERAL  SURVEY  OF  INDIAN   CONDITIONS 


PART  6 

JANUARY  21,  1930 


Printed  for  the  use  of  the  Committee  on  Indian  Aflfairs 


UNITED  STATES 
GOVERNMENT  PRINTING  OFFICE 
26465  WASHINGTON :  1930 


COMMITTEE  ON  INDIAN  AFFAIRS 

LYNN  J.  FRAZIER,  North  Dakota,  Chairman 

THOMAS  D.  SCHALL,  Minnesota.  HENRY  F.  ASHURST,  Arizona. 

W.  H.  McMASTER,  South  Dakota.  JOHN  B.  KENDRICK,  Wyoming. 

ROBERT  M.  LA  FOLLETTE,  Jr.,  Wisconsin.  BURTON  K.  WHEELER,  Montana. 

W.  B.  PINE,  Oklahoma.  SAM  G.  BRATTON,  New  Mexico. 

FREDERICK  STEIWER,  Oregon.  ELMER  THOMAS,  Oklahoma. 
FREDERIC  C.  WALCOTT,  Connecticut. 

^  Nelson  A.  Mason,  Clerk 

WiLUAM  O.  Skeels,  Assistant  Clerk 


Subcommittee  on  Senate  Resolution  79 

LYNN  J.  FRAZIER,  North  Dakota,  Chairman 
ROBERT  M.  la  FOLLETTE,  Jr.,  Wisconsin.      BURTON  K.  WHEELER,  Montana. 
W.  B.  PINE,  Oklahoma.  ELMER  THOMAS,  Oklahoma. 

Nelson  A.  Mason,  Clerk 
William  O.  Skeels,  Assistant  Clerk 
II 


CONTENTS 


WITNESSES 

Pas* 

Arnold,  L.  D 2744 

Bonnin,  R.  T 2738,  2742 

Collier,  John 2712,  2725,  2729,  2747 

Crawford,  D.  W :__     2742 

Crawford,  Ida  M 2750 

Engle,  C.  A.  (see  also  Preston,  Teele) 2210 

Flickinger,  S.  J 2199 

Frear,  Hon.  James  A 2204,  2661,  2713 

Goodrich,  Chauncy  S.  (memorandum  of) 2717 

Preston,  Porter  J.  (report  of)  {see  also  Engle) 2210 

Rhoads,  Charles  J.,  Commissioner  of  Indian  Affairs 2197^ 

2209,  2674,  2738,  2740 
Scattergood,  J.  Henry,  Assistant  Commissioner  of  Indian  Affairs 2198, 

2210,  2742,  2749,  2750 
Teele,  Ray  P.  (see  Engle  and  Preston) 2210 

EXHIBITS 

American  Indian  Defense  Association,  statement  of 2725 

Indian  irrigation  service  statement  of  costs,  fiscal  year  1928,  and  totals  to 

June  30,  1928  (tabulations) 2662-2673 

Preston-Engle  report- 2210-2661 

Reimbursable  accounts  between  United  States  and  various  Indian  tribes, 

fiscal  year  ended  June  30,  1928 2675-2711 

Reimbursable  charges,  memo  of  Goodrich,  Chauncy  S 2717 

Reimbursable  Indian  debts -      2725 

m 


SURVEY  OF  CONDITIONS  OF  THE  INDIANS  IN  THE 
UNITED  STATES 


TUESDAY,  JANUARY  21,   1930 

United  States  Senate, 
Subcommittee  of  the  Committee  on  Indian  Affairs, 

Washington,  D.  C. 

The  subcommittee  met,  pursuant  to  call,  at  10  o'clock  a.  m.,  m 
the  committee  room.  Senate  Office  Building,  Senator  Lynn  J.  Frazier 
presiding. 

Present:  Senators  Frazier  (chairman),  Pine,  La  Follette,  Wheeler, 
and  Thomas.  Senators  McMaster,  Steiwer,  Wolcott,  Ashurst,  and 
Kendrick  were  also  present. 

Present  also:  Charles  J.  Rhoads,  Commissioner  of  Indian  Affairs;; 
J.  Henry  Scattergood,  Assistant  Commissioner  of  Indian  Affairs; 
Wendall  M.  Reed,  chief  irrigation  engineer;  H.  V.  Clatts,  chief  irriga- 
tion engineer;  S.  J.  Flickinger,  irrigation  attorney;  J.  R.  T.  Reeves, 
acting  chief  counsel,  Indian  Bureau;  and  Lewis  Meriam,  representing 
Institute  for  Government  Research. 

The  Chairman.  The  hearing  will  come  to  order.  This  hearing  was 
called  especially  to  consider  suggestions  made  b;y  Commissioner 
Rhoads  and  the  department  in  regard  to  the  reimbursable  features  of 
the  Indian  appropriations.  We  invited  the  commissioner  and  assist- 
ant commissioner  here,  and  I  see  they  are  present.  We  will  call  on 
Commissioner  Rhoads  for  any  suggestions  he  may  have  to  make  in 
regard  to  this  matter. 

STATEMENT  OF  CHARLES  J.  RHOADS,  COMMISSIONER  OF  INDIAN^ 
AFFAIRS,  WASHINGTON,  D.  C. 

Mr.  Rhoads.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
coming  here  more  to  learn  than  to  tell  you  how  it  should  be  done.  I 
am  altogether  new  to  this,  and  I  am  very  much  bewildered  by  the 
complexity  of  the  whole  question  of  reimbursable  debts. 

Senator  Pine.  Have  you  someone  in  your  organization  that  can 
advise  the  committee  what  your  organization  thinks  ought  to  be  done? 

Mr.  Rhoads.  I  don't  think  we  have  a  ready-made  solution  for  the 
whole  thing.  It  is  a  very  complicated  matter  that  will  have  to  be- 
studied  quietly  and  thoughtfully.  In  many  cases  we  would  have  to* 
get  down  to  the  details  of  the  particular  operation. 

Senator  Thomas.  Don't  you  think  each  particular  case  would  have- 
to  rest  on  its  own  merits  and  be  worked  out  as  an  individual  proposi- 
tion rather  than  to  apply  some  general  formula? 

Mr.  Rhoads.  I  rather  think  so.  I  think  there  will  probably 
be  certain  general  underlying  principles  that  will  be  guiding. 
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Senator  Thomas.  As  a  general  proposition,  do  you  think  that  all 
these  reimbursable  provisions  of  the  law  should  be  repealed,  and  even 
this  land  cleared  of  all  these  liens? 

Mr.  Rhoads.  I  wouldn't  want  to  go  as  far  as  that  without  further 
study.    I  think  some  of  them  ought  to  be  judged  on  their  merits. 

Senator  TSomas.  As  a  legal  propostion  do  you  think  that  Congress 
had  the  power  to  place  a  lien  on  lands  that  were  being  held  by  the 
Government  itself? 

Mr.  Rhoads.  Senator,  I  am  not  a  lawyer,  and  I  would  hesitate 
to  give  an  opinion  on  that.  As  a  layman  it  looks  to  me  as  if  it  were 
a  question  to  be  studied. 

Senator  Thomas.  There  is  no  bill  pending,  is  there,  Mr.  Chairman, 
on  this  question? 

The  Chairman.  No. 

Senator  Thomas.  This  is  just  a  preliminary  discussion? 

The  Chairman.  Just  a  preliminary  discussion;  yes. 

Senator  Pine.  There  is  considerable  confusion,  isn't  there,  because 
of  the  fact  that  Congress  has  passed  different  laws  and  attempted  to 
meet  special  conditions  on  different  reservations? 

Mr.  Rhoads.  Yes,  sir.  There  are  general  laws,  and  there  are 
special  laws,  and  they  are  sometimes  conflicting. 

Senator  Pine.  In  Montana  we  found  one  reservation  where  the 
Government  was  attempting  to  collect  construction  charges  against 
a  piece  of  inherited  land  that  had  been  bought  by  a  white  man  and 
iieeded  to  him  free  of  any  obligations.  There  seems  to  be  considerable 
confusion  because  the  Government  apparently  has  no  well-defined 
policy. 

The  Chairman.  We  also  found  in  Montana,  on  one  or  two  reserva- 
tions where  a  good  deal  of  money  had  been  spent  for  irrigating  projects 
especially  on  the  reimbursable  plan  in  connection  with  Indian  land, 
and  after  several  years  they  are  now  recommending  abandonment  of 
those  projects.  It  seems  to  me  there  should  be  no  question  in  a  case 
of  that  kind  as  to  the  duty  of  Congress  to  take  care  of  the  reimbursable 
charges  of  that  nature,  at  least,  against  Indian  property. 

Mr.  Rhoads.  It  would  seem  so.  Perhaps  some  of  those  projects 
will  have  to  be  reorganized  and  some  of  them  will  have  to  take  up  the 
loss. 

The  Chairman.  The  Fort  Peck  Reservation,  especially,  as  I  recall, 
had  come  to  the  conclusion  that  it  wasn't  practical  and  that  it 
shouldn't  have  been  started  in  the  first  place,  but  several  million 
dollars  were  spent  there — I  have  forgotten  the  exact  amount — before 
the  Government  engineers  came  to  that  conclusion. 

Senator  La  Follette.  Have  you  assembled  any  where  these  reim- 
bursable projects — irrigation,  roads  and  bridges,  expenditures  of  that 
kind,  on  the  various  Indian  reservations,  so  that  that  data  would  be 
available? 

The  Chairman.  We  have  a  copy  of  all  those  various  items. 

Senator  La  Follette.  I  should  think  that  ought  to  be  in  the 
record. 

The  Chairman.  Yes.     We  will  place  that  in  the  record. 

Mr.  Scattergood:  May  I  suggest  that  the  study  as  a  whole  ought 
to  be  directed  along  two  main  lines — first  of  all,  a  read  judication  of 
all  these  Indian  laws,  bearing  in  mind  the  trend  of  the  irrigation  and 
reclamation  projects;  secondly,   as  Mr.   Rhoads  has  suggested,   a 
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careful  study  of  each  project  on  its  own  merits  with  a  view  to  finding 
out  how  much  if  any  wiU  eventually  have  to  be  marked  off  as  im- 
possible of  ever  recovering  charges  now  on  the  books  as  reimbursable — 
and  then  preserving  at  the  same  time  certain  parts  of  the  projects. 
For  instance,  in  the  Fort  Peck  Reservation  some  parts  are  good, 
those  parts  that  have  hopes  for  the  future.  If  a  reorganization  of 
that  kind  could  take  place,  then  the  project  could  go  on  afterwards 
on  its  merits,  the  same  as  every  kind  of  project  that  Congress  itself 
authorizes  and  furnishes  the  funds  for. 

Senator  La  Follette.  Some  years  ago  Secretary  Work  appointed 
a  committee  to  investigate  these  irrigation  projects,  and  the  com- 
mittee made  a  report.  Is  that  report  full  and  complete?  Does  it 
cover  the  matter  that  you  have  in  mind,  or  not? 

Mr.  ScATTERGOOD.  There  has  been  a  great  deal  of  piecemeal  legis- 
lation, and  two  or  three  of  these  projects  have  been  studied  along 
that  line,  but  by  no  means  completely  have  all  of  them  been  studied, 
but  the  hope  was  that  the  same  kind  of  thing  would  be  done  and 
carried  further  if  we  could  get  rid  of  this  piecemeal  legislation  which 
results  in  confusion. 

Senator  La  Follette.  Have  you  gone  over  this  report  made  by 
Porter  J.  Preston  and  Charles  A.  Engle  in  June,  1928? 

Mr.  Rhoads.  Well,  of  course,  that  is  in  the  office  and  has  been 
gone  over. 

The  Chairman.  In  this  report  that  I  have  before  me  there  is  a 
statement  in  regard  to  irrigation  on  the  Blackfoot  Reservation. 
Here  the  statement  is  made  that  the  problem  presents  a  hopeless 
situation.  And  the  same  statement  is  made  in  regard  to  the  project 
on  the  Fort  Peck  Reservation.  It  is  designated  as  a  hopeless  failure. 
It  would  seem  to  me  that  in  cases  of  that  kind  there  is  nothing  else 
for  the  Government  to  do,  for  Congress  to  do,  than  to  cancel  any 
reimbursable  debt  of  that  kind,  at  least,  that  has  been  charged  up 
to  the  Indians.  Then,  in  the  list  that  we  have,  there  are  roads, 
bridges,  and  items  of  that  kind  from  which  apparently  little  value  is 
coming  to  the  Indians.  Most  of  it  has  been  for  the  benefit  of  tourists 
in  continuing  through  roads  that  happen  to  run  across  an  Indian 
reservation,  or  bridges  on  Indian  reservations  on  these  roads.  What 
is  your  opinion,  Mr.  Commissioner,  in  regard  to  reimbursable  fea- 
tures of  that  kind,  whether  for  roads  or  bridges? 

Mr.  Rhoads.  Well,  in  general,  I  should  think  it  ought  to  be  based 
on  whether  it  is  for  the  benefit  of  the  Indians,  or  for  the  benefit  of 
the  general  public.  I  would  be  persuaded  to  charge  up  to  the  Indians 
all  these  roads  and  bridges  that  run  across  their  reservations. 

The  Chairman.  Well,  it  seems  to  me  that  it  has  to  be  a  strong 
stretch  of  the  imagination  to  consider  that  a  bridge  costing  several 
hundred  thousand  dollars  was  for  the  welfare  of  the  Indians. 

Mr.  Rhoads.  That  is  what  I  meant  to  imply. 

The  Chairman.  In  this  table  that  we  have  there  is  a  column  desig- 
nated as  "carried  to  surplus  funds."  That  is  evidently  a  portion  of 
the  reimbursable  amount  that  has  not  been  expended  up  to  date.  Do 
you  happen  to  know  anything  about  that  particular  fund? 

Mr.  Rhoads.  I  am  afraid  I  don't. 

Mr.  Flickinger.  I  believe  that  represents  unexpended  balance  of 
original  appropriations,  and,  of  course,  is  not  charged  as  reimbursable. 

The  Chairman.  What  is  the  present  status  of  that  fund?  Is  it 
just  carried  in  the  surplus  funds? 
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Mr.  Flickinger.  Oh,  no;  that  has  been  reverted  to  the  Treasury » 

The  Chairman.  Well,  why  is  it  reported  here,  then,  as  carried  still 
in  the  surplus  funds?  For  instance,  here  is  an  item  for  the  Chippewa 
Lake  Superior  Indians.  The  law  was  passed  in  1872.  The  amount 
appropriated  was  $75,000.  The  sum  of  $31,000  was  expended.  In 
1875  there  was  $43,963.83  carried  to  surplus  fund,  and  still  shows  in 
the  surplus  funds,  according  to  this  table. 

Mr.  Flickinger.  With  reference  to  that  irrigation  item  I  don't 
know.     We  would  have  to  check  that  up. 

The  Chairman.  This  is  removal  and  settlement  of  bands  of  the 
Chippewa  Indians  of  Lake  Superior. 

Senator  La  Follette.  Assuming,  Mr.  Commissioner,  that  Con- 
gress should  decide  that  it  wanted  to  revaluate  the  benefits  of  these 
reimbursable  appropriations,  h^ve  you  any  project  in  mind  as  to  how 
that  could  be  accomplished,  or  is  the  department  conducting  any 
investigation  with  the  end  in  view  of  arriving  at  a  decision  with 
respect  to  these  various  projects,  as  to  whether  or  not  they  were 
actually  for  the  benefit  of  the  Indians  or  the  whites? 

Mr.  Rhoads.  Well,  Senator,  we  want  your  advice  and  help  in  solv- 
ing these  problems.  These  laws  have  been  passed  over  a  period  of 
years  and  we  are  boimd  by  them,  and  it  is  hard  to  operate  in  many 
cases.  We  thought  it  was  only  fair  to  bring  the  matter  to  your  atten- 
tion. We  woidd  be  very  glad  to  cooperate  in  any  studies  that  might 
be  made,  but  frankly  we  are  pretty  busy  and  you  are  pretty  busy, 
and  we  would  want  to  get  relief  so  that  we  could  be  more  efficient. 

Senator  La  Follette.  No  such  investigation  is  being  made  now 
by  the  bureau? 

Mr.  Rhoads.  No,  sir. 

Senator  La  Follette.  Well,  of  course,  it  seems  to  me,  after  hastily 
looking  over  this  tabulation  that  is  before  us,  that  to  conduct  an  indi- 
vidual investigation  into  these  various  projects  is  going  to  be  a  very 
arduous  and  a  very  lengthy  task,  and  I  take  it,  from  your  letter  to 
the  chairman  that  you  feel  that  you  are  in  need  of  some  more  speedy 
determination  of  what  policy  is  to  be  followed  in  regard  to  these 
reimbursable  appropriations  than  would  be  possible  if  a  detailed 
examination  is  going  to  be  made  of  every  project.     Is  that  correct? 

Mr.  Rhoads.  If  I  get  your  question  correctly,  my  thought  is  that 
it  would  be  dangerous  legislation  without  a  careful  study  of  the 
details.  On  the  other  hand,  we  wish  to  avoid  piecemeal  legislation, 
which  is  very  often  hard  to  carry  through,  and  it  conflicts  with 
other  laws. 

Senator  La  Follette.  Well,  I  take  it,  in  view  of  the  situation 
surrounding  the  allotment  of  these  lands,  that  the  problem  is  rather 
pressing. 

Mr.  Rhoads.  Very. 

Senator  La  Follette.  And  if  the  problem  is  pressing,  the  point  that 
I  raise  for  consideration  is,  whether  it  is  feasible  or  not  for  the  executive 
departments  or  the  Congress  to  make  the  detailed  investigation 
which  would  be  necessary,  if  we  are  going  to  test  every  one  of  these 
projects  to  asceitain  whether  or  not  they  were  a  legitimate  charge 
against  the  Indians.  And  the  point  that  I  would  like  to  get  your 
opinion  about  is,  whether  you  feel,  as  a  result  of  your  study  of  this 
particular  aspect  of  the  problem,  that  a  detailed  survey  of  each  one 
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of  these  projects  is  a  necessary  preliminary  step  to  the  adoption  of 
legislation  by  the  Congress. 

Mr.  Rhoads.  So  far  as  irrigation  projects  go.  I  think  that  a 
detailed  and  thorough  study,  such  as  was  done  in  the  Reclamation 
Service,  would  be  essential  before  you  pass  general  legislation.  As 
to  the  general  land  laws,  I  think  it  would  require  some  study  before 
you  could  pass  general  legislation. 

Senator  La  Follette.  Well,  what  do  the  surveys  of  Secretary 
Work's  investigation  show  concerning  these  irrigation  projects?  Has 
that  data  been  assembled  in  any  way  so  that  it  is  available  for  study, 
as  to  the  result  of  their  findings?  For  instance,  they  made  studies  of 
certain  projects;  there  are  some  of  them  here  on  the  table  with  the 
committee  now  where  they  report — I  remember  one  phase  used  in 
the  report — ''This  project  is  a  hopeless  failure. "  Do  you  think  that 
that  study  was  thorough  enough  so  that  the  Congress  could  proceed 
to  accept  it  as  a  basis  for  taking  action  with  respect  to  the  projects 
upon  which  that  advisory  commission  reported? 

Mr.  Rhoads.  As  I  understand  that  particular  report  it  suggested 
further  studies,  and  it  is  not  final. 

Senator  La  Follette.  Well,  is  that  true  of  their  reports  on  these 
other  irrigation  projects? 

Mr.  Rhoads.  There  is  no  report,  so  far  as  I  know. 

Mr.  ScATTERGooD.  That  related  to  Blackfoot. 

Senator  La  Follette.  Blackfoot.  Were  those  the  only  two 
studied? 

Mr.  ScATTERGOOD.  They  were  the  ones  recommended  in  that 
printed  report  to  be  abandoned.     There  were  about  17,  all  told. 

Senator  La  Follette.  In  your  opinion,  Mr.  Cjmmissioner,  were 
those  investigations  merely  preliminary,  or  do  you  think  that  any 
of  them  were  final  and  that  a  judgment  could  be  soundly  based  upon 
them? 

Mr.  Rhoads.  As  I  recall,  they  were  more  preliminary  than  final. 

Senator  La  Follette.  Well,  if  I  remember,  that  group  was  en- 
gaged in  this  work  for  a  good  many  months,  were  they  not? 

Mr.  Rhoads.  Yes,  sir. 

Senator  La  Follette.  At  that  rate  of  procedure,  assuming  that  a 
committee  of  Congress  could  devote  all  its  time  to  it,  we  would  all  be 
a  lot  older  before  we  would  have  any  definite  information  upon  which 
to  proceed. 

Mr.  Rhoads.  It  certainly  would  be  so,  if  you  did  it  all  yourselves. 

Senator  La  Follette.  Have  you  any  suggestion  as  to  how  this 
problem  could  be  approached,  so  that  we  could  come  to  some  determi- 
nation of  it  within  a  reasonable  length  of  time? 

Mr.  Rhoads.  Well,  Senator,  just  as  a  suggestion,  I  thought  that 
possibly  you  might  appoint  a  small  subcommittee  with  authority  to 
appoint  counsel  or  other  qualified  persons  to  take  up  these  problems — 
irrigation,  reimbursables  for  roads,  bridges,  and  so  on;  and  then  the 
other  subjects  mentioned  in  the  other  letters.  I  assume,  with  all  the 
good  will  in  the  world,  that  you  men  are  all  busy,  with  every  minute 
of  the  day  occupied,  and  the  same  is  true  with  us.  We  would  all  be 
glad  to  contribute  everj^thing  we  have  in  the  way  of  knowledge  and 
information.  I  doubt  whether  our  bureau  is  competent  to  take  it  up, 
and  I  assume  that  you  can  do  it  all  yourselves. 
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Senator  Pine.  Don't  you  think  that  this  report  gives  a  fair  picture 
of  the  situation  as  it  existed  at  the  time  the  report  was  made,  a  general 
picture  of  the  situation  with  respect  to  these  reimbursable  items 
covering  irrigation  projects?  This  covers  practically  all  the  irrigation 
projects  and  was  prepared  by  a  committee  of  experts  selected  by 
Secretarj^  Work.  And  if  their  findings  are  correct  it  should  be  a  fair 
picture  of  the  situation  at  the  time  the  report  was  made? 

Mr.  ScATTERGOOD.  I  think  so;  but  I  think  that  it  suggested  further 
means,  didn't  it?  In  nearly  all  cases  I  think  it  suggested  further 
studies. 

Senator  Pine.  I  would  suggest  that  w^e  start  by  having  this  report 
printed. 

The  Chairman.  I  notice  in  this  report  that  they  make  recommenda- 
tions on  each  project.  In  connection  with  their  recommendation  in 
regard  to  irrigation  on  the  Blackfoot  Reservation  in  Montana,  for 
instance,  it  says: 

In  view  of  the  conditions  described  in  our  report  on  this  project,  particularly  in 
sections  2  and  18  thereof,  we  think  it  is  shown,  in  the  judgment  of  the  advisers, 
that  this  project  presents  a  hopeless  situation  for  which  there  is  no  feasible 
remedy;  and,  since  the  continuance  of  the  project  can  serve  only  to  increase  the 
large  loss  that  eventually  will  have  to  be  met,  it  is  recommended,  first,  that  this 
project  be  abandoned  at  the  close  of  this  irrigation  season  of  1928,  making  such 
arrangements  with  lessees  and  white  landowners  now  on  the  project  as  may  be 
equitable. 

Didn't  the  appropriations  bill  for  this  year  carry  some  further 
appropriations  for  the  Blackfoot  Reservation,  the  irrigation  project? 

Mr.  Rhoads.  Yes,  sir.  Neither  the  bureau,  nor  the  Budget  Bu- 
reau, nor  the  House  Appropriations  Committee,  so  far,  has  taken 
that  recommendation  as  final  and  complete  to  the  point  of  entire 
abandonment  of  the  Blackfoot  proposition.  However,  parts  of  it 
are  held  in  abeyance  while  other  parts  are  being  approved;  and  that 
is  a  perfect  example  of  the  need  for  further  study  of  that  report  as  a 
beginning. 

The  Chairman.  The  amount  of  the  appropriation,  as  I  recall,  ac- 
cording to  this  bearing,  was  $91,500,  the  original  estimate  for  the 
Blackfeet  Reservation.  At  our  hearing  out  on  the  Blackfeet  Reser- 
vation the  Indians  seemed  to  be  very  much  opposed  to  further  ex- 
penditures of  money  for  that  project.  They  claim  that  the  altitude 
is  so  high  that  they  couldn't  raise  very  much  of  anything,  and  that 
they  had  kilHng  frosts  every  month  of  the  year,  and  they  are  very 
much  opposed  to  further  expenditures  and  charging  them  up  against 
their  lands.  Have  you  anything  further  to  suggest,  Mr.  Com- 
missioner? 

Mr.  Rhcads.  Mr.  Chairman,  I  did  think  that  it  was  the  function 
and  duty  of  Congress  to  determine  as  a  matter  of  policy  whether  the 
reimbursable  plan  of  appropriations  is  to  be  continued.  I  think  we 
want  to  determine  on  a  policy. 

The  Chairman.  I  think  that  should  be  done,  by  all  means. 

Senator  Pine.  And  the  commission  can  not  abandon  a  project  until 
the  Congress  acts. 

Mr.  Rhoads.  Exactly.  Personally  I  think  it  puts  us  in  a  very 
bad  light,  as  we  seem  to  be  arbitrary  and  whimsical  in  the  way  we 
act.     Of  course,  we  can't  depart  from  the  way  Congress  authorizes. 

Senator  Pine.  To  date,  is  it  the  policy  of  the  bureau  to  carry  on 
these  irrigation  projects  until  that  policy  is  changed? 
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Mr.  ScATTERGOOD.  We  haven't  in  mind  so  much  the  idea  of 
abandonment.  Personally,  I  don't  think  we  have  reached  any  such 
conclusion  in  an}^  case,  but  I  do  feel  that  what  we  need  is  a  reorgani- 
zation, and  cutting  down  the  deadwood  and  getting  down  to  the  real 
worth-while  part  and  building  that  up,  and  abandoning  the  balance. 

The  Chairman.  As  I  remember,  the  Fort  Peck  project  has  been 
abandoned,  has  it  not? 

Mr.  ScATTERGOOD.  Not  entirely.  There  is  an  item  under  discus- 
sion now  in  the  deficiency  bill  for  rehabilitating  certain  parts  of  that 
Fort  Peck  project.  The  last  year's  bill  terminated  the  funds  avail- 
able on  the  1st  of  January.  In  the  deficiency  bill  we  had  suggested 
a  plan  which  amounted  to  a  reorganization  and  abandoning  part  of 
it,  and  considering  the  other  parts.     We  have  had  no  hearing  on  that 

Senator  La  Follette.  What  investigation  was  made  by  the  bureau 
before  it  was  determined  portions  of  that  project  be  abandoned?        ] 

Mr.  Flickinger.  We  had  investigations  made.  On  the  suggestion 
as  to  a  reorganization  an  investigation  was  made  by  the  superintend- 
ent of  the  Fort  Peck  Reservation.  The  supervising  engineer  of  irri- 
gation district  No.  3,  Mr.  Hanna,  and  Mr.  Clotts,  our  chief  engineer, 
also  went  over  the  project  and  found  that  as  to  a  part  of  it,  it  was 
beheved  that  it  was  economical  and  feasible  to  continue  the  Fort 
Peck  project.  Certain  recommendations  were  made  with  a  view  to 
continuing  part  of  that  project.  The  rest  of  it  will  probably  have  to 
be  abandoned. 

Senator  La  Follette.  Well,  have  any  such  mvestigations  been 
made  of  anj^  of  these  other  irrigation  projects  by  the  bureau? 

Mr.  ScATTERGOOD.  We  are  doing  it  all  the  time.  It  is  part  of  the 
current  work.  We  take  up  one  at  a  time  on  its  merits.  We  are  well 
aware  of  the  obligations  of  the  problem  and  the  need  for  relief  in  a 
way  that  has  not  yet  been  authorized. 

The  Chairman.  The  recommendations  of  Secretary  Work's  com- 
mission that  in  some  cases  investigations  be  made  by  engineers  outside 
of  the  Reclamation  Service  of  the  Interior  Department,  as  to  the 
advisability  of  a  continuance  of  some  of  these  projects,  seems  to  be  a 
good  idea.  I  don't  know  but  what  that  would  be  a  very  good  thing 
to  follow  out.  Engineers  that  made  a  mistake  in  recommending  a 
project  in  the  first  place  would  naturally  try  to  get  out  of  it  by  trying 
to  save  their  own  recommendations  if  possible. 

Mr.  Rhoads.  But  they  have  no  authority  to  do  that. 

The  Chairman.  I  understand  that. 

Mr.  Rhoads.  Not  only  from  the  engineering  point  of  view  but 
from  the  economic  point  of  view,  it  is  worth  doing. 

The  Chairman.  A  study  of  these  conditions  should  be  made,  of 
course,  with  a  view  to  cancelling  these  reimbursable  debts  w^here  they 
have  not  been  justified,  at  least  from  the  viewpoint  of  the  w^elfare  of 
the  Indians. 

Do  you  wish  to  make  any  other  statement,  Mr.  Commissioner? 

Mr.  Rhoads.  I  don't  think  so.  Senator. 

The  Chairman.  Mr.  Scattergood,  do  you  care  to  make  any  further 
statement? 

Mr.  Scattergood.  No,  Mr.  Chairman;  we  have  covered  the  general 
features  of  the  need  of  relief,  and  the  only  thing  now  is  that  considera- 
tion be  given  to  some  constructive  pohcy  that  would  enable  an  honest 
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step  to  be  taken  in  the  way  of  codification  of  all  these  laws  covering 
the  engineering  and  economic  feature  of  these  cases,  out  of  which 
would  come  specific  recommendations  covering  these  reimbursable 
items.  We  are  not  prepared  to  propose  anything  of  that  kind  until 
iurther  study  has  been  made. 

The  Chairman.  Congressman  Frear,  have  you  any  statement  to 
make  in  regard  to  these  reimbursable  debts? 

STATEMENT  OF  HON.  JAMES  A.  FREAR,  MEMBER  OF  CONGRESS 

Representative  Frear.  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee: I  was  asked  to  come  here  to  speak  of  some  of  the  things  I 
know  in  regard  to  reimbursable  bridge  charges  against  the  Indians, 
and  I  am  prepared  to  speak  of  some  of  these  because  I  have  examined 
them  and  know  conditions  surrounding  them  just  as  well  as  an  engi- 
neer or  any  one  else  because  of  the  peculiar  situation  that  occurs  in 
each  case. 

I  will  say  this,  that  two  policies  apparently  are  possible,  from  sug- 
gestions made  across  the  table  this  morning.  One  is  to  await  exami- 
nations that  may  result  in  a  half  century's  delay  to  determine  the 
facts  and  relation  to  the  alloted  Indians'  property — what  rights  they 
have  that  are  now  chargeable  with  all  these  reimbursable  mortgages 
on  their  funds. 

Another  course  is  immediate  action  upon  those  demonstrated  to  be 
entirely  unjustifiable  whether  recommended  by  the  Secretary  of  the 
Interior  or  anyone  else. 

Charging  the  Indians  with  reimbursable  funds  based  on  bureau 
recommendations  has  become  a  public  scandal.  I  want  to  say  here, 
because  this  is  a  matter  of  interest  to  these  gentlemen  here  represent- 
the  Indian  Bureau,  because  I  have  high  respect  for  them  and  believe 
they  are  anxious  to  do  what  all  of  us  are  trying  to  do — if  it  had  not 
been  for  this  Senate  committee  disclosing  conditions  existing  through- 
out the  country  the  American  Indians  would  have  made  little  progress 
or  had  little  hope.  The  new  bureau  officials  I  trust  will  improve 
conditions. 

I  want  to  thank  the  committee  for  what  you  have  done.  I  believe 
that  Mr.  Collier  and  two  or  three  others  of  us  who  have  helped  in 
the  investigation  of  Indian  matters  at  our  own  expense  appreciate 
more  than  any  others  the  work  that  has  been  done  by  this  Senate 
committee. 

If  I  may  speak  briefly  of  things  that  I  came  to  discuss,  I  will 
submit  that  any  jury  of  12  men  will  not  find  one  man  disagreeing 
with  our  findings,  generally  speaking.  Some  of  the  Indian  bridge 
frauds  are  known  by  the  chairman  because  I  know  personally  that 
lie  has  followed  up  the  investigation  which  we  first  made. 

Another  thought,  it  would  be  impossible  to  secure  any  disagree- 
ment from  the  action  that  has  been  taken  by  past  agents,  past  bureau 
comniissioners,  by  the  same  agents  if  there  now,  as  they  are  bound 
by  the  action  that  occurred  before.  You  must  employ  people  from 
the  outside  who  are  disinterested  and  who  will  make  a  fair  investigation 
and  act  independently. 

"Spanning  the  Colorado"  is  the  Lees  Ferry  Indian  bridge.  There 
isn't  a  particle  of  justification  for  that  charge  against  the  Navajos. 
It  was  so  explained  on  the  floor  of  the  House  and  was  so  explained 
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in  the  Senate,  where  it  was  called  ''highway  robbery''  by  Senator 
Cameron  and  when  Senator  Bratton  characterized  it  "an  iniquity.'^ 
Yet,  with  the  indorsement  of  the  Indian  Commissioner  it  was  sup- 
ported by  Secretary  of  the  Interior  Work  and  so  the  bill  passed 
Congress  with  a  $100,000  charge  against  these  poor  Indians,  who  need 
all  the  help  you  can  give  them,  because  not  one  dollar  of  that  charge 
was  justifiable.  I  am  not  exaggerating  in  my  statement  of  the  situ- 
ation we  found  at  Lees  Ferry. 

Let  me  read  from  a  statement  which  has  just  been  handed  to  me, 
Mr.  Chairman,  relating  to  the  first  bridge  I  will  discuss.  It  is  written 
by  N.  C.  McLoud  and  is  an  attractive  picture  of  what  is  afforded 
auto  tourists  by  the  Lees  Ferry  bridge  (reading) : 

This  first  bridge  (Lees  Ferry)  to  span  the  canyon  provides  a  channel  of  travel 
to  some  of  the  finest  scenic  features  of  the  American  continent.  Located  near 
the  Grand  Canyon  and  just  below  Lees  Ferry,  the  structure  opens  a  route  to 
the  upper  portion  of  Coconino  County  and  across  the  border  into  Utah,  giving 
the  motor  tourist  a  road  by  which  he  may  reach  regions  heretofore  inaccessible 
without  laborious  effort  and  hardship. 

The  statement  goes  on  to  explain  the  wonderful  things  that  a 
tourist  will  see  by  the  aid  of  the  Lees  Ferry  bridge.     That  is  all  true, 
but  no  more  dishonest  action  ever  occurred  in  Congress  than  to  charge 
that  up  against  the  Indians,  because  they  will  never  get  one  dollar's 
worth  of  benefit  from  it.     I  went  personally  to  visit  the  location,  nof 
with  Indian  agents,  for  no  Indians  or  Indian  agents  live  within  man^ 
miles  of  the  bridge.     I  want  to  quote  just  briefly  not  my  own  finJ 
ings,  but  the  findings  of  your  own  Indian  rights  organization,  M 
Commissioner.     You  can't  go  beyond  that,  because  I  don't  thir 
there  is  any  more  conservative  organization  than  the  Indian  Righ 
Association,  of  Philadelphia;  but  first  here's  what  Secretary  Wo 
says  about  this  bridge.     I  want  to  develop  the  subject  and  sh/ 
what  reliance  can  be  placed  on, a  report  given  by  Secretary  of  / 
Interior  Work  to  Congress  when  prepared  by  the  Indian  Bur/ 
Commissioner.     I  am  quoting  from  a  speech  made,  by  me  in  / 
House  three  years  ago.     Secretary  Work  reported  (reading) : 

The  bridge  will  furnish  an  important  outlet  for  the  Navajo  Indians,  faciliti 
their  communication  with  the  whites  and  assisting  them  in  their  progress 
more  advanced  civilization.     In  view  of  the  fact  that  they  will  derive 
benefit  from  the  proposed  bridge,  estimated  to  equal  the  benefit  which  w 
derived  by  the  white  settlers,  it  would  be  reasonable  that  the  $100,000  be 
reimbursable  to  the  United  States  and  remain  a  charge  upon  the  lands  and 
of  these  Indians  until  paid. 

That   is    Secretary   Work's   report    to    Congress.     That 
finding,  his  report  to  Congress,  and  upon  that  report  they  bas( 
Navajo  bridge  $100,000  reimbursable  proposition.     Senator  d 
with  Senator  Bratton  in   the  Senate  disclosed   the  falsity 
statement. 

Now,  I  will  read  from  a  statement  I  furnished  the  House  b| 
my  own  examination  of  the  situation  at  Lees  Ferry.  Only  on* 
road  runs  to  Lees  Ferry.     [Reading:] 

No  other  road  north  of  the  Colorado  River  or  on  the  south  side  c 
Lees  Ferry  or  at  any  point  within  many  miles  of  the  ferry  that  we 
We  were  on  the  only  road  traveled. 

Anything  that  would  go  down  to  the  ferry  had  to  go  a^ 
miles  around  from  the  north  to  the  south  side  of  the  canyoi 
Jacob's  Pool,  on  the  north  side  of  the  river,  we  drove  abouf 
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to  Lees  Ferry.  I  drove  with  Mr.  Collier,  who  is  present  here  to-day. 
Only  one  settler  was  met  on  the  north  side  about  half  way  to  the 
ferry,  and  one  house,  out  in  the  desert,  only  one.  And  let  me  say, 
by  way  of  parenthesis,  the  man  who  lived  there  had  two  horses  with 
him  and  he  spent  his  time  in  pulling  an  occasional  automobile  out 
of  the  sand,  and  he  told  us  he  charged  from  $3  to  $5  for  that  service. 
And  that  was  the  w^ay  the  only  settler  on  the  north  side  for  65  n.dles 
made  his  living.     This  is  from  my  diary  made  at  the  time.     [Reading :] 

During  the  last  35  miles  of  the  drive  to  the  ferry  we  did  not  meet  a  soul  on  the 
road  or  see  a  tree  or  a  single  water  hole.  It  was  deserted  except  for  a  few  scat- 
tered grazing  cattle  during  the  35  miles.  Not  a  half  dozen  settlers  live  anywhere 
within  35  miles  of  the  ferry,  we  were  told.  We  crossed  at  the  ferry  oyer  the 
Colorado  River  with  Deputy  Sheriff  Moon  running  the  rope  ferry.  He  said  the 
place  was  the  last  hole  in  creation;  that  he  could  handle  all  the  traffic  and  aver- 
aged about  two  cars  a  day  ($3  each)  during  September. 

We  drove  along  the  south  side  of  the  Colorado  River  for  about  50  miles  (on 
the  Navajo  Reservation),  and  it  was  as  deserted  for  the  entire  distance  as  on 
the  north  side,  excepting  during  the  last  20  miles  we  stopped  at  two  small  traders' 
shanties  and  saw  several  small  Navajo  hogans  (houses),  but  it  was  almost  as  bad 
as  on  the  north  side,  treeless  and  waterless,  until  near  Tuba  City,  which  we 
reached  about  8  p.  m. 

That  is  the  Navajo  Reservation,  with  only  one  trader's  store. 

Now,  I  want  to  read  from  a  paper  published  by  the  Indian  Rights 
Association  a  significant  statement.  This  simply  emphasizes  what 
the  chairman  of  this  Senate  committee  knows  and  what  we  all  know. 
The  writer  of  this  article  published  in  this  Philadelphia  paper  says  of 
this  same  bridge,  which  he  examined  afterwards  [reading] : 

After  visiting  the  proposed  site  for  the  Lees  Ferry  Bridge  over  the  Colorado 
River  in  Arizona,  the  editor  does  not  wonder  that  the  Navajo  Indians  object 
to  having  $100,000  of  their  funds  used  for  its  construction.  Not  an  Indian  lives 
within  25  miles  of  the  site. 

He  might  have  said  50  miles  and  be  nearer  the  facts.  [Continuing 
reading :] 

On  the  reservation  side,  and  the  nearest  settlement  across  the  river  is  about 
80  miles  distant. 

The  chairman  of  this  committee  puts  it  at  75  miles,  and  I  will 
accept  his  figure.  And  this  further  fact  I  want  you  to  keep  in  mind, 
because,  Mr.  Chairman,  it  is  more  important  in  its  purpose  than  even 
the  bridge  debt.     [Reading:] 

There  is  now  no  approach  to  the  site,  and  if  the  bridge  is  ever  built  it  will  be 
necessary  to  construct  a  road  across  the  western  part  of  the  Navajo  Reservation 
that  will  cost  not  less  than  $300,000. 

This  is  the  report  of  the  editor  of  that  Philadelphia  Indian  Rights 
paper.     (Continuing  reading:) 

It  is  a  white  man's  proposition  and  no  stretch  of  the  imagination  can  justify 
using  $100,000  from  the  Navajo  funds  for  such  purpose. 

Is  there  anything  stronger  that  can  confirm  the  report  I  have  read 
of  my  own  investigation?     (Continuing  reading:) 

This  subject  was  discussed  at  the  tribal  council  at  Fort  Dofiance  in  July,  and 
while  the  Indians  were  willing  to  have  funds  deiived  from  oil  bonuses  and  rentals 
used  for  reservation  improvements  they  were  unanimously  opposed  to  the  Lees 
Ferry  bridge  scheme. 

That  was  written  by  the  secretary  of  your  organization  in  Phila- 
delphia, Mr.  Commissioner,  by  Mr.  Sniffen  and  appeared  in  the 
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Indian  Rights  paper  in  October,  1926.  Do  you  wish  any  further 
testimony  of  the  Navajo  bridge  fraud?  I  speak  of  that  because  I  am 
only  going  to  call  attention  to  three  or  four  bridges  charged  against 
Indian  tribes  in  order  to  prove  that  the  report  of  the  Secretary  of  the 
Interior  to  Congress  on  these  bridges  was  untrue  in  fact  and  without 
foundation.  That  can  not  be  determined  by  the  report  of  any  Indian 
agent  or  the  past  Indian  Commissioner  because  they  necessarily  are* 
and  were  trying  to  sustain  and  carry  out  a  policy  in  force  at  that  time. 

Mr.  Chairman,  I  invite  any  inquiry  as  to  the  facts  at  any  time. 
There  can  be  no  controversy  as  to  the  facts.  To  you  gentlemen  who 
now  represent  the  bureau,  and  in  whom  I  have  the  greatest  confidence, 
let  me  say  at  this  time,  we  went  across  other  bridges.  One  was 
down  on  the  San  Juan  Reservation.  We  called  before  us  the  president 
of  the  Pueblos  who  represents  about  8,000  Indians,  and  he  called  the 
governor  of  one  of  those  reservations.  While  we  were  there,  not  one 
single  Indian  passed  over  the  San  Juan  bridge.  Several  Mexicans 
drove  across  while  we  were  there,  but  the  cost  was  entirely  charged 
to  the  Indians  on  the  recommendation  of  the  Indian  Bureau. 

The  Chairman.  Where  was  that  bridge  located? 

Representative  Frear.  On  the  San  Juan  Reservation,  on  the  Rio 
Grande  River.  We  drove  many  miles  to  learn  of  this  bridge  because 
the  facts  had  been  disputed  by  the  Indian  Commissioner  after  I 
made  a  statement  on  the  floor.  He  said  his  information  was  not  the 
same  as  mine.  After  I  had  gone  over  and  examined  the  bridge  and 
surroundings  I  found  it  was  a  great  deal  worse  than  I  originally 
suspected.  When  the  governor  of  the  Peublos  was  called  by  Mr. 
Collier  and  myself  on  the  reservation  he  made  the  remark  that  not 
1  Indian  in  10  have  any  use  for  the  bridge,  which  is  primarily  for 
white  men.  It  was  put  through  Congress  without  any  knowledge  on 
the  part  of  the  Indians  that  it  was  charged  against  them  and  the 
entire  cost  was  charged  against  this  Indian  tribe  by  Congress  on  the 
recommendation  of  the  Indian  Bureau.  You  don't  need  to  wait  for 
years  to  determine  on  a  change  of  policy  of  that  kind,  for  these 
reimbursable  charges  ought  to  be  acted  upon  because  of  the  alloting 
of  Indian  lands  during  which  time  the  Indians  are  continually 
defrauded. 

Now,  we  come  to  a  proposition  that  is  a  great  deal  larger  and  more 
important.  I  speak  of  the  Pima  Bridge,  several  hundred  miles  dis- 
tant. I  drove  over  that  bridge,  too.  That  is  on  a  direct  tourist 
highway  from  Phoenix  to  Tucson.  I  went  over  it  at  night,  as  I  said 
before  to  your  committee,  Mr.  Chairman,  and  it  may  be  of  interest  to 
the  commissioner  and  assistant  commissioner  here  from  the  bureau 
to  know  that  a  beautiful  concrete  bridge  has  been  built  with  electric- 
light  globes  on  impressive  lamp  posts  every  few  feet  apart,  a  bridge 
that  will  cost  in  the  neighborhood  of  several  hundred  thousand  dollars, 
all  charged  against  the  Pima  Indians  who  don't  have  any  use  for  it. 
I  have  the  evidence  here.  I  will  give  you  the  names  of  responsible 
people  who  gave  me  the  information  at  the  time  we  were  at  the 
reservation.  We  went  up  to  the  Indian  village.  The  Indians  would 
have  to  drive  4  miles  out  of  their  way  to  use  this  bridge.  I  asked  an 
Indian  interpreter  how  many  Indians  would  ever  use  the  great  costly 
bridge  compared  to  the  number  of  whites,  and  he  said  not  one  in  a 
thousand.  I  asked  who  paid  for  the  bridge,  and  they  said  they  heard 
it  was  part  of  an  irrigation  project  and  that  they  also  heard  the  Indians 
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were  expected  to  pay  the  entire  cost  of  this  bridge  and  ditch  that  in 
all  probability  will  reach  nearly  a  million  dollars;  but  the  Indians* 
cost  will  be  several  hundred  thousand  dollars  for  that  bridge,  alone, 
a  bridge  never  built  for  their  benefit,  but  it  is  on  a  direct  line  with  the 
Tucson  traffic,  just  as  the  Lees  Ferry  Bridge  is  being  built  purely  for 
the  benefit  of  the  white  tourists  who  cross  the  canyon.  The  Pima 
Bridge  is  built  for  the  regular  automobile  traflSc  line  between  the  two 
Arizona  cities  of  Phoenix  and  Tucson.  The  reservation  white  mis- 
sionary, Reverend  Lay,  and  all  others  gave  us  the  same  information. 

The  Chairman.  This  bridge  is  on  the  Gila  River,  is  it  not? 

Representative  Frear.  On  the  Gila  River;  yes.  You,  Mr.  Chair- 
man, have  seen  that  bridge  and  know  about  the  injustice  of  that  act» 
Yet  these  things  were  not  challenged  in  the  House  when  the  law  was 
passed  because  supported  by  the  Indian  Bureau,  with  a  recommenda- 
tion of  the  Secretary  of  the  Interior  in  most  cases.  The  facts  have 
only  recently  been  disclosed  and  are  now  before  this  committee. 

The  Chairman.  I  want  to  say  right  there,  that  the  Pima  Indians 
that  live  just  below  this  bridge  that  you  are  speaking  of  had  lived 
there  for  generations,  and  there  was  evidence  of  irrigation  ditches 
that  these  Indians  had  used  prior  to  any  knowledge  of  the  white  man. 
At  the  time  we  were  there  the  irrigating  ditch  above  had  taken  all 
the  water  that  these  Indians  had  formerly  used,  leaving  them  high 
and  dry,  and  the  only  thing  they  could  do  was  to  pump  water  from 
deep  wells,  while  the  irrigation  project  and  bridge  were  charged  up  to 
the  Indians. 

Representative  Frear.  That  is  another  gross  injustice.  Here's 
another  thing:  Former  Assistant  Commissioner  Meritt  in  his  reply 
read  in  San  Francisco  to  some  of  the  things  that  I  criticized,  made 
this  statement.     (Reading:) 

When  the  Indian  dies  and  his  estate  is  settled  we  will  require  the  heirs  to  reim- 
burse the  Government  for  this  splendid  benefit  that  is  being  extended  to  the 
Indians  of  that  (Pima)  reservation. 

The  Indians  are  again  robbed  to  build  bridges  for  white  tourists, 
and  payment  will  be  exacted  from  the  little  tracts  now  owned  by 
these  Pima  Indians.  There  ougEt  to  be  justice  done  to  all  Indians 
by  having  an  immediate  investigation  by  Congress,  whether  it  is 
done  by  this  committee  or  the  bureau  itself.  I  have  been  speaking 
of  bridge  propositions  specifically.  I  will  quote  again  from  a  brief 
speech  I  made  in  the  House.     (Reading:) 

I  am  informed  that  in  1919  Assistant  Commissioner  Meritt  stated  before  the 
House  Indian  Affairs  Committee  more  than  $3,000,000  of  reimbursable  charges 
then  existing  against  the  Indian  property  is  illegitimate  and  ought  to  be  wiped 
out.  If  so,  I  ask  who  made  them  illegitimate,  and  what  effort  has  been  made  by 
the  Secretary  of  the  Interior  or  Indian  Commissioner  Burke  during  the  last  six 
years  to  right  the  wrong? 

From  such  a  statement,  confessing  that  to  be  the  action  of  the 
bureau,  there  ought  to  be  no  particular  delay  by  the  present  officials 
of  the  bureau  in  determining  what  bridges  he  had  in  mind  when  he 
said  that  $3,000,000  ought  to  be  wiped  out.  I  base  this  upon  a  prior 
Indian  investigation  which  was  made  by  the  Snyder  committee.  I 
will  quote  further  from  my  speech  made  in  the  House.     [Reading:] 

What  is  being  done  with  the  charges  and  how  are  they  being  paid?  For,  of 
course,  charges  against  the  Navajos  of  $100,000  and  against  the  San  Juan  Indians 
of  $40,000  for  a  white  man's  bridge  and  $400,000  against  the  Pimas  for  a  white 
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man's  bridge  can  not  be  paid  now  from  their  tribal  funds,  and  presumably  never, 
because  these  tribes  are  poor  and  needy;  nor  should  one  dollar  ever  be  paid  by 
them  in  fact.  Yet  in  1919  hearings  it  was  stated  that  more  than  $8,000,000  had 
already  been  collected  from  different  Indian  tribes  and  applied  on  their  reim- 
bursable debts. 

You  will  find  from  your  statement — I  haven't  examined  it  recently, 
but  you  will  find  where  that  Navajo  Tribe  has  had  other  reimbursable 
charges  which  have  been  paid  by  these  Indians,  and  they  are  the  one 
tribe  above  all  that  require  additional  educational  and  health  aid 
from  the  Government.  We  talked  with  doctors  and  we  know  the 
conditions  that  are  to  be  found  on  these  reservations.  As  I  just 
quoted,  in  1919  it  was  stated  in  that  Snyder  Indian  investigation  that 
more  than  $8,000,000  had  been  collected  from  the  Indians. 

The  Chairman.  This  report  shows  a  total  of  $1,445,214  reim- 
bursed to  the  United  States.     That  is  the  total,  as  I  read  these  figures. 

Representative  Frear.  That  has  been  returned? 

The  Chairman.  Yes;  that  has  been  reimbursed,  paid  to  the 
Government. 

Representative  Frear.  It  w^as  stated  that  more  than  $8,000,000 
had  already  been  collected  from  different  Indian  tribes  several  years 
ago  and  applied  on  their  reimbursable  debts.  If  that  statement  is 
incorrect  it  ought  to  be  challenged  by  the  committee  and  the  facts 
known. 

The  Chairman.  That  doesn't  compare  with  these  figures  in  this 
report. 

Mr.  Rhoads.  When  you  speak  of  reimbursable  debts,  we  shoidd 
bear  in  mind  that  there  are  all  kinds  of  farm  machinery,  and  so  on. 
And  that  may  be  the  total  collected  on  all  kinds  of  reimbursable 
debts. 

Representative  Frear.  I  am  not  challenging  these  items,  but  I  am 
speaking  of  the  importance  of  it  because  it  becomes  a  charge  on  the 
allotted  lands  of  the  Indians.  That  which  is  a  fraud  upon  the  Indians 
should  be  repealed  by  act  of  Congress  without  delay. 

Now,  in  conclusion,  Mr.  Chairman,  any  committee  that  investigates 
the  Indian  question,  as  your  committee  has  and  is  doing,  among  its 
first  duties  should  learn  the  total  reimbursable  charges  made  by 
Congress  against  all  the  Indians,  the  amounts  chargeable  against 
the  different  tribes,  the  purpose  of  the  charge  and  whether  proper  or 
not,  and  the  ability  of  the  Indians  to  pay  such  charge.  Some  of  these 
Indians  are  not  far  removed  from  starvation  and  have  little  property 
of  any  value  and  only  poor  school  facilities. 

Mr.  Collier  and  I  drove  through  one  of  the  reservations  where  they 
charge  and  collect  each  year  part  of  their  grazing  leases  to  pay  for 
public  roads. 

Why,  these  Indians  are  poor.  When  you  see  them  you  will  wonder 
why  the  bureau  could  have  made  that  charge  against  any  Indian 
tribe.  This,  for  example,  is  suggestive  of  the  things  that  ought  to  be 
investigated  and  reported  on  by  the  bureau.  And  this  committee 
ought  to  take  such  steps  in  recommending  to  Congress  what  should 
be  done.  I  have  no  further  interest  in  this  respect  than  a  desire  to 
help  the  Indians. 

I  say  to  the  new  bureau  officials,  you  are  up  against  a  hard  propo- 
sition. You  will  not  get  this  information  ordinaril}^  from  Indian 
agents  out  there  on  reservations,  and  you  will  not  get  it  from  the 
Indians  themselves  unless  they  are  sure  they  will  be  supported,  be- 
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cause  they  are  afraid  and  won't  talk.  We  talked  to  doctors  who 
wbuld  only  speak  to  us  when  assured  their  names  would  not  be  used. 
Some  of  the  Indians  did  talk  to  us  when  we  told  them  that  it  was  all 
to  be  treated  strictly  confidential. 

I  thank  you  very  much.  I  want  to  conclude  with  another  expres- 
sion of  thanks  to  this  Senate  Indian  committee  that  has  had  the  cour- 
age and  the  patience  to  go  into  this  matter  and  to  put  some  hope  into 
the  hearts  of  the  Indians, 

Mr.  ScATTERGOOD.  I  am  very  glad  that  Mr.  Frear  has  so  eloquently 
pleaded  the  cause  of  the  Indians  in  relation  to  bridges  and  roads.  I 
am  very  sure  that  the  Indian  Bureau  would  very  promtly,  if  asked 
to  do  so,  or  perhaps  might  volunteer,  to  submit  revised  items  as  to 
roads,  bridges,  and  so  on.  We  understood  that  the  session  to-day 
was  to  be  devoted  to  ways  and  means  in  the  consideration  of  the 
broad  problem  as  a  whole.  We  weren't  expecting  to  submit  definite 
propositions  on  any  item,  but  will  be  very  glad  still  to  do  so  if  the 
committee  asks  us  later  on. 

Representative  Frear.  I  am  willing  to  answer  any  questions, 
which  I  don't  really  believe  is  necessary  as  most  of  the  matters  are 
familiar  to  members  of  the  Senate  committee. 

The  Chairman.  This  table  of  reimbursable  appropriations  for  the 
Indian  Service  carries  the  total  amount  appropriated  of  $41,291,000; 
and  the  amount  for  1928  is  $27,926,000  plus;  carried  to  surplus  fund, 
$1,799,000  plus;  some  of  that  dating  back  to  1875;  and  the  amount 
of  the  property  sold  upon  which  this  reimbursable  lien  stands,  I 
take  it,  is  $1,937,000  plus;  the  amount  reimbursed  to  the  United 
States,  $1,445,000  plus;  and  the  total  amount  reimbursable  to  the 
United  States  outstanding  June  30,  1928,  $34,310,000  plus. 

I  am  going  to  ask  that  this  whole  table  be  printed  as  a  part  of 
the  record. 

Senator  Pine.  Mr.  Chairman,  I  ask  that  the  report  of  that  com- 
mittee be  printed  in  the  record. 

The  Chairman.  I  don't  know  whether  we  have  sufficient  funds 
to  cover  that  or  not. 

Senator  Pine.  I  refer  to  the  report  of  Advisors  on  Irrigation  on 
Indian  Reservations  made  by  Porter  J.  Preston  and  two  other 
engineers  in  pursuance  to  request  of  the  Secretary  of  the  Interior, 
dated  June  1928. 

The  Chairman.  It  is  ordered  that  the  said  report  of  Advisors  on 
Irrigation  oti  Indian  Reservations  dated  June,  1928,  be  made  a  part 
of  this  hearing  and  printed. 

REPORT  OF  ADVISERS  ON  IRRIGATION  ON  INDIAN  RESERVATIONS 

(By  Porter  J.  Preston  and  Charles  A.  Engle) 

June  8,  1928. 
Hon.  Hubert  Work, 

Secretary  of  the  Interior. 

Sir:  In  compliance  with  instructions  contained  in  your  letter  of  March  15, 
1927,  the  engineers  designated  b^  you  to  make  a  survey  of  the  irrigation  activi- 
ties of  the  Bureau  of  Indian  Affairs  respectfully  submit  herewith  their  report. 

The  field  work  involved  in  this  investigation  was  carried  on  in  connection 
with  a  survey  of  certain  projects  of  the  Bureau  of  Reclamation  and  was  begun 
March  21,  1927,  and  completed  September  16,  1927,  The  report  on  the  Bureau 
of  Reclamation  projects  was  completed  and  submitted  November  29,  1927,  when 
the  preparation  of  this  report  on  the  Indian  Bureau  projects  Was  begun. 
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The  lamented  death  of  Mr.  Ray  P.  Teele  on  August  31,  1927,  deprived  us 
of  his  assistance  and  counsel  in  preparing  the  final  report.  However,  the  filed 
work,  with  the  exception  of  that  on  one  reservation,  had  at  that  time  been 
completed,  and  the  general  conclusions  respecting  many  of  the  various  problems 
had  been  formulated,  so  that  the  report  to  a  considerable  extent  reflects  his 
views  as  well  as  those  of  the  other  advisers. 

We  desire  to  express  to  you  our  appreciation  of  the  honor  you  have  conferred 
upon  us  by  this  assignment,  and  also  to  thank  you  for  your  friendly  advice  and 
wise  counsel  without  which  the  preparation  of  this  report  would  have  been 
impossible. 

We  wish  also  to  express  our  gratitude  to  the  various  officials  and  employees 
of  the  Indian  Bureau  who  have  in  any  way  assisted  in  the  preparation  of  the 
report. 

Very  respectfully, 

Porter  J.  Preston, 
Engineer,  Bureau  of  Reclamation. 
C.  A.  Engle, 
Supervising  Engineer,  Bureau  of  Indian  Affairs, 


Irrigation  on  Indian  Reservations 

recommendations 

The  following  are  the  general  recommendations  applicable  to  the  Indian  irri- 
gation work  upon  all  projects.  The  specific  recommendations  for  each  of  the 
various  projects  are  included  in  the  project  reports  contained  in  Volumes  II  and 
III  of  this  report. 

1.  Legislative  enactments. — It  is  recommended  that  all  legislative  enactments 
pertaining  to  Indian  irrigation  in  general,  as  well  as  those  relating  to  specific 
projects  be  compiled,  arranged,  indexed,  and  abstracted  or  digested  for  easy 
reference;  and  that  this  compilation  should  be  printed  and  kept  up  to  date  for 
the  benefit  of  the  officials  as  well  as  of  others  interested. 

2.  Indian  Office  regulations. — That,  (as  the  Indian  Office  regulations  are  prac- 
tically obsolete  and  have  been  so  often  modified  or  amended  by  a  large  number  of 
circular  letters  and  bulletins,  many  of  which  are  confiicting  and  confusing, 
and  as  the  resulting  uncertainty  as  to  procedure  to  be  followed  often  causes 
delays  and  mistakes),  the  regulations  should  be  completely  revised  and  brought 
up  to  date,  and  printed  and  distributed,  so  that  employees  may  familiarize  them- 
selves with  what  is  required  of  them. 

3.  Rules  and  regulations  for  project  operation  and  maintenance. — That  (as  the 
Indian  Irrigation  Service  has  never  formulated  any  general  rules  and  regulations 
for  the  operation  and  maintenance  of  the  projects,  and  as  there  is  in  consequence 
a  total  absence  of  uniformity  and  system  in  the  way  the  work  is  carried  out  on 
the  various  projects  with  much  resultant  confusion) ,  a  manual  including  complete 
rules  and  regulations  as  to  operation  and  maintenance  should  be  prepared, 
printed  and  distributed. 

4.  Indian  claims. — It  is  suggested  (as  the  claims  that  many  Indian  tribes  are 
urging  against  the  Government  for  various  real  or  alleged  wrongs,  principally  the 
dispossession  of  land,  are  frequently  a  fruitful  cause  of  indolence  and  discontent, 
as  well  as  expense  to  them  in  the  payment  of  attorneys,  and  as  it  is  rumored  that 
in  some  instances  such  claims  are  being  agitated  by  attorneys  and  their  Indian 
friends  principally  as  an  excuse  for  collecting  contributions  from  Indians),  that 
it  would  be  desirable  to  appoint  a  committee  of  nationally  known  attorneys  of 
recognized  integrity  and  ability  to  investigate  and  pass  upon  such  claims. 

5.  Project  histories. — That  complete  project  histories,  conforming  so  far  as 
possible  to  a  uniform  outline  as  to  order  and  subject  matter  and  containing  a 
bibliography  with  digest  or  synopsis  of  all  important  reports  relating  thereto,  be 
prepared  for  each  of  the  Indian  irrigation  projects  by  the  project  or  supervising 
engineer. 

6.  That  after  these  project  histories  are  prepared,  they  be  brought  up  to  date 
each  year  by  the  project  annual  report. 

7.  Reports,  monthly  and  annual. — That  the  Indian  irrigation  service  adopt  an 
outline,  uniform  as  to  order  and  content  for  the  preparation  of  both  monthly  and 
annual  reports,  and  insist  that  reports  be  carefully  prepared  in  conformity  to  the 
outline  and  directions. 
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8.  That  greater  care  be  insisted  upon  in  the  collection  and  compilation'of  the 
irrigation  project  data  submitted  in  reports  and  justifications  (so  that  the  data 
may  be  complete  and  reasonably  accurate  and  consistent),  and  to  this  end  it  is 
recommended :  •»* 

9.  That  on  occasions,  crop  surveys  of  the  lands  operated  by  Indians,  by  lessees, 
and  by  non-Indian  owners  on  the  various  projects,  be  made  by  engineers'or  sur- 
veyors not  theretofore  connected  with  the  projects  surveyed. 

10.  Crop  survey. — It  is  recommended  that  once  annually  in  the  future  there  be 
made,  reported,  and  certified  by  the  project  engineer  of  each  project  a  reasonably 
accurate  crop  survey  showing  on  appropriate  forms  information  heretofore 
specifically  requested  by  the  congressional  subcommittee,  as  indicated  in  the 
following  quotation  from  the  hearings: 

"It  is  necessary  for  the  purposes  in  view  to  have  the  fullest  information  obtain- 
able as  to  the  exact  financial  status  of  each  and  every  Indian  irrigation  project. 
It  is  necessary  to  have  the  acreage  under  constructed  works,  acreage  for  which 
sufficient  water  supply  is  available,  acreage  under  irrigation,  the  ownership  of 
the  acreage  on  the  project,  ownership  of  the  acreage  under  irrigated  works,  and 
the  ownership  of  the  acreage  actually  irrigated.  As  to  the  lands  under  irrigation 
we  should  know  whether  such  lands  are  cultivated  or  whether  they  are  used  for 
pasturage  or  wild-hay  crops  and  whether  they  are  being  used  by  the  Indians,  by 
white  owners,  or  by  lessees.  We  should  also  know  the  total  construction  cost, 
the  date  of  completion,  the  amount  of  construction  cost  repaid  by  the  Indians,  by 
lessees,  and  by  white  landowners,  and  the  same  information  with  respect  to  the 
operation  and  maintenance  costs  of  the  project." 

And  in  addition  thereto:  Acreage,  ownership,  and  status  of  land  in  project  as 
contemplated,  as  Indian  owned  not  leased;  Indian  owned  and  leased;  and  white 
owned;  acreage,  ownership,  and  status  of  project  lands  actually  utilized;  and 
acreage,  average  yields,  and  average  returns  of  crops  grown  by  Indians,  by 
lessees,  and  by  white  owners. 

11.  Promotion  of  cordial  relations. — That  on  all  projects  where  there  is  a  desire 
for  it,  annual  operation  and  maintenance  financial  statements,  showing  all  the 
principal  items  of  expenditures  and  receipts,  be  made  public  at  the  close  of  each 
calendar  year,  or  at  the  time  of  making  assessments  for  the  ensuing  year. 

12.  That  the  formation  of  water  users  associations  be  encouraged  on  the 
various  projects,  and  that  the  project  management  attend  the  meetings  of  such 
associations  for  the  discussion  of  problems  and  complaints,  and  the  exchange  of 
views. 

13.  Better  roads. — That,  as  good  roads  are  essential  to  the  development  of  any 
community,  an  effort  be  made  to  secure  appropriations  for  the  building  and  im- 
provement of  roads  on  the  various  reservations. 

14.  Employment  and  salaries. — That  there  be  periodic  transfers  of  employees 
from  the  field  to  the  Washington  office  and  vice  versa,  so  that  office  employees 
may  have  a  wider  knowledge  of  field  conditions. 

15.  That  salaries  in  the  Indian  Service  be  placed  on  a  par  with  those  paid  in 
other  branches  of  the  Government  service.  As  a  matter  of  fact,  the  salaries  in 
the  Indian  Service  should  be  higher,  because  of  the  unsatisfactory  conditiohs 
incident  to  employment  in  the  field,  such  as  long  hours,  isolation,  undesirable 
housing  conditions,  association  with  a  primitive  people,  and  constant  exposure  to 
tuberculosis  and  trachoma,  which  are  especially  prevalent  among  many  Indians. 

16.  Employment  of  ditch  riders. — That  the  plan  adopted  by  the  Bureau  of 
Reclamation,  and  already  practiced  on  some  of  the  Indian  irrigation  projects,  of 
employing  ditch  riders  only  during  the  irrigation  season,  be  universally  adopted 
on  all  projects. 

17.  Instruction  in  agriculture  for  Indians. — That,  as  the  present  system  of  agri- 
cultural instruction  has  not  been  productive  of  satisfactory  results,  principally 
because  of  the  inadequate  training  and  experience  of  many  of  the  farmers  and  the 
fact  that  they  are  often  loaded  down  with  other  duties,  men  of  the  type  and  hav- 
ing the  qualifications  of  the  county  agents  now  regularly  employed  throughout 
agricultural  communities  of  our  own  race  be  employed  to  instruct,  and  to  interest 
the  Indians  in  farming  and  that  they  devote  their  entire  time  to  this  work.  Men 
of  this  type  will  demand  salaries  two  or  three  times  the  salaries  now  being  paid, 
but  we  believe  it  will  be  a  measure  of  economy  to  secure  them. 

18.  That  a  chief  supervisor  of  agriculture  to  have  supervision  and  direction  of 
all  agricultural  activities  and  instruction  among  the  Indians  be  appointed.  In 
our  opinion  the  man  for  this  work  should  be  of  the  type  and  have  the  qualifica- 
tions of  the  average  agricultural  college  president,  or  dean  of  agriculture  in  our 
agriculturaF  colleges. 
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19.  Allotments. — That  as  the  allotting  system  heretofore  practiced  is  unsuitable 
for  irrigation  projects  and  results  in  the  Indians  receiving  much  more  land  than 
they  can  beneficially  use  and  thus  encourages  leasing,  with  the  result  that  many 
Indians  are  living  in  indolence  and  dissipation  from  lease  proceeds,  the  size  of 
allotments  should  be  restricted  to  approximately  the  acreage  that  the  average 
family  can  use. 

20.  That  in  future  allotments  on  irrigation  projects  be  made  under  the  super- 
vision of  the  Indian  Irrigation  Service. 

21.  Sales  of  Indian  lands. — That  no  sales  of  Indian  lands  be  made  without 
provision  for  collection  from  the  purchaser  of  all  irrigation  charges  and  penalties 
due  or  to  be  come  due  on  such  lands. 

22.  That  in  sales  of  Indian  land  having  accrued  irrigation  charges  against  it, 
the  total  irrigation  charge,  both  accrued  and  unaccrued;  be  distributed  over  a 
term  of  years  equal  to  the  regularly  established  repayment  period  for  the  project 
wherein  such  land  is  located,  and  payment  of  such  charges  to  be  made  by  the 
purchaser. 

23.  That  a  record  of  all  sales  of  Indian  irrigable  land  oe  kept  in  the  files  of  the 
project  offices. 

24.  That  all  purchasers  of  Indian  irrigable  land  be  required  to  pay  the  annual 
assessments  of  construction  and  of  operation  and  maintenance  costs. 

25.  That  if  it  be  deemed  inadvisable  or  impossible  to  withhold  lease  proceeds 
from  Indians  in  an  effort  to  promote  industry,  consideration  be  given  to  the 
proposal  so  grant  fee  patents  to  such  lands  as  the  Indians  can  not  beneficially 
use,  with  the  exception  of  40  or  80  acres  for  each  family,  with  a  view  to  the  disposal 
of  such  surplus  lands  to  white  purchasers  so  as  to  bring  it  into  use  and  protect  the 
water  right,  as  vrell  as  to  secure  the  irrigation  charges. 

26.  Water  supply. — That  for  each  of  the  active  projects  of  the  Indian  Bureau 
not  yet  completed  there  be  initiated  at  an  early  date  a  most  thorough  and 
searching  investigation  of  the  water  supply,  the  work  to  be  done  by  a  thoroughly 
competent  and  well  qualified  hydrographic  engineer  of  long  experience,  not 
theretofore  connected  with  the  project,  and  all  work  to  be  done  under  the  general 
supervision  of  a  board  of  not  less  than  three  weU-qualified  engineers  who  shall 
prepare  a  report  with  recommendations. 

27.  That  pending  an  accurate  and  reliable  determination  of  the  available  water 
supply  for  each  project,  no  further  extensions  to  any  project  be  made. 

28.  That  after  the  determination  of  the  water  supply  available  for  each 
project,  and  a  determination  of  the  water  requirement  of  the  land,  all  projects 
be  reduced  to  the  acreage  for  which  there  is  a  safe  and  dependable  water  supply, 
by  excluding  the  less  productive  and  less  desirable  lands,  on  the  basis  of  a  detailed 
soil  survey  and  classification  to  be  made  by  a  soil  expert  of  the  Department  of 
Agriculture. 

29.  Water  rights. — That  in  all  cases  where  the  same  can  be  done  without  jeop- 
ardizing the  rights  of  the  Indians,  the  law&  of  the  States  in  which  the  Indian 
reservations  are  situated  be  compiled  with  in  the  acquisition  and  the  protection 
of  water  rights.  With  respect  to  some  of  the  reservations,  this  is  already  required 
by  specific  law. 

30.  That  the  principle  promulgated  in  the  Winters  decision  be  invoked  and 
enforced  with  respect  to  all  those  reservations  where  necessary  to  secure  an 
adequate  water  supply  for  Indian  lands;  but  that  in  all  cases  where  the  applica- 
tion of  this  principle  would  result  in  the  loss  of  water  rights  regularly  acquired 
by  appropriation  and  beneficial  use,  and  in  consequence,  considered  valid  under 
State  laws,  the  Government  should  provide  an  adequate  water  supply  for  the 
Indians  in  question,  either  by  purchase  of  valid  rights,  or  the  construction  of 
storage  reservoirs  for  the  impounding  of  flood  or  surplus  waters,  such  purchase 
of  rights  or  storage  reservoir  construction  to  be  paid  for  out  of  gratuity  appro- 
priations. Any  other  course,  in  our  opinion,  would  be  penalizing  the  rights  of 
private  citizens  for  the  failure  of  the  Government  to  properly  protect  the  Indian 
in  his  water  rights. 

31.  That  efforts  be  made  to  secure  adequate  appropriations  for  continuing  and 
for  greatly  extending  hydrographic  work  and  investigations  wherever  necessary, 
as  reliable  and  continuous  stream-flow  records  over  long  periods  of  time  are  fre- 
quently invaluable  in  the  development  of  irrigation  projects,  and  the  protection 
of  water  rights. 

32.  Leasing  of  Indian  lands. — That  all  irrigable  land  wiiich  the  Indians  are 
unable  to  utilize  be  leased,  with  a  view  to  its  improvement  and  utilization  in 
order  to  protect  the  water  rights,  and  to  derive  some  income  from  which  to  pay 
irrigation  charges. 
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33.  That,  if  not  possible  under  existing  legislation,  legislation  be  secured  to 
permit  of  leasing  irrigable  trust  patent  Indian  land  without  the  consent  of  the 
allottee,  and  to  permit  of  leasing  irrigable  Indian  tribal  land  without  the  consent 
of  the  tribe. 

34.  That  legislation  be  secured  to  extend  the  lease  period  in  exceptional  cases 
to  20  years  with  the  purpose  of  encouraging  fruit  development. 

35.  That,  if  not  allowable  under  existing  legislation,  legislation  be  secured 
authorizing  the  Commissioner  of  Indian  Affairs  to  withhold  lease  proceeds  from 
allottees  in  all  cases  where  such  action  may  be  deemed  advisable  for  the  encourage- 
ment of  industry,  and  to  apply  any  part  of  such  proceeds  to  the  repayment  of 
any  irrigation  charges  due,  or  to  become  due  on  the  lands  of  such  allottees,  or  in 
the  discharge  of  any  other  legal  obligations. 

36.  That  each  able-bodied  Indian  having  no  other  occupation,  be  required  to 
farm  in  a  satisfactory  manner  such  part  of  his  land  as  in  the  judgment  of  the 
Commissioner  of  Indian  Affairs  he  is  able  to  operate,  and  that  upon  his  failure 
to  do  this,  any  proceeds  from  that  part  of  his  land  that  is  leased,  may  be  withheld 
and  applied  to  the  payment  of  irrigation  charges  or  for  other  purposes. 

37.  That  on  all  leases  of  irrigable  land,  the  lessee  be  required  to  pay  the  annual 
operation  and  maintenance  assessment  in  advance. 

38.  That  in  making  leases  of  irrigable  lands,  it  be  required  that  the  leases  shall 
be  signed  both  by  the  superintendent  of  the  reservation  and  the  project  manager 
or  engineer,  and  that  each  shall  retain  a  copy  of  all  leases  in  his  files. 

39.  That  the  project  management  or  the  supervising  engineer  make  all  collec- 
tions of  irrigation  charges  on  leases  of  irrigable  lands. 

40.  That  in  making  improvement  leases,  the  period  of  lease  and  all  other 
conditions  of  the  lease  be  made  sufficiently  desirable  to  attract  successful  farmers 
as  lessees. 

41.  That  if  it  be  found  impossible  to  withhold  lease  proceeds  from  Indians  in 
an  effort  to  promote  industry,  that  consideration  be  given  to  issuing  fee  patents 
with  a  view  to  the  sale  of  irrigable  land  in  excess  of  a  homestead  for  each  Indian 
family. 

42.  That  the  lease  terms  on  irrigable  land  be  subject  to  the  approval  of  the 
irrigation  project  management,  and  that  no  lease  be  valid  anless  signed  by  the 
project  engineer. 

43.  Irrigation  cost  assessments  and  collections  on  white-owned  and  Indians  lands 
leased. — That  at  the  earliest  opportunitj^  there  be  made  for  each  project  a 
reasonably  accurate  determination  of  the  irrigable  productive  acreage  on  which 
irrigation  charges,  both  construction  and  operation  and  maintenance,  may 
properly  be  assessed. 

44.  That  assessments  of  irrigation  charges  be  based  on  the  acreage  of  productive 
land  actually  irrigable  from  the  available  water  supply. 

45.  That  operation  and  maintenance  rates  should  be  fixed  annually,  and  based 
on  the  total  estimated  cost  for  the  year,  increased  by  any  deficit  from  the  previous 
year. 

46.  That  in  future,  operation  and  maintenance  assessments  and  collections  be 
made  in  advance  of  the  irrigation  season  to  which  they  apply;  and  that  they  be 
based  on,  made,  and  reported  by  the  calendar  year,  instead  of  by  the  fiscal  year, 
as  is  being  done  in  the  case  of  some  projects  at  this  time,  and  that  a  uniform  pen- 
alty rate  for  delinquency  of  one-half  per  cent  per  month  or  fraction  thereof  be 
adopted  for  all  projects  instead  of  the  different  rates  now  used. 

47.  That  there  be  adopted  by  the  Indian  Bureau  a  system  for  making  assess- 
ments and  collections,  with  some  uniformity  as  to  time  due,  period  for  which 
made,  basis  and  method  of  computation,  penalty  for  delinquenc.y,  etc.,  so  as  to 
obviate  the  present  confusion  respecting  these  matters  on  various  projects. 

48.  That  extensions  of  time  in  individual  cases  should  not  be  made,  but  that 
any  concessions  made  to  one  farmer  should  be  granted  to  all.  Any  other  policy 
causes  bitter  criticism  and  makes  it  difficult  or  impossible  to  make  collections. 

49.  That  a  close  check  should  be  kept  in  the  Washington  office  on  the  assess- 
ments and  collections  made  on  the  various  projects. 

60.  That  in  order  to  properly  make  assessments  and  collections  an  accurate 
record  of  the  ownership  and  status  of  project  lands  be  kept  for  each  project 
showing  both  for  the  area  under  constructed  works,  for  the  acreage  irrigated,  and 
for  the  acreage  cultivated  (if  different  from  that  irrigated),  the  acreage  in  white 
ownership,  the  acreage  of  Indian  land  leased,  and  the  acreage  of  Indian  land  not 
leased. 

61.  That  a  firm  policy  of  enforcing  collections  should  be  instituted  and  enforced 
and  that  legal  action  be  taken  with  a  view  of  making  all  collections  now  deUnquent. 


SURVEY  OF   CONDITIONS  OF  INDIANS  IN  UNITED  STATES     2215 

52.  That  in  sales  of  Indian  land  having  accrued  charges  against  them  the  total 
construction  charge,  both  accrued  and  unaccrued,  be  distributed  over  a  term  of 
years  equal  to  the  regularly  established  repayment  period  applicable  to  the 
project  where  such  lands  are  located,  to  be  paid  by  the  purchaser. 

53.  That  a  penalty  of  one-half  of  1  per  cent  per  month  or  fraction  thereof  be 
charged  on  all  delinquent  construction  assessments. 

54.  That  there  be  included  in  the  annual  report  for  each  project  a  detailed 
report  of  both  construction  and  operation  and  maintenance  assessments  and 
collections,  showing  the  acreage  irrigable,  ownership  of  acreage  irrigable,  as 
Indian  owned  and  not  leased,  Indian  owned  and  leased,  white  owned;  assess- 
ment rates;  total  assessments;  and  total  collections  on  Indian  land  not  leased, 
Indian  land  leased,  and  white-owned  lands. 

55.  That  the  due  date  for  the  payment  of  operation  and  maintenance  annual 
assessments  be  March  1,  or  before  the  beginning  of  the  irrigation  season  and  that 
no  water  deliveries  be  njade  to  any  land  in  advance  of  the  payment  of  all  charges 
due  thereon. 

Irrigation  cost  assessments  and  collections  on  Indian  lands  not  leased. — 56.  It  is 
believed  that  (as  the  Indians  in  all  but  a  few  exceptional  instances  are  unable  to 
pay  irrigation  charges,  either  construction  or  operation  and  maintenance,  and  as 
attempts  to  make  collections  at  the  present  stage  of  their  development  usually 
discourages  them  in  their  efforts  at  farming)  collections  should  not  be  required 
from  Indians  who  are  farming  small  acreages. 

57.  That  Indians  farming  their  own  land  not  in  excess  of  40  acres  for  each 
family  shall  not  be  required  to  pay  annual  operation  and  maintenance  charges, 
except  in  such  cases  as  in  the  discretion  of  the  Commissioner  of  Indian  Affairs  or 
the  superintendent  they  are  financially  able  to  pay  such  charges. 

58.  That  for  such  lands  farmed  by  Indians  as  described  in  the  foregoing  recom- 
mendation, the  annual  operation  and  maintenance  charges  be  provided  by  con- 
gressional appropriation,  such  charges  to  be  set  up  against  the  land,  but  not 
accrued;  and  the  construction  charge  to  become  and  stand  as  a  lien  against  the 
land,  which  lien  shall  be  inoperative  as  long  as  the  land  is  in  Indian  ownership. 

59.  That  if  and  when  such  land  as  described  in  the  foregoing  recommendation 
falls  into  white  ownership,  through  purchase  or  otherwise,  the  white  owner  shall 
be  required  to  pay  the  total  irrigation  charges  due,  and  to  become  due,  on  such 
land  within  a  period  of  time  equal  to  the  regularly  established  construction  cost 
repayment  period  for  the  project  in  which  such  land  is  located. 

60.  That  land  owned  and  farmed  by  Indians  in  excess  of  the  40-acre  homestead 
be  assessed  for  all  purposes  the  same  as  patent  in  fee  land,  whether  it  is  leased  or 
farmed  by  the  Indian,  and  that  the  Indian  owner  be  required  to  pay  all  charges 
in  the  same  manner  as  a  white  land  owner. 

VALUATION    SURVEYS 

Surveys  for  determination  of  irrigable  ^productive  areas. — 61.  That  (in  view  of 
the  manner  in  which  practically  all  of  the  Indian  irrigation  work  has  been  done, 
as  described  in  this  report)  the  amount  to  be  assessed  against  the  lands  of  each 
project  (other  than  the  Fort  Hall  project  or  any  other  projects  whereon  the  cost 
to  be  repaid  has  been  fixed  by  law  at  considerably  less  than  the  actual  replace- 
ment cost)  as  reimbursement  of  construction  cost  shall  be  established  by  a  valu- 
ation survey  to  be  made  for  determining  the  replacement  cost  of  all  necessary 
and  useful  features  of  the  project. 

62.  That  (in  view  of  the  fact  that  it  is  apparent  that  several  projects  have 
already  been  extended  over  larger  areas  than  the  available  water  supply  will 
serve;  that  on  many  projects  the  area  reported  as  "irrigable  acreage  under  con- 
structed works"  includes  considerable  areas  of  nonirrigable  and  unproductive 
land;  and  that  in  many  instances  the  acreage  that  can  legally  and  reasonably  be 
required  to  participate'  in  the  repayment  of  irrigation  costs  is  not  even  approxi- 
mately known)  there  be  made  for  each  of  the  major  projects  a  survey  for  the 
determination  of  the  irrigable  productive  acreage  that  can  safely  be  served  by 
the  available  water  supply;  for  determining  the  limits  or  boundaries  of  the  proj- 
etc;  and  for  selecting  the  lands  to  be  included  in  the  project. 

63.  That  the  surveys  recommended  in  the  foregoing  shall  include  a  topographic 
survey  (where  such  a  survey  has  not  alreadj^  been  made)  and  a  soil  survey  and 
classification  to  be  made  by  an  expert  detailed  to  the  work  from  the  Department 
of  Agriculture. 

64.  That  the  survey  for  the  determination  of  the  irrigable  productive  acreage 
shall  include  an  exhaustive  investigation  and  study  of  the  water  supply  and  water 
requirements  of  the  various  soil  types. 
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65.  That  the  valuation  survey  herein  recommended  be  made  in  connection 
with  the  survey  for  the  determination  of  the  irrigable  productive  acreage  and  the 
limitation  of  the  projects  the  work  to  be  done  by  or  under  the  direction  of  an 
irrigation  engineer  of  not  less  than  15  years*  experience  to  be  detailed  for  this 
purpose  from  the  Bureau  of  Reclamation,  and  who  shall  upon  conclusion  of  the 
work  on  each  project  prepare  a  comprehensive  report,  including  the  report  of  the 
Department  of  Agriculture  soil  expert  on  the  soil  survey  and  classification. 

66.  That  upon  completion  of  the  surveys  and  reports  recommended  in  the  fore- 
going each  project  shall  be  inspected  and  the  reports  shall  be  examined  and  passed 
upon  by  a  board  of  three  consulting  engineers,  who  shall  be  men  of  distinction  in 
their  profession. 

67.  That  the  cost  of  the  surveys  and  reports  recommended  in  the  foregoing 
be  charged  to  the  various  projects  as  a  part  of  the  surveys  and  investigations 
incident  to  construction. 

68.  That  for  accomplishing  the  work  recommended  in  the  foregoing  there  be 
appropriated  for  each  project,  to  remain  available  so  long  as  needed,  an  amount 
equal  to  $1  per  acre  for  the  estimated  ultimate  irrigable  acreage  as  now  reported, 
except  on  those  projects  where  topographic  surveys  have  already  been  made, 
the  amount  shall  be  at  the  rate  of  50  cents  per  acre. 

69.  That  pending  completion  of  the  work  suggested  in  the  foregoing  recom- 
mendations no  extensions  or  extensive  permanent  improvements  be  made  on  any 
project,  unless  specifically  approved  and  recommended  by  a  board  of  three 
eminent  consulting  engineers. 

Authorization  of  new  projects  or  project  extensions. — 

70.  That  new  projects  or  extensions  of  existing  projects  be  authorized  only 
after  full  information  has  been  secured  concerning  the  water  supply,  engineering 
features,  soil,  including  a  complete  soil  survey  and  classification,  climate,  trans- 
portation, markets,  land  prices,  probable  acre  cost  of  development,  and  other 
factors  upon  which  the  success  of  the  project  must  depend;  and  all  data  shall 
have  been  reviewed  and  the  proposed  project  examined  and  reported  upon  by  a 
board  of  consulting  engineers. 

White-Owned  Lands  in  Indian  Projects. — 70J?i  That  no  Indian  irrigation  project 
shall  be  hereafter  authorized  until  all  privately  owned  land  in  excess  of  160 
acres  for  each  owner  shall  have  been  placed  under  control  of  the  Government 
for  sale  at  an  approved  price,  with  the  provision  that  50  per  cent  of  any  advance 
in  price  resulting  from  reclamation  shall  be  applied  on  the  payment  of  irrigation 
charges  due  or  to  become  due. 

Indian  Irrigation  Service  Organization. — 71.  That  the  irrigation  work  on  the 
Yakima,  Flathead,  Wind  River,  Fort  Hall,  Crow,  Uintah,  and  Gila  River  Reser- 
vations be  transferred  to  the  Bureau  of  Reclamation 

72.  That  the  work  on  all  other  Indian  Reservations  be  continued  by  the 
Indian  irrigation  service. 

73.  That  the  Indian  irrigation  service  be  completely  reorganized  by  (a) 
definitely  fixing  in  one  person  who  should  be  an  engineer,  under  the  Commissioner 
of  Indian  Affairs  the  responsibility  for  the  direction  of  and  the  proper  conduct 
of  the  work,  so  as  to  eliminate  the  confusion  incident  to  a  double-headed  organi- 
zation as  at  present;  (b)  establishing  the  oflfice  of  the  Chief  Engineer  at  some 
western  point,  preferably  Denvei,  so  that  he  may  be  in  close  touch  with  the 
work;  (c)  providing  the  Chief  Engineer  with  an  adequate  number  of  assistants, 
both  engineering,  legal,  and  clerical,  to  properly  attend  to  the  work;  (d)  abolish- 
ing the  offices  of  the  supervising  engineers;  (e)  having  the  designing  for  all 
Indian  projects  done  by  the  designing  division  of  the  Bureau  of  Reclamation; 
(f)  having  all  legal  work  in  connection  with  all  Indian  projects  done  by  the 
legal  section  of  the  Bureau  of  Reclamation;  (g)  having  all  preliminary  investi- 
gations for  the  determination  of  the  feasibility  of  proposed  projects  done  by  the 
Bureau  of  Reclamation;  (h)  making  the  salaries  of  all  employees  in  the  Indian 
Irrigation  Service  commensurate  with  those  paid  for  similar  duties  in  the  Bureau 
of  Reclamation  or  other  branches  of  the  Government  service. 

If  recommendation  No.  71  is  not  adopted,  or  necessary  legislation  for  placing 
it  in  operation  is  not  enacted,  it  is  recommended  that  all  Indian  irrigation  work 
be  continued  by  the  Indian  irrigation  service  reorganized  as  proposed  in  recom- 
mendation No.  73,  in  which  case  it  is  further  recommended. 

74.  That  the  accounts  and  water  users'  ledgers  be  kept  in  the  project  offices 
for  the  seven  projects  named  in  recommendation  No.  71,  and  that  collections 
be  made  by  the  project  management,  the  chief  clerk  being  a  disbursing  agent. 

76.  That  in  any  event,  whether  or  not  recommendation  No.  71  is  adopted, 
all  accounting  and  disbursing  for  the  irrigation  projects  not  named  in  recom- 
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mendation  No.  71  be  done  by  the  chief  clerk  and  disbursing  agent  of  the  Indian 
reservation  agency. 

INTRODrCTION 

Many  of  the  Indian  reservations  are  in  the  arid  West  where  the  land  is  unpro- 
ductive unless  irrigated.  It  has  therefore  been  necessary  for  ohe  Government 
in  carrying  out  its  policy  of  making  the  Indian  a  self-supporcing  citizen  to 
consvruct  and  operate  irrigation  projects. 

The  reclamation  of  arid  land  was  first  undertaken  by  the  Federal  Government 
in  1867  (35  years  before  the  enactment  of  the  general  reclamation  act),  and  was 
authorized  by  a  congressional  appropriacion  of  $50;000  for  colleccing  and  locat- 
ing the  Indians  of  the  lowvir  Colorado  River  and  its  tributaries  on  the  Colorado 
River  Reservation  in  Arizona  and  for  constructing  an  irrigation  canal  to  enable 
them  to  become  self-supporting  by  agriculture.  After  an  expenditure  of  about 
$76,000  this  eaily  pioject  on  the  Colorado  River  was  abandoned  in  1876,  but 
within  the  next  few  years,  particularly  subsequent  to  1884,  many  other  projects 
were  initiated. 

There  are  now  about  150  irrigation  projects  on  the  various  Indian  reservations 
of  the  West.  These  projects  range  in  size  from  craccs  of  a  few"  acres  to  such 
projects  as  the  Yakima  Reservation,  W^ash.,  wiih  a  contemplated  irrigable  area 
of  183,000  acres,  of  which  about  120,000  acres  are  now  provided  with  irrigation 
facihcies  and  about  89,000  are  being  irrigated. 

Briefly  summarizing  che  work  and  its  general  results,  an  area  of  692,057  acres, 
as  reported  bv  the  Indian  Bureau,  has  been  provided  wi+h  irrigation  facilities 
at  a  cost  to  June  30,  1927,  of  $27,140,782.62  for  construction,  and  $8,827,143.10 
for  operation  and  maintenance  of  the  irrigation  systems.  Thus  the  total  expendi- 
ture for  irrigation  on  Indian  reservations  for  the  60-year  period  1867  to  1927 
was  $35,967,925.72. 

The  total  expenditure  by  the  Government  for  the  support  and  civilization  of 
Indians  during  the  same  60-year  period  (but  not  including  the  expenditures  of 
the  Armv  incident  to  Indian  wars)  as  reported  by  the  Indian  Bureau  was  approxi- 
mately $500,000,000. 

Ownership  of  land. — Of  the  692,057  acres  now"  susceptible  of  irrigation  on  all 
Indian  projects  484,050  acres,  or  approximately  70  per  cent,  belong  to  Indians, 
and  the  remaining  30  per  cent  to  whites.  Of  the  1,450,021  acres  estimated  to  be 
ultimately  irrigable  when  all  Indian  projects  are  completed  1,136,267  acres,  or 
78  per  cent,  belong  to  Indians  and  the  remainder  to  whites. 

On  the  projects  specially  covered  by  this  report  Indians  own  452,927  acres  of 
land  now  provided  with  irrigation  facilities,  of  which  they  irrigate  70,990  acres, 
or  16  per  cent.  Whites  own  198,000  acres,  of  which  they  irrigate  131,427  acres, 
or  66  per  cent;  107,231  acres  of  Indian  land  are  farmed  by  lessees. 

Acreage  irrigated  by  Indians,  lessees,  and  white  owners. — Of  the  692,057  acres 
reported  as  being  provided  with  irrigation  facilities  on  all  Indian  projects  362,018 
acres,  or  52  per  cent,  are  now  irrigated.  Of  the  area  now  irrigated  (362,018  acres) 
117,189  acres,  or  32  per  cent,  are  irrigated  by  Indians;  131,402  acres,  or  31  per 
cent,  are  irrigated  by  lessees  (whites);  and  131,427  acres,  or  37  per  cent,  are  irri- 
gated by  white  owners,  or  a  total  of  244,829  acres,  or  68  per  cent,  are  irrigated 
by  whites  (lessees  and  owners) . 

On  the  projects  that  are  specifically  covered  by  this  report,  which  arethelaiger 
projects  and  which  include  over  91  per  cent  of  the  acreage  now  provided  with 
irrigation  facilities,  306,643  acres  were  irrigated  in  1927,  of  which  Indians  irri- 
gated 70,990  acres,  or  23  per  cent;  lessees,  107,231  acres,  or  35  per  cent,  and 
white  owners  irrigated  128,422  acres,  or  42  per  cent.  Whites  (both  lessees  and 
owners)  irrigated  235,635  acres,  as  compared  to  70,990  acres  irrigated  by  Indians. 

Utilization  of  project  lands  by  Indians. — It  will  be  observed  by  reference  to 
Table  I  of  this  report,  that  on  many  of  the  so-called  Indian  projects  most  of  the 
farming  (in  some  cases  practically  all  of  it)  is  being  done  by  whites,  either  lessees 
or  owners.  On  the  Wapato  project  of  the  Yakima  Reservation  the  total  acreage 
irrigated  is  77,938  acres,  of  which  only  4,661  acres,  or  6  per  cent,  are  reported  as 
being  irrigated  by  Indians;  38,862  acres,  or  50  per  cent,  being  irrigated  by  lessees 
and  34,415  acres,  or  44  per  cent,  by  white  owners.  On  the  Blackfeet  project, 
in  an  irrigated  area  of  7,149  acres,  only  44  acres,  or  about  six-tenths  of  1  per  cent, 
are  irrigated  by  Indians.  On  the  Crow  Reservation  project  the  Indians  are  irri- 
gating 2,703  acres  of  the  22,892  acres  irrigated.  On  the  Flathead  Reservation 
the  Indians  are  irrigating  452  acres,  or  1.3  per  cent,  of  the  34,441  acres  irrigated. 
On  the  Wind  River  Reservation,  Indians  irrigate  6,697  acres  of  the  21,491  acres 
irrigated.  On  the  Fort  Hall  Reservation  they  irrigate  7,338  acres  in  a  total  of 
27,055  acres;  on  the  Uintah  15,243  in  a  total  of  58,290  acres. 
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The  Indians  of  the  Uintah  Reservation  of  Utah  are  doing  more  farming  (15,243 
acres)  than  the  Indians  of  any  other  reservation.  The  Gila  River  or  Pima  Reser- 
vation of  Arizona  is  second  with  12,000  acres  farmed  by  Indians.  It  is  interesting 
to  note  that  40  per  cent  of  all  Indian  farming  done  on  the  projects  covered  by 
this  report  is  on  the  Uintah  and  Pima  Reservations. 

On  many  projects  the  acreage  utilized  by  Indians  is  continually  decreasing, 
while  the  acreage  utilized  by  whites  is  increasing. 

Crop  production. — On  the  projects  specifically  covered  by  this  report,  Indian 
farmers  during  the  season  of  1927  farmed  70,990  acres,  on  which  they  produced 
crops  having  an  estimated  value  of  $1,500,000.  This  is  an  average  crop  value 
of  approximately  $21  per  acre. 

On  the  same  projects  lessees  farmed  107,231  acres  and  white  owners  farmed 
128,422  acres,  or  whites  lessees  and  owners  farmed  235,653  acres.  On  this 
acreage  they  produced  crops  having  an  estimated  value  fo  $9,500,000.  The 
average  crop  value  or  return  secured  by  white  farmers  was  approximately  $40 
per  acre. 

The  average  value  of  crops  produced  by  Indians  ranged  from  about  $6  per 
acre  on  such  projects  as  the  Fort  Belknap,  Mont.,  and  other  northern  projects 
where  wild  hay  and  wheat  are  grown,  to  $41  per  acre  on  the  Colorado  River 
Reservation,  Ariz.,  where  the  principal  crop  is  cotton. 

Farm  income  of  Indians. — Many  Indians,  particularly  those  on  the  northern 
projects,  are  securing  only  trifling  returns  from  their  irrigable  land.  This  is 
principally  due  to  the  fact  that  most  of  the  land  is  not  farmed  but  is  used  only 
for  growing  wild  hay.  On  a  few  of  these  projects  the  climatic  conditions  are 
such  as  to  make  farming  any  crops  other  than  hay  extremely  hazardous,  and 
hence  discouraging,  particularly  for  an  Indian. 

On  a  few  of  the  projects  the  income  or  annual  crop  return  is  so  low  as  to  make 
it  a  matter  of  speculation  as  to  how  the  Indian  exists.  It  can  be  explained  only 
by  the  fact  that  some  members  of  the  family  occasionally  find  outside  employ- 
ment, sell  a  few  cattle,  or  some  may  receive  rations.  On  some  projects  the  farm 
income  for  those  families  actually  engaged  in  farming  is  as  low  as  $60  to  $80 
each  or  only  $15  or  $20  for  each  individual.  In  view  of  this  it  seems  probable 
that  undernourishment  may  be  a  principal  cause  of  the  unsatisfactory  health 
conditions  among  Indians. 

On  the  Colorado  River  Reservation,  Ariz.,  the  Uintah  Reservation  of  Utah, 
and  the  Ahtanum  Project  of  Washington,  the  farm  income  per  individual  of  the 
Indian  families  actually  engaged  in  farming  ranges  from  $200  to  $300  each. 

Many  projects  incomplete. — As  shown  in  Table  I,  included  herewith,  many  of 
the  Indian  irrigation  projects  as  contemplated  are  incomplete.  They  are  being 
improved  or  extended  from  time  to  time  as  funds  are  made  available. 

The  ultimate  irrigable  area,  if  and  when  all  projects  are  completed  as  con- 
templated, is  estimated  at  1,450,021  acres;  692,057  acres,  or  48  per  cent  of  the 
estimated  ultimate  total,  are  reported  as  now  provided  with  irrigation  facilities. 

Dividing  the  total  irrigation  cost  to  date,  $35,967,925.72,  by  the  acreage 
reported  as  being  provided  with  irrigation  facilities,  692,057  acres,  gives  as  the 
average  total  irrigation  cost  to  date  approximately  $52  per  acre,  of  which  the 
construction  cost  is  about  $40  per  acre  and  the  operation  and  maintenance  cost 
about  $12  per  acre. 

While  it  is  true  that  the  total  cost  to  date,  $35,967,925.72,  includes  the  cost  of 
some  projects  that  have  been  abandoned  and  some  others  that  will  have  to  be 
abandoned  and  it  therefore  subject  to  reduction  by  the  cost  of  such  projects,  it 
is  also  true  that  the  acreage  now  reported  as  "irrigable  from  constructed  works" 
includes  in  the  aggregate  a  large  acreage  or  nonirrigable  and  unproductive  land 
and  land  for  which  there  is  not  an  adequate  water  supply,  so  that  the  total 
irrigable  acreage  will  be  very  materially  reduced,  and  the  acre  cost  thus  increased. 

The  estimated  total  construction  cost  of  all  Indian  projects  when  completed  is 
given  by  the  Indian  Bureau  as  $56,014,255.54.  The  irrigable  acreage  with  all 
projects  completed  is  estimated  at  1,450,021,  so  that  the  estimated  construction 
cost  when  all  projects  are  completed  Is  approximately  $40  per  acre  or  the  same  as 
the  acre  construction  cost  of  the  acreage  now  reported  as  irrigable. 

It  will  be  noted  that  whereas  the  total  expenditure  to  date  for  the  construction 
of  irrigation  systems  on  Indian  reservations  is  $27,140,782.62,  a  further  expendi- 
ture of  approximately  $29,000,000  is  contemplated  in  the  completion  of  existing 
projects  and  the  construction  of  new  ones. 

Construction  coat  and  collections. — For  construction  of  irrigation  works  on  all 
Indian  irrigation  projects,  there  was  expended  to  June  30,  1927,  a  total  of  $27,140,- 
782.62.     Of  this  amount,  $979,859.79,  or  3.6  per  cent,  had  been  collected. 
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There  was  no  general  legislation  specifically  authorizing  and  requiring  collection 
of  construction  charges  prior  to  the  act  of  February  14,  1920  (41  Stat.  408).  As 
a  matter  of  fact,  until  the  enactment  of  the  law  of  August  1,  1914,  all  appropria- 
tions for  Indian  irrigation  work  (except  on  certain  reservations  where  reimburse- 
ment was  specifically  provided  for  by  law)  were  considered  as  gratuities  for  the 
benefit  of  the  Indians  in  the  same  manner  as  other  large  appropriations  made 
annually  for  their  support  and  civilization.  The  result  of  the  act  of  August  1, 
1914,  was  that  about  $3,000,000,  expended  previously  to  that  time  and  until  then 
considered  a  gratuity,  was  made  a  reimbursable  charge.  The  consensus  of  opinion 
seems  to  be  that  it  can  not  legally  be  collected  because  of  the  retroactive  feature 
of  the  law.  In  only  a  few  instances  where  Indian  land  is  leased  are  Indians  being 
required  to  pay  construction  charges.  In  most  cases  Indians  are  unable  to  pay 
construction  charges,  and  in  many  instances  they  are  exempted  from  such  charges 
by  law,  the  construction  charge  being  a  lien  on  the  land,  but  the  lien  being  inopera- 
tive as  long  as  the  land  is  in  Indian  ownership.*  In  some  instances,  as  the  Fort 
Hall  project  of  Idaho,  legislation  is  such  that  only  a  part  of  the  construction  cost 
is  collectible,  even  from  whites,  who  have  acquired  Indian  lands  either  bj'^  home- 
stead or  by  purchase. 

On  several  projects  large  areas  of  Indian  land  have  gone  into  white  ownership 
through  Government  sales  of  Indian  lands  or  sales  made  by  fee  patent  Indians. 
The  irrigation  charges  (both  construction  and  operation  and  maintenance)  out- 
standing against  such  lands  were  not  collected  at  the  time  of  sale  nor  was  any 
provision  made  in  the  contract  of  sale  for  collecting  from  the  purchasi^r  or  his 
assignees.  We  have  been  unable  to  secure  any  reliable  data  as  to  the  acreage 
thus  sold  except  on  two  projects.  The  reservation  officials  keep  no  record  of 
sales  made  by  fee  patent  Indians.  The  Government  will,  of  course,  be  unable 
to  collect  any  part  of  the  irrigation  charges  outstanding  against  the  above-des- 
cribed lands.  In  one  instance  legal  action  was  brought  in  the  Federal  court  for 
the  collection  of  such  charges  outstanding  against  lands  of  the  Crow  Reservation 
which  are  now  in  white  ownership,  but  this  effort  at  collection  failed.  In  the 
case  of  the  Wind  River  Reservation  both  the  Attorney  General  and  the  Solicitor 
for  'he  Inferior  Department  have  rendered  opinions  to  the  effect  that  collections 
can  not  now  be  legally  made.  From  the  data  at  hand,  which,  however,  is  meager 
and  unreliable,  it  is  considered  that  the  Government  will  sustain  a  losr  of  about 
$2,000,000  by  reason  of  its  inability  to  make  collections  on  these  lands  now  in 
white  ownership. 

The  construction  costs  and  collections  for  the  various  projects  are  given  in 
Table  II  of  this  report. 

Operation  and  maintenance  costs  and  collections. — The  total  cost  for  operation 
and  maintenance  of  Indian  irrigation  projects  to  June  30,  1927,  was  $8,827,143.10. 

Of  this  amount  there  was  collected  to  June  30,  1927,  a  total  of  $2,638,311.33, 
or  29.9  per  cent. 

There  was  no  general  legislation  authorizing  and  requiring  the  collection  of 
operation  and  maintenance  charges  prior  to  the  act  of  August,  1  1914.  In  most 
instances  Indians  are  unable  to  pay  operation  and  maintenance  charges  except 
where  their  land  is  leased.  In  some  instances  Indians  are  exempted  by  law  from 
the  payment  of  operation  and  maintenance  charges,  and  in  at  least  one  case, 
the  Fort  Hall  project,  even  lessees  are  exempted  by  law  from  the  payment  of 
such  charges  for  a  period  not  exceeding  three  yea.s.  On  several  projects  large 
areas  of  Indian  land  have  passed  into  white  ownership,  and  collection  of  the 
operation  and  maintenance  charges  outstanding  against  such  lands  was  not 
made  at  the  time  of  sale  nor  was  there  any  provision  made  in  the  sale  contract 
to  collect  such  charges  from  the  purchasers. 

It  will  be  noted  by  reference  to  Table  II  that  a  total  of  approximately  $5,661,000 
of  the  operation  and  maintenance  cost  is  unassessed.  It  is  not  considered  prob- 
able that  any  of  this  amount  ever  can  be  collected. 

In  addition  to  the  foregoing  probable  losses,  totaling  about  $10,000,000,  there 
will  be  the  losses  incurred  in  the  construction  of  a  few  projects  that  will  have  to  be 
abandoned  as  failures. 

Proposed  abandonment  of  Fort  Peck,  Blackfeet,  arid  Tongue  River  projects. — 
Three  projects,  the  Fort  Peck,  Blackfeet,  and  Northern  Cheyenne  or  Tongue 
River,  are  considered  as  hopeless,  and  recommendations  are  herein  made  looking 
to  their  abandonment.  After  a  very  careful  study  of  all  the  available  data  relat- 
ing to  these  projects,  including  a  field  examination,  we  are  firmly  convinced  that 
any  further  attempts  to  rehabilitate  and  to  operate  and  maintain  these  projects, 
or  any  one  of  them,  can  result  only  in  increasing  the  loss  that  must  be  accepted 
and  sustained  by  the  Government.     Adequate  preliminary  investigations  and 
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studies  to  which  every  proposed  project  should  be  subjected,  in  our  opinion  would 
have  condemned  every  one  of  these  three  projects  as  unfeasible. 

These  projects  represent  a  net  investment  by  the  Government  to  June  30,  1927, 
of  $2,380,109.40,  being  $941,029. 17  for  the  Fort  Peck  project,  $1,276,851.81  for  the 
Blackfeet  project,  and  $162,228.42  for  the  Northern  Cheyenne  or  Tongue  River 
development. 

FORT    PECK 

It  is  our  conclusion  that  the  Fort  Peck  Reservation  project  presents  a  hopeless 
situation  because  of  the  inadequacy  of  the  water  supply.  The  streams  supplying 
the  various  units  of  the  project  are  small,  and  occasionally  are  dry  at  times  during 
the  irrigation  season.  There  are  no  feasible  storage  sites.  The  storage  already 
provided  is  inadequate,  unsafe,  and  excessive  in  cost. 

Although  this  project  represents  an  expenditure  to  June  30,  1927,  of  $941,029,17, 
there  was  irrigated  during  the  season  of  1927  only  2,730  acres,  and  it  is  complained 
that  the  water  supply  was  inadequate  even  for  this  small  acreage,  and  the  Govern- 
ment is  confronted  b}-  a  claim  alleging  damage  to  crops  as  the  result  of  insufficient 
water. 

For  the  period  1921  to  1927,  inclusive,  it  cost  the  Government  $91,711.71  to 
operate  and  maintain  this  project,  and  of  this  amount  only  $6,775.85,  or  about 
7  per  cent,  was  repaid  by  water  users. 

We  are  firmly  convinced  that  there  is  no  hope  for  the  recovery  of  any  pa.t  of  the 
Government's  investment  in  this  project,  and  that  any  further  expenditures  will 
simply  be  adding  to  the  loss  that  eventually  must  be  sustained. 

BLACKFEET 

On  the  Blackfeet  project,  which  represents  a  net  investment  by  the  Govern- 
ment to  June  30,  1927,  of  $1,276,851.81,  only  45  acres  were  farmed  bv  Indians  in 
1926. 

The  area  now  reported  as  irrigable  from  the  canal  system  is  21,377  acres.  Of 
this,  7,150  acres,  or  practically  one-third,  was  irrigated  in  1926;  45  acres  by 
Indians  and  7,105  acres  by  white  lessees  and  owners.  The  Indians  receive  a 
rental  of  50  cents  an  acre  for  their  irrigable  land,  which  is  a  small  fraction  of 
what  it  costs  the  Government  to  operate  the  project.  The  principal  crop  is  wheat; 
the  average  yield  for  1926,  13  bushels.  During  some  seasons  much  of  the  project 
land  is  dry-farmed. 

Salaries  of  regular  project  employees  amount  to  $15,850  annually.  For  the 
three  years,  1924,  1925,  and  1926,  the  excess  of  running  expenses  over  collections 
was  $35,191.73. 

We  regard  the  project  as  hopeless,  and  believe  that  it  should  be  abandoned. 

TONGUE    RIVER    OR    NORTHERN    CHEYENNE    PROJECT 

As  the  irrigation  development  on  this  reservation,  representing  an  expenditure 
of  $162,228.42,  has  not  resulted  in  any  permanent  benefit  to  the  Indians,  and  as 
the  Tongue  River  project  has  as  a  matter  of  fact  been  abandoned  for  several 
years,  and  as  its  rehabilitation  is  considered  infeasible  and  impossible  because 
of  the  alkalinity  of  the  soil  and  the  impossibility  of  maintaining  the  main  canal, 
it  is  recommended  that  this  development  be  permanently  abandoned  and  its 
cost  written  off  as  a  loss. 

Indian  projects  that  in  reaUtij  are  while  'projects — The  evils  of  the  allotting  sys- 
tem.— Reference  to  Table  I  of  this  report  shows  that,  based  on  the  acreage  of 
land  being  used,  many  of  the  so-called  Indian  irrigation  projects  are  in  reality 
white  projects.  The  acreage  farmed  by  Indins  is  small  in  comparison  with  that 
fanned  by  whites  and  is  continually  decreasing,  and  under  present  conditions  will 
continue  to  decrease. 

The  continual  decrease  in  the  acreage  farmed  by  Indians  is  the  natural  and 
lodical  result  of  the  leasing  system,  and  the  leasing  system  in  turn  is  the  inevitable 
result  of  the  allotting  system.  As  a  result  of  the  allotting  system  followed  on 
many  reservations,  the  average  Indian  family  has  much  more  land  that  they 
possibly  can  utilize.  As  a  matter  of  fact,  many  Indian  families  have  more  land 
than  the  ordinary  white  family  in  the  same  community  has  or  could  beneficially 
use. 

In  nearly  all  instances,  everv  Indian,  regardless  of  age  or  sex,  has  received  an 
allotment  Varying  in  size  on  the  different  reservations,  from  10  acres  or  less,  to 
80  acres  of  irrigable  land.  The  result  is  that  each  family  may  have  from  50  to 
400  acres  of  irrigable  land.    What  can  an  Indian  family  or  even  a  white  family 
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do  with  400  acres  of  irrigable  land?  One  of  the  most  fruitful  causes  of  failure 
on  irrigation  projects,  both  Government  and  private  (peopled  by  our  own  race), 
is  large  land  holdings.  The  most  successful  irrigation  farmers  are  those  with 
relatively  small  farms  of  20  to  60  acres  in  size.  Another  defect  in  the  allotting 
system  is  that  it  is  based  on  the  assumption  that  it  is  possible  to  make  of  every 
Indian  a  farmer.  This  is  no  more  possible  or  desirable  among  Indians  than  it  is 
among  people  of  our  own  race. 

■  The  natural  result  of  the  Indians  being  allotted  so  much  land,  coupled  with  the 
necessity  of  using  the  land  either  to  perfect  and  hold  the  water  rights  or  to  derive 
some  income  from  which  to  pay  irrigation  charges,  or  both,  was  the  leasing 
system.  The  foregoing  considerations  were  of  course  the  principal  ones  that 
impelled  the  Indian  Bureau  to  the  leasing  system.  Occasionally,  also,  the  allot- 
ments of  incapacitated  Indians  are  leased  for  their  support,  and  this  in  fact  is 
the  reason  for  the  leasing  law. 

Once  leasing  was  begun,  and  the  Indian  saw  the  possibility  of  receiving  without 
any  effort  on  his  part  larger  returns  from  his  land  than  he  himself  is  able  to  secure 
by^his  own  labor,  the  leasing  system  naturally  became  very  popular.  As  the 
Indian  expresses  it,  "why  should  I  try  to  farm  my  land  when  I  can  lease  it  to  a 
white  man  and  get  more  out  of  it  than  if  I  farmed  it  myself?" 

The  result  of  the  leasing  system  as  practiced  on  some  reservations  is  that  an 
increasingly  large  number  of  Indians  are  living  in  indolence  and  profligacy  from 
their  land  rentals.  It  is  a  virtual  return  to  the  ration  system;  in  fact  it  is  far 
worse  in  its  effects  upon  the  Indian  than  the  ration  system,  as  it  frequently  gives 
them  a  relatively  large  income  to  be  squandered  in  indolence  and  dissipation. 
This  condition  is  worse  on  the  Yakima  than  on  any  other  reservation. 

This  situation  presents  an  urgent  problem.  Unless  it  can  be  curbed,  much  of 
the  w^elfare  work  already  done  among  these  Indians  will  be  of  no  avail.  In  an 
instance  of  this  kind  the  irrigation  system,  instead  of  being  a  benefit  to  the 
Indians,  is  a  curse. 

Two  remedies  suggest  themselves  for  curing  the  evils  growing  out  of  the  allot- 
ment to  the  Indians  of  more  land  than  they  can  beneficially  use:  First,  withhold 
the  lease  proceeds  as  a  means  of  compeUing  all  able-bodied  Indians  to  support 
themselves  by  their  ow^n  labor;  and,  second,  grant  fee  patents  for  all  lands  except 
such  an  area  for  each  family  as  is  actually  required  to  support  a  family,  to  be 
held  under  a  trust  patent  issued  to  the  head  of  the  family,  which  would  soon 
result  in  the  sale  to  white  of  all  surplus  lands,  or  lands  that  the  Indians  themselves 
can  not  use.  The  success  of  the  first  suggestion  is  questionable,  as  an  Indian 
deprived  of  his  lease  money  would  simply  Uve  with  some  of  his  relatives. 

No  real  attempt  to  make  farmers  of  the  Indians. — It  can  not  be  said  that  there 
has  been  any  serious  and  sustained  effort  on  our  part  to  make  farmers  of  the 
Indians. 

With  a  peculiar  idea  of  economy  we  expend  some  miUions  of  doUars  in  building 
an  irrigation  plant  to  enable  Indians  to  support  themselves  by  farming,  and  em- 
ploy a  man  called  a  "farmer,"  but  who  in  reality  is  a  chore  boy  or  field  clerk,  at 
a  salary  of  $1,500  a  year,  to  instruct  the  Indians  how  to  use  this  intricate  and 
complicated  plant. 

The  Bureau  of  Reclamation,  after  an  expenditure  of  many  millions  of  dollars 
in  building  irrigation  projects,  learned  that  the  building  of  dams  and  canals  does 
not  of  itself  create  irrigated  agriculture,  but  is  only  the  first  step  in  that  direction. 
It  is  now  realized  that  there  must  be  strict  selection  of  settlers  as  to  their  expe- 
rience, health,  and  financial  condition;  that  there  must  be  technical  assistance 
and  advice,  as  well  as  financial  assistance.  If  these  things  are  necessary  for  the 
success  of  projects  peopled  bj^  our  ow^n  race,  where  people  are  farming  from  choice 
how  much  more  necessary  are  they  on  Indian  projects  where  it  is  expected  to 
make  every  Indian  a  farmer. 

Although  the  object  in  building  irrigation  projects  was  to  enable  the  Indian 
to  become  self-supporting,  it  must  be  acknowledged  that  the  methods  adopted 
in  some  instances  have  brought  about  results  directly  the  opposite  of  those  in- 
tended. As  an  instance,  we  give  him  many  times  as  much  land  as  he  can  possibly 
use — more,  in  fact,  than  one  of  our  own  race  could  use.  The  result  is  that  the 
land  is  leased  and  the  Indian  lives  in  idleness.  For  this  the  Indian  should  not 
be  criticized.  Would  not  many  of  our  own  race  do  likewise  if  each  family  had 
300  or  400  acres  of  irrigable  land? 

Some  defects  in  the  organization  and  work  of  the  Indian  irrigation  service. — As 
would  naturally  be  expected,  considering  that  much  of  the  work  was  begun 
when  but  little  was  known  of  irrigation,  that  much  of  it  has  been  done  without 
engineering  advice  or  supervision,  that  in  many  instances  work  was  done  largely 
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for  the  purpose  of  affording  employment  for  Indians,  that  the  work  has  been 
done  largely  as  a  welfare  activity,  that  the  organization  having  it  in  charge  has 
always  been  inadequate,  unsatisfactory  conditions  exist  on  many  of  the  projects. 

Projects  and  extensions  of  projects  have  been  built  without  securing  in  advance 
the  data  necessary  to  determine  their  feasibility,  such  as  a  survey  and  classifi- 
cation of  soils,  determination  of  productive  acreage  that  reasonably  may  be 
expected  to  contribute  to  defraying  the  cost  of  irrigation  works,  necessity  for 
drainage,  status  of  water  rights,  adequacy  of  water  supply,  and  reasonably  close 
approximation  of  cost. 

On  but  few  of  the  projects  examined  is  there  complete,  definite,  and  reliable 
information  as  to  the  acreage  of  productive  land  that  can  be  irrigated.  In 
consequence  the  per  acre  construction  cost  to  be  collected  from  the  landowners 
is  not  definitely  known,  and  in  many  cases  not  even  approximately  known.  As 
an  instance,  on  one  project  fully  one-fourth  of  the  land  is  worthless  as  the  result 
of  seepage  and  alkali.  Unless  this  unproductive  land  is  reclaimed  by  drainage, 
or  that  part  of  the  construction  cost  heretofore  apportioned  against  it  is  written 
off,  the  construction  charge  on  the  productive  land  will  be  proportionately 
increased. 

In  some  cases  it  seems  apparent,  as  the  result  of  overoptimism,  coupled  with  a 
desire  to  demonstrate  the  feasibility  of  a  project  and  thus  bring  about  its  con- 
struction, there  has  been  a  surrender  on  the  part  of  the  investigating  engineer  to 
the  inherent  human  tendency  to  minimize  difficulties  and  swell  the  irrigable 
acreage  by  the  inclusion  of  lands  that  in  all  probability  never  can  be  profitably 
used.  Until  such  areas  are  eliminated  or  suspended,  the  per  acre  cost  is  not 
known. 

The  present  organization  of  the  irrigation  division — at  least  in  the  manner  in 
which  it  is  now  organized — is  believed  to  be  entirely  inadequate  for  properly  and 
efficiently  carrying  on  the  work  with  which  it  is  charged. 

Among  the  principal  objectionable  features  and  deficiencies  are  these:  (1)  That 
it  is  a  dual  headed  organization,  there  being  a  chief  of  irrigation  division  and  a 
chief  engineer,  with  duties  of  necessity  largely  overlapping  and  not  clearly  defined, 
which  inevitably  results  in  delays  and  confusion.  (2)  There  is  no  designing 
engineer.  Structures  and  works  are  designed  either  by  temporary  employees, 
who.  in  consequence  of  the  inadequate  salaries  offered  and  the  temporary  nature 
of  the  employment,  frequently  are  not  properly  qualified  for  the  work,  or  they 
are  designed  by  project  or  supervising  engineers.  The  result  is  that  there  is  no 
uniformity  or  standardization  and  that  types  of  structures  and  methods  of 
construction  not  in  conformity  with  accepted  and  safe  practice  are  frequently 
adopted  and  used.  (3)  There  is  inadequate  inspection  and  supervision  of  both 
construction  and  operation  and  maintenance  work.  The  chief  engineer  is  at  a 
great  distance  from  the  projects.  He  has  no  assistantjs.  The  so-called  assistant 
chief  engineer,  so  far  as  can  be  learned,  has  not  performed  the  duties  implied  by 
the  designation  of  his  position  for  several  years,  but  has  been  engaged  as  an 
engineer  on  construction  in  building  dams  and  other  structures  on  the  Gila  River 
Indian  Reservation.  (4)  Aside  from  the  chief  of  the  irrigation  division,  who  is 
an  attorney,  there  is  no  legal  organization  to  take  care  of  the  innumerable  legal 
questions  respecting  lands,  water  rights,  and  other  related  questions  that  are 
continually  presenting  themselves  in  connection  with  every  irrigation  project. 
It  is  a  well  recognized  fact  that  the  attorney,  versed  in  irrigation  law  and  practice, 
is  just  as  necessary  as  the  engineer  in  the  construction  and  operation  of  an  irriga- 
tion project. 

As  the  result  of  inadequate  legal  attention,  the  department  is  now  confronted 
with  questions  and  controversies  of  many  years  standing,  demanding  adjustment. 
Some  of  these,  doubtless,  can  only  be  settled  by  legal  action  which  might  have 
been  avoided  by  proper  legal  steps  at  the  right  time,  which  could  have  been  taken 
by  an  attorney  on  the  ground  and  acquainted  with  the  conditions. 

As  some  of  the  results  of  the  present  inadequate  organization  of  the  irrigation 
division  of  the  Indian  Bureau,  especially  the  inadequate  engineering  and  legal 
branches,  the  following  are  noted: 

In  some  instances  structures  of  unusual  and  untried  types  have  been  built  at 
a  cost  considerably  in  excess  of  the  cost  of  safe  and  conservative  structures  that 
have  proven  satisfactory  on  other  projects  under  similar  conditions. 

Supposedly  permanent  concrete  structures,  built  in  locations  where  the  ground 
is  heavily  impregnated  with  alkali,  where,  as  well  known,  concrete  is  unsatisfac- 
tory, have  disintegrated  and  have  had  to  be  replaced  within  7  to  12  years. 
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In  numerous  instances,  and  particularly  on  some  of  the  northern  projects  where 
efforts  should  be  made  to  reduce  construction  costs  to  a  minimum,  elaborate  and 
expensive  concrete  drop  structures  have  been  built  on  small  canals  and  laterals, 
where,  because  oif  local  conditions,  no  structures  are  needed.  In  one  such  case 
there  are  11  such  structures  within  300  feet  on  one  lateral.  In  our  judgment 
none  of  them  is  necessary. 

On  some  projects,  and  particularly  on  the  Crow  Reservation,  a  large  force  of 
ditch  riders  are  retained  on  the  pay  roll  through  the  entire  year,  though  it  is 
well  known  there  are  five  or  six  months  each  winter  when  they  can  do  practically 
no  work.  It  is  believed  probable  that  $3,000  to  $4,000  annually  is  thus  being 
uselessly  expended  on  this  one  project  alone. 

In  some  cases,  particularly  on  the  Crow  and  Uintah  Reservations,  Indian  lands 
carrying  a  water  right  and  embraced  in  irrigtaion  projects  constructed  by  the 
Government  have  been  sold  without  collection  and  without  any  possibility  of 
collection  of  the  construction  charges,  so  that  the  part  of  the  irrigation  cost 
apportioned  to  these  lands  will  be  a  total  loss. 

We  can  see  no  consistency  in  the  way  in  which  the  so-called  Winters  decision 
is  being  invoked  on  various  Indian  reservations.  On  the  Walker  River  Reserva- 
tion it  is  held  the  farmers  on  the  upper  stream  must  give  up  to  the  Indians  the 
water  they  have  been  using  for  many  years.  On  the  Gila  River  Reservation  the 
whites  are  left  in  undisturbed  possession  of  the  water,  while  it  is  proposed  to 
encumber  the  Indian  land  $50  per  acre  to  build  a  reservoir  to  replace  the  water 
taken  by  the  whites. 

Irrigation  work  as  carried  on  by  the  Bureau  of  Indian  Affairs  is  apparently 
considered  as  only  an  incident  to  the  more  importaijt  work  and  real  object  of  the 
bureau — the  civilization  of  the  Indian.  As  a  result,  it  does  not  receive  the  atten- 
tion that  it  should. 

The  outstanding  error  in  Indian  irrigation  activities. — In  our  opinion  the  rnost 
serious  error  of  the  Indian  irrigation  service  is  in  continuing  to  make  extensions 
to  projects  where  there  is  a  question  as  to  the  adequacy  of  the  water  supply.  In 
the  case  of  the  Wind  River  and  Crow  Reservations,  although  it  is  admitted  in 
reports  on  file  in  the  Indian  Office  that  the  water  supply  has  not  always  been 
adequate,  and  that  storage  will  be  necessary  when  the  total  acreage  now  under 
canal  is  being  irrigated,  yet  it  is  admitted  as  doubtful  whether  there  are  any 
storage  sites.     Similar  conditions  exist  on  some  of  the  other  projects. 

In  our  judgment  several  projects  already  have  been  extended  over  larger  areas 
than  can  be  supplied  with  water.  In  such  cases  individuals  as  well  as  the  Gov- 
ernment will  of  course  sustain  heavy  losses.  This  is  a  matter  that  we  believe 
should  have  immediate  attention. 

No  further  extensions  should  be  made  pending  a  most  thorough  investigation 
and  study  of  all  conditions  affecting  feasibility. 

Table  I,  immediately  following,  shows  the  status  of  ownership  of  project  lands 
as  of  June  30,  1927,  for  the  various  projects,  and  Table  II  is  a  summary  of  data 
relative  to  costs,  collections,  and  assessments  as  of  June  30,  1927. 
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GENERAL    SUMMARY 

Origin  and  extent  of  the  survey. — By  instructions  contained  in  a  letter  of  March 
15,  1927,  the  Secretary  of  the  Interior  directed  Messrs.  Ray  P.  Teele,  agricultural 
economist  of  the  Department  of  Agriculture,  Porter  J.  Preston,  engineer  of  the 
Bureau  of  Reclamation,  and  Charles  A.  Engle,  supervising  engineer  of  the  Indian 
irrigation  service,  to  make  a  survey  and  prepare  a  report  concerning  irrigation 
methods  and  practices,  construction  costs,  and  collections,  operation  and  main- 
tenance costs  and  returns,  failure  to  make  repayments  to  the  Government  of  the 
capital  invested,  utilization  being  made  of  irrigated  lands  by  Indians,  by  pur- 
chasers, and  by  lessees  of  Indian  lands,  settlement  and  utilization  of  former  Indian 
lands  by  homesteaders,  water  supply,  soil  fertility,  availability  of  markets,  and 
other  questions  affecting  the  feasibility  of  reclaiming  Indian  lands,  with  respect 
to  the  following  Indian  irrigation  projects:  Wapato,  Teppenish-Simcoe,  Satus, 
and  Ahtanum  of  the  Yakima  Reservation;  Colville  Reservation  projects;  Kla- 
math; Florence-Casa  Grande,  San  Carlos  project;  Colorado  River;  Southern  Ute; 
Uintah;  Fort  Hall;  Wind  River;  Blackfeet;  Fort  Peck;  Flathead;  Fort  Belknap; 
Crow,  and  Walker  River  Reservation  projects,  and  Northern  Cheyenne  or 
Tongue  River  Reservations.  Later,  it  was  directed  that  the  Carson  Sinks 
project  should  also  be  included  in  the  study  and  report. 

Later  we  were  directed  to  make  an  economic  survey  of  certain  projects  of  the 
Bureau  of  Reclamation,  whereon  extension  of  time  in  making  repayments  had 
been  requested.  The  field  work  involved  in  the  survey  of  both  the  Indian  and 
reclamation  projects  was  begun  March  23,  at  Florence,  Ariz.,  and  was  completed 
September  17,  after  which  the  preparation  of  the  reports  was  begun.  The 
report  on  the  Bureau  of  Reclamation  projects  was  completed  November  29, 
when  work  was  begun  on  the  report  concerning  the  Indian  irrigation  projects. 
During  the  time  they  have  been  engaged  on  this  work,  Messrs.  Preston  and 
Engle  have  kept  in  touch  with,  and  directed  in  a  general  way,  the  regular  work, 
with  which  each  is  respectively  charged,  and  for  this  purpose  have  occasionally 
visited  their  respective  jurisdictions. 

Plan  and  outline  of  report. — This  report  consists  of  three  volumes:  Volume  I, 
treating  of  those  conditions  and  problems  that  are  general  in  their  nature,  and 
more  or  less  applicable  to  all  projects,  including  a  brief  general  summary  of  the 
entire  report;  and  Volume  II  and  III  containing  the  special  reports  on  each  of 
the  projects  under  consideration. 

Volume  I  contains  the  following  sections: 

1.  General  Recommendations  and  Introduction. 

2.  General  Summary  of  the  Report. 

3.  Origin  and  Purpose  of  the  Survey. 

4.  General  Plan  and  Content  of  the  Report. 

5.  The  Indian  Problem. 

6.  The  Indian  Bureau  and  Its  Organization. 

7.  The  Indian  Irrigation  Service  and  Its  Organization. 

8.  Indian  Irrigation  Activities,  History,  and  Legislation. 

9.  Water  Rights  and  Water  Supply. 

10.  Land  and  Allotments. 

11.  The  Indian  as  a  Farmer. 

12.  Leasing  of  Indian  Lands. 

13.  Acquisition  of  Indian  Project  Lands  by  Whites. 

14.  The  Question  of  Reimbursement  of  Irrigation  Charges. 

15.  Estimates,  Costs,  and  Collections. 

16.  Incomplete  and  Unreliable  Data  in  Justifications  for  Appropriations. 

17.  Miscellaneous. 

The  Indian  problem. — The  Indian  problem,  which,  reduced  to  its  simplest 
terms,  is  "What  shall  be  done  with  the  Indian?"  first  presented  itself  with  the 
first  meeting  of  the  Caucausian  and  red  races.  The  Indian  problem  of  to-day 
is  admittedly  to  make  of  the  Indian  an  intelligent,  self-supporting,  and  law- 
abiding  citizen  of  our  country.  In  view  of  his  present  condition,  the  problem 
consists  essentially  in  improving  his  health,  educating  him,  and  inculcating  in  him 
habits  of  industry,  thrift,  and  economy. 

Some  difficulties  of  the  problem. — In  some  instances  the  Indian  problem  is 
greatly  complicated,  if  not  made  impossible  of  solution,  by  the  fact  that  changing 
economic  conditions  brought  about  by  the  settlement  and  development  of  the 
country  have  relieved  the  Indian  of  the  necessity  of  working.  He  is  living  from 
the  rentals  of  his  property  or  on  other  unearned  money.  Under  such  conditions 
it  seems  impossible  to  teach  him  the  habits  necessary  to  good  citizenship,  such 
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as  industry,  economy,  thrift,  and  temperance.  For  many  of  those  Indians,  such 
as  the  Yakimas,  who  are  living  from  their  land  rentals,  and  the  Klamaths,  who 
are  living  from  their  timber  sales,  there  seems  to  be  little  hope  for  the  future. 
The  habits  of  indolence,  improvidence,  and  profligacy  are  growing  stronger  day 
by  day.  This  class  of  Indians — the  idle  rich — presents  a  difficult  and  critical 
problem  among  the  Indians;  more  so  than  the  same  class  presents  among  our  own 
race.  Some  day  their  tribal  funds  will  be  exhausted;  they  will  have  received  fee, 
patents,  sold  their  land,  and  squandered  the  proceeds;  and  then  many  of  them, 
unable  or  unwilling  to  support  themselves,  will  again  come  back  on  the  bounty 
of  the  Federal  or  State  Government. 

The  Indian  Bureau — Its  organization  and  activities. — The  organization  created 
by  our  Government  for  the  purpose  of  working  out  a  solution  of  the  Indian 
problem — that  is  making  intelligent,  law-abiding,  and  self-supporting  citizens  of 
the  Indians — is  the  Bureau  of  Indian  Affairs. 

The  organization  of  the  office  of  the  Bureau  of  Indian  Affairs  located  in  the 
Interior  Department  building,  at  Washington,  D.  C.,  consists  of  four  major 
divisions:  Land,  Administrative,  Finance,  and  Purchase;  and  also  Medical, 
Forestry,  and  Irrigation  divisions.  Every  question  of  administration  relating 
to  Indians  comes  to  the  Indian  Office  for  consideration.  These  questions  relate 
to  land,  health,  education,  industrial  activities,  irrigation,  purchase  of  supplies, 
handling  the  accounts  of  various  field  officials,  and  other  activites. 

Indian  population  and  property. — There  are  approximately  350,000  Indians 
in  the  United  States,  and  these  are  included  in  193  different  tribes  or  bands, 
speaking  some  60  different  languages.  There  are  about  200  Indian  reservations, 
ranging  in  size  from  tiny  plots  of  a  few  acres  to  extensive  reservations  such  as 
the  Navajo  Reservation  in  Arizona  and  New  Mexico,  having  an  area  of  about 
8,000,000  acres. 

The  Indians  own  approximately  71,000,000  acres  of  land,  of  which  about 
39,000,000  acres  have  been  allotted  to  individuals.  The  total  value  of  Indian 
property  is  about  one  and  one-half  billion  dollars. 

Number  of  employees. — There  are  119  field-offices  or  jurisdictions.  There  are 
regularly  about  200  employees  in  the  Washington  office  and  about  4,800  in  the 
field. 

Appropriations  for  Indian  welfare  work. — For  some  years  past  the  annual 
appropriations  from  the  United  States  Treasury  for  Indian  purposes  have  ranged 
from  twelve  to  fourteen  million  dollars.  Usually  about  one  million  of  this  is  for 
fulfilling  treaty  obligations,  approximately  two  million  is  reimbursable,  and  the 
remainder,  nine  or  ten  million  dollars  annually,  is  a  gratuity  appropriation; 
that  is,  one  not  subject  to  repayment.  About  $6,000,000  annually  is  expended 
for  educational  work. 

Since  1871,  Congress  has  appropriated  approximately  $500,000,000  for  the 
support,  civilization,  and  education  of  the  Indians. 

Extremes  in  civilization  and  economic  conditions. — The  Commissioner  of 
Indian  Affairs  has  direct,  and  to  a  large  extent  almost  personal  supervision  over 
the  affairs  of  all  restricted  Indians.  These  live  under  the  widest  possible  variety 
of  conditions  and  represent  every  degree  of  civilization  ranging  from  pagan 
barbarism  to  men  and  women  of  the  highest  type  of  culture  and  refinement. 
As  to  their  financial  condition,  they  range  from  beggars  to  millionaires. 

Indian  irrigation  service  organization. — It  was  not  until  1906,  after  an  expen- 
diture of  $830,000,  from  the  general  fund  "Irrigation,  Indian  Reservations," 
and  about  that  much  more  from  special  project  appropriations,  for  irrigation 
work,  that  provision  was  made  for  a  chief  irrigation  engineer  at  the  modest  salary 
of  $3,500. 

The  Indian  irrigation  service,  or  more  correctly,  the  irrigation  division  of  the 
Bureau  of  Indian  Affairs,  as  now  organized,  is  one  of  nine  divisions  into  which 
the  Indian  Bureau  is  divided  for  administrative  purposes.  The  organization  in 
the  Washington  office  consists  of  a  chief  of  division,  a  chief  engineer,  field  cost 
accountant,  two  clerks,  and  one  stenographer.  The  chief  of  the  division  is  an 
attorney,  and  in  fact  the  only  attorney  regularly  employed  by  the  Indian  Bureau 
who  is  familiar  with  irrigation  law. 

Since  1912,  the  arid  west  has  been  divided  for  administrative  purposes  into 
five  irrigation  districts,  each  in  charge  of  a  supervising  engineer.  Each  super- 
vising engineer  maintains  an  office  with  a  small  staff  of  assistants  at  a  centrally 
located  point  in  his  district. 

Organization  inadequate  for  the  work  to  be  done. — It  is  found  from  a  comparison 
of  the  Indian  irrigation  service  organization  with  any  other  organization,  either 
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Government  or  private,  doing  a  similar  class  of  work  and  comparable  in  magnitude, 
that  the  organization  is  entirely  inadequate  for  properly  carrying  on  the  work  it 
is  attempting  to  do.  An  examination  of  conditions  on  many  of  the  projects,  and 
of  the  field  and  office  records,  makes  the  inadequacy  and  inefficiency  of  the  organi- 
zation still  more  apparent.  Not  infrequently,  apparently  as  a  result  of  inadequate 
or  unqualified  personnel  and  supervision,  projects  or  extensions  have  been  built 
without  the  necessary  preliminary  investigations  to  determine  feasibility,  includ- 
ing data  as  to  water  supply  and  irrigable  and  productive  acreage.  In  several  in- 
stances areas  have  been  included  in  projects  for  which  it  is  apparent  the  water 
supply  is  inadequate,  and  in  some  cases  such  lands  have  been  sold  to  white 
purchasers,  with  the  result  that  the  Government  will  in  all  probability  be  faced 
with  damage  claims  for  failure  to  provide  water. 

A  business  of  the  magnitude  here  involved,  and  as  diversified  as  it  is,  requires 
the  services  of  the  skilled  and  experienced  engineer,  the  accountant,  the  able 
and  experienced  attorney,  the  cost  keeper,  and  a  sufficient  number  of  clerical 
assistants  in  the  Washington  office  and  in  the  field  to  compile  and  to  keep  the 
proper  data  and  to  properly  coordinate  and  manage  the  business. 

Failure  apparently  on  the  part  of  the  Indian  Bureau  to  comprehend  the 
importance,  the  magnitude,  and  the  difficulties  of  the  irrigation  activities  is  the 
principal  cause  of  the  trouble,  and  is  what  might  be  expected  as  a  result  of  the 
present  system  whereby  this  work  is  directed  by  a  bureau  primarily  interested 
in  education  and  welfare  work,  and  hence  considering  irrigation  as  a  relatively 
unimportant  incident. 

Lack  of  coordination  and  standardization  in  work. — The  chief  engineer,  with 
headquarters  at  Washington,  nominally  is  in  charge  of  all  the  activities  of  the 
irrigation  service.  He  maintains  no  engineering  aides  to  assist  him.  Practi- 
cally all  the  engineering  work  is  done  in  the  offices  of  the  five  supervising  engi- 
neers. Due  to  the  absence  of  an  adequate  engineering  organization  in  the  office 
of  the  chief  engineer,  the  work  performed  by  him  is  more  in  the  nature  of  that 
of  a  consulting  engineer.  This  has  had  the  effect  of  building  up  the  offices  of 
the  five  supervising  engineers  into  five  independent  organizations.  Naturally, 
as  a  result  of  this  system,  there  is  little  or  no  coordination  and  standardization 
in  the  work. 

In  order  to  secure  uniformity  and  greater  efficiency,  it  is  deemed  avdisable 
that  a  stronger  central  organization  should  be  built  up  in  the  Indian  irrigation 
■arvice,  and  that  the  intermediate  offices  should  be  discontinued. 

The  attorney  as  necessary  as  the  engineer. — Lawyers  are  as  necessary  to  the  con- 
struction of  irrigation  projects  as  engineers.  Numerous  legal  questions  are  bound 
to  arise  in  the  development  of  an  irrigation  enterprise,  and  engineers  require 
constant  legal  advice.  Under  the  present  system,  questions  relating  to  legal 
matters  are  taken  up  by  correspondence  with  the  Washington  office,  and  fre- 
quently years  elapse  without  any  solution  of  the  difficulties.  It  is  impossil^le  for 
an  attorney  sitting  in  the  Washington  office  to  have  the  same  understanding  of 
the  relative  effect  local  conditions  may  have  upon  a  legal  matter  that  might  be 
obtained  in  a  few  hours  on  the  ground.  It  is  found  that  in  one  instance  the  adjust- 
ment of  an  irrigation  claim  has  been  pending  since  1908  and  is  still  undecided 
after  20  years.  On  another  project  operation  and  maintenance  costs  covering  a 
number  of  years,  and  now  amounting  to  $45,000,  are  involved  without  the  Gov- 
ernment being  properly  protected  by  a  contract.  To  recover  this  amount  will 
now  involve  a  lawsuit  with  the  prospect  of  losing  a  large  part  of  the  cost.  All 
this  could  have  been  avoided  by  proper  and  adequate  legal  advice  in  drawing  up 
a  contract  at  the  proper  time.  On  the  Crow,  Wind  River,  and  Uintah  projects 
the  Government  will  lose  large  sums  of  money  spent  in  developing  irrigation  sys- 
tems on  lands  purchased  by  whites,  all  of  which  could  have  been  saved  if  the 
Indian  irrigation  service  had  required  the  purchasers  to  execute  proper  repayment 
contracts. 

The  Indian  Service  is  dealing  with  water  rights  on  reservations  in  the  West 
valued  at  many  millions  of  dollars.  The  lands  to  which  these  water  rights  are 
appurtenant  are  scattered  over  many  States  having  different  water  laws  which 
must  be  complied  with  to  a  greater  or  lesser  extent.  On  one  small  reservation 
in  southern  California  it  is  stated  that  the  water  rights  are  valued  at  $150,000 
per  second-foot. 

INDIAN    IRRIGATION    ACTIVITIES EARLY    HISTORY    AND    LEGISLATION 

Necessity  for  land  reclamation  by  irrigation. — Many  of  the  Indian  reservations 
are  in  the  arid  regions  of  the  west  where  without  irrigation,  land  is  unproductive 
and  unsuited  to  sustain  human  life.  As  the  wild  animal  life,  on  which  the  Indian 
in  his  primitive  condition  depended  for  food  was  driven  out  of  the  country  before 
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the  advancing  tide  of  white  settlement,  the  duty  of  caring  for  and  feeding  the 
Indians  as  well  as  protecting  the  settlers,  devolved  upon  the  Government.  It 
naturally  followed,  that  primarily  as  a  war  measure  to  protect  the  settlers  and 
pioneers,  and  not  so  much  from  humanitarian  or  sentimental  considerations,  the 
reservation  sj^stem  with  its  necessary  corollary,  the  ration  system  was  adopted. 
To  purchase  their  good  behavior  the  Indians  were  fed  and  supported  by  the 
Government. 

When  first  instituted,  it  was  the  thought  of  those  having  the  matter  in  hand, 
that  it  would  be  necessary  to  feed  the  Indians  only  for  a  few  years  until  they 
should  be  able  to  support  themselves  in  the  ways  of  the  white  man.  It  was  soon 
found,  however,  that  the  civilizing  process  is  a  slow  one,  and  that  it  would 
require  much  longer  to  bring  about  the  desired  results  than  was  at  first  supposed. 
Two  factors  in  particular  interfered  with  the  success  of  the  plan.  First,  the 
Indian  naturalh'  showed  little  inclination  to  work  as  long  as  the  Government 
would  feed  him^  and  if  the  rations  were  reduced  for  the  purpose  of  causing  him 
to  put  forth  some  effort  in  his  own  behalf,  he  either  suffered  from  hunger  or  went 
on  the  war  path.  Second,  even  if  the  Indian  showed  some  inclination  to  work, 
there  was  little  or  nothing  in  the  way  of  gainful  employment  that  he  could  do, 
or  was  fitted  to  do.  The  natural  thing  to  do  since  the  Indian  had  uhe  land  was 
to  try  to  interest  him  in  supporting  himself  from  agriculture.  Hence,  in  order 
to  enable  the  Indian  to  engage  in  agricultural  pursuits  on  those  reservations 
'within  the  arid  region,  the  Bureau  of  Indian  Affairs  embarked  on  a  program  of 
irrigation  development. 

The  Government's  first  attempt  in  arid  land  reclamation. — The  first  irrigation 
work  undertaken  by  the  Government  was  that  on  the  Colorado  River  Indian 
Reservation  in  Arizona.  This  is  not  far  from  the  Gila  and  Salt  River  Valleys  in 
Arizona  where  irrigation  was  then  being  practiced  by  the  Pima  and  other  Indians, 
and  had  been  practiced  by  their  ancestors  from  prehistoric  times.  The  Indians 
of  the  lower  Colorado  River  Valley  apparently  had  learned  something  of  the  bene- 
fits of  irrigation  from  these  ancient  irrigators  of  the  Gila  and  Salt  River  Valleys, 
and  had  themselves  originated  and  when  first  found  by  white  men  were  practicing, 
a  rude  form  of  irrigation  adapted  to  the  natural  conditions  under  which  they 
lived  and  similar  to  the  practice  of  the  Egyptians.  As  the  usual  annual  overflow 
from  the  Colorado  River  receded,  these  Indians  planted  their  crops  on  plots  of 
ground  that  recently  had  been  inundated.  Such  crops  grew  rapidly  and  usually 
matured  without  further  irrigation  or  attention.  Occasionally,  however,  the  usual 
early  summer  flood  of  the  Colorado  River  does  not  occur,  and  in  consequence 
these  Indians  with  their  primitive  method  of  agriculture  could  then  produce  no 
food,  so  that  seasons  of  drought  were  followed  by  famine.  It  was  to  prevent 
these  occasional  famines  among  the  Indians  of  the  lower  Colorado  that  the  first 
irrigation  system  to  be  constructed  by  the  Government  was  begun.  The  Gov- 
ernment's first  venture  in  the  reclamation  of  arid  land  by  irrigation  was  provided 
for  by  an  appropriation  carried  in  the  act  of  Congress  of  March  2,  1867,  "for 
the  expense  of  collecting  and  locating  the  Colorado  River  Indians  in  Arizona  on 
a  reservation  set  apart  for  them,  including  the  expenses  of  constructing  a  canal 
for  irrigating  said  reservation,  $50,000."  This  canal  was  finally  completed  after 
a  manner;  but  after  several  unsuccessful  attempts  to  operate  and  maintain  it, 
it  was  abandoned  in  1876. 

No  further  appropriations  were  made  for  inigation  work  for  the  benefit  of 
Indians  until  for  the  fiscal  year  1885  when  a  general  appropriation  of  $50,000 
was  made  to  be  used  on  various  reservations  in  the  discretion  of  the  Secretary 
of  the  Interior  "for  the  purposes  of  constructing  irrigation  ditches  on  Indian 
reservations  and  instructing  Indians  in  farming  in  connection  therewith."  The 
next  appropriation  for  similar  work  was  one  of  $30,000  for  the  fiscal  year  1892. 
Following  this  or  beginning  with  the  fiscal  year  1893  Congress  made  annually 
a  general  appropriation  under  the  caption  "Irrigation  Indian  Reservations"  for 
use  on  such  reservations  as  were  not  provided  for  by  specific  appropriations. 

These  general  appropriations  were  graduallv  increased  from  vear  to  vear,  the 
appropriation  for  the  fiscal  vear  1902  being  $100,000;  for  1905,  $i85,000;Yor  1906, 
$206,000;  for  1909,  $200,000;  for  1911,  $249,000;  1912,  $314,000,  and  1913, 
$325,000. 

Reimbursement  of  construction  costs — act  of  August  1,  1914. — In  addition  to 
these  general  appropriations  to  be  used  on  various  reservations  in  the  discretion 
of  the  Secretary  of  the  Interior,  Congress  had  been  making,  for  irrigation  develop- 
ment on  certain  of  the  reservations,  specific  appropriations.  These  are  discussed 
in  detail  in  the  special  reports  of  the  projects  contained  in  Part  II  of  this  report. 
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Up  to  and  including  the  fiscal  5^ear  1914,  the  cost  of  all  irrigation  work  under- 
taken on  Indian  reservations  under  the  general  appropriations  ''Irrigation  Indian 
Reservations"  made  since  1884,  had  been  borne  by  the  United  States,  and  most 
of  the  work  done  under  special  or  specific  appropriations  for  certain  projects  had 
been  charged  against  Indian  tribal  funds,  or  made  reimbursable  out  of  tribal  funds, 
although  in  a  few  instances  special  appropriations  had  been  made  from  the  United 
States  Treasury. 

Prior  to  1914,  the  cost  of  these  Indian  irrigation  projects  that  had  been  made 
reimbursable  was  charged  against  the  Indian  tribe  benefited,  and  not  against  the 
particular  land  that  was  benefited  by  the  irrigation  works.  This  was  unfair  as 
in  most,  if  not  in  all  cases,  the  irrigation  projects  included  only  a  part  of  the  reser- 
vation so  that  the  land  of  miany  of  the  Indians  was  not  included  in  the  project. 
By  the  legislation  enacted  prior  to  August  1,  1914,  all  members  of  the  tribe  were 
required  to  pay  an  equal  part  of  the  cost  of  the  irrigation  system  regardless  of 
whether  or  not  they  received  any  benefits. 

Early  irrigation  appropriations  made  reimbursable. — In  the  appropriation  act 
for  the  fiscal  year  1915  which  is  the  act  of  August  1,  1914,  Congress  announced  a 
distinct  and  sweeping  change  in  legislative  policy,  both  in  respect  to  the  general 
appropriations  and  to  the  appropriations  for  specific  projects.  The  general 
appropriations  theretofore  made,  together  with  such  specific  appropriations  as 
had  been  made  from  the  United  States  Treasury,  and  up  to  that  time  apparently 
a  gratuity,  as  well  as  those  thereafter  to  be  made,  it  was  declared  should  be  reim- 
bursable to  the  Treasury  whenever  such  Indian  funds  were  adequate,  and  further 
that  the  whole  cost  of  any  projects  theretofore  financed  by  appropriations  from  the 
Treasury  and  made  reimbursable  from  Indian  tribal  funds,  was  to  be  appor- 
tioned to  those  individuals  of  the  tribe  whose  lands  were  actually  benefited,  thus 
making  the  irrigation  charge  an  individual  or  personal  obligation,  instead  of  a 
tribal  obligation  as  it  had  been  theretofore. 

Gratuitous  appropriations  converted  into  reimbur sables. — As  a  result  of  the  act  of 
August  1,  1914,  debits  aggregating  nearly  $3,000,000  representing  "Gratuitie 
Converted  Into  Reimbursables"  as  listed  in  Appendix  B,  Hearings  House  o 
Representatives  Committee  on  Indian  Affairs  of  Sixty-sixth  Congress,  were  set 
up  against  various  Indian  tribes  for  irrigation  works  constructed  during  the  30- 
year  period  1884  to  1914. 

The  reimbursement  provision  of  the  act  of  August  1,  1914,  particularly  the 
retroactive  feature  of  it,  whereby  appropj-iations  previously  made  apparently  as 
gifts  or  gratuities  to  the  Indians  were  converted  into  reimbursables,  has  been 
the  subject  of  much  bitter  criticism  on  the  part  of  the  Indians  affected  and  by 
their  friends.  It  is  argued  by  many,  that  by  reason  of  the  retroactive  feature,  it 
is  unconstitutional. 

Law  of  February  lU,  1920. — For  several  years  following  the  act  of  August  1, 
1914,  no  steps  were  taken,  and  no  regulations  formulated  by  the  Interior  Depart- 
ment looking  to  an  apportionment  of  irrigation  costs  as  therein  directed,  the 
reason  being  given  that  the  costs  could  not  be  known  until  the  irrigation  systems 
were  completed,  and  that  practically  none  of  them  was  then  completed.  In  this 
situation.  Congress  in  the  Indian  appropriation  act  of  February  14,  1920,  inserted 
a  provision  directing  the  Secretary  of  the  Interior  to  require  the  owners  of  irrigable 
land  under  any  irrigation  system  theretofore  or  thereafter  constructed  for  the 
benefit  of  Indians,  and  to  which  water  can  be  delivered,  to  begin  partial  reim- 
bursement of  the  construction  charges  where  reimbursement  is  required  by  law, 
at  such  times  and  in  such  amounts  as  he  may  deem  best.  Under  this  law  assess- 
ments of  construction  costs  have  been  made  against  irrigable  lands  since  Novem- 
ber 15,  1920,  and  as  reported  by  the  Indian  Bureau  collections  made  "wherever 
possible." 

Water  rights  and  water  supply. — It  is  our  opinion  that  the  all-important  subject 
of  water  supply  for  many  of  the  Indian  irrigation  projects  is  being  neglected. 
Apparently  in  an  effort  to  economize,  the  reliable  and  continuous  stream-flow 
records  that  are  essential  for  a  determination  of  water  supply,  are  not  being  con- 
tinued on  some  of  the  projects.  The  water  supply  available  for  a  project  may  bo 
determined  in  either  one  of  two  ways:  By  accurate  stream-flow  records  over  a 
long  period,  or  by  building  the  project  and  then  ascertaining  by  actual  trial 
whether  the  water  supply  is  suflScient.  The  Fort  Peck  project  is  an  instance  of 
the  latter  method.  It  cost  approximately  $1,000,000  to  learn  that  the  water 
supply  is  inadequate.  By  the  other  method,  which  is  the  one  usually  employed, 
it  would  have  cost  a  few  thousand  dollars. 

It  is  apparent  that  since  the  date  of  the  Winters  decision  (promulgating  the 
principle  that  by  the  establishment  of  an  Indian  reservation  in  the  arid  country, 
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the  Government  by  implication  appropriated  and  reserved  a  right  in  any  water 
available  to  the  extent  necessary  to  irrigate  all  the  irrigable  land  within  such 
reservation)  there  has  been  a  tendency  on  the  part  of  the  Indian  Bureau  to  rely 
alone  on  this  decision,  and  in  consequence  to  make  little  or  no  effort  to  initiate 
and  to  protect  the  water  rights  for  the  Indians  in  accordance  with  the  generally 
estabhshed  laws  and  customs  that  are  recognized  throughout  the  arid  country. 

Inadequacy  of  water  supply. — It  is  our  judgment  that  many  of  the  projects  have 
already  been  extended  over  larger  areas  than  the  water  supply  available  will 
satsfactorily  serve.  It  is  our  conclusion  that  in  some  cases  extensions  have  been 
made  either  without  the  knowledge  of  the  Indian  Bureau,  or  at  least  without  a 
realization  of  the  magnitude  of  the  extensions  and  their  significance.  In  some 
instances  one  is  forced  to  the  conclusion  that  the  only  purpose  in  making  the 
extensions  was  as  a  pretext  for  reporting  a  larger  acreage  under  constructed  works 
and  thus  be  in  a  position  to  secure  larger  Congressional  appropriations  for  opera- 
tion and  maintenance.  As  yet,  since  only  a  small  part  of  the  so-called  irrigable 
land  under  constructed  works  is  being  utilized,  there  is  not  much  complaint  as  to 
the  insufficiency  of  the  water  supply.  When,  however,  an  attempt  is  made  to 
irrigate  all  the  land  ''under  constructed  works"  instead  of  one-fourth  or  one-half 
of  it  as  now,  there  is  bound  to  be  trouble  and  the  Government  will  be  confronted 
with  claims  both  by  Indians  and  by  whites,  demanding  damages  for  failure  to 
dehver  water  to  land  which  has  been  allotted  or  sold  with  the  promise  that  such 
land  carries  with  it  a  water  right.  In  reports  on  file  in  the  Indian  Office  relating 
to  both  the  Crow  and  the  Wind  River  Reservation  projects,  it  is  admitted  that 
there  has  not  always  been  an  adequate  water  supply  for  the  acreage  now  in  culti- 
vation; that  storage  will  or  may  be  necessary  when  all  the  land  is  utilized;  but 
at  the  same  time  doubt  is  expressed  as  to  whether  there  are  any  feasible  storage 
sites.  It  seems  that  this  is  a  matter  that  should  have  received  consideration 
before  the  canals  were  extended  over  the  areas  they  now  cover. 

The  Winters  decision. — The  Supreme  Court  in  its  decision  in  the  case  of 
Winters  v.  United  States  on  January  6,  1908,  held  that  there  was  an  implied 
reservation  in  the  agreement  with  the  Indians  establishing  the  Fort  Belknap 
Reservation,  of  a  sufficient  amount  of  water  from  Milk  River  for  irrigation 
purposes,  and  that  the  water  of  that  river  can  not  be  diverted  so  as  to  prejudice 
this  right  of  the  Indians  by  settlers  on  the  public  domain. 

Following  the  Winters  decision  the  tendency  of  the  courts  up  to  the  present 
time  seemingly  has  been  to  be  more  and  more  liberal  in  protecting  the  Indians 
in  their  water  rights.  As  an  instance,  the  Circuit  Court  of  Appeals,  ninth  circuit, 
May  2,  1921,  in  Skeem  et  al.  v.  United  States  et  al.,  held  ''the  purpose  of  the 
Government  is  to  induce  the  Indians  to  relinquish  their  nomadic  habits  and  to 
till  the  soil,  and  the  treaties  should  be  construed  in  the  light  of  that  purpose, 
and  such  meaning  should  be  given  them  as  will  enable  the  Indians  to  cultivate 
eventually  the  whole  of  their  lands  so  reserved  to  their  use." 

In  the  case  of  the  Conrad  Investment  Co.  v.  the  United  States,  it  is  held  by 
the  United  States  district  court  with  reference  to  the  waters  of  Birch  Creek,  a 
boundary  stream  of  the  Blackfeet  Indian  Reservation  in  Montana,  that  although 
the  Indians,  after  using  the  water  for  a  time,  subsequently  fail  for  a  period  of 
time  to  make  use  of  it,  yet  such  failure  to  make  beneficial  use  of  the  water  for 
the  purpose  of  irrigation  shall  not  in  any  manner  jeopardize  their  rights  should 
they  at  any  future  time  desire  to  resume  the  use  of  such  water  for  irrigation. 

It  is  the  opinion  of  the  advisors  that  the  principle  enunciated  in  the  Winters 
decision  is  a  measure  of  simple  fairness  and  justice  to  the  Indian,  and  is  essential 
to  his  welfare.  We  believe,  however,  that  in  making  practical  application  of 
this  principle  the  Government  and  not  the  pioneers  should  stand  whatever 
losses  may  result  from  the  Government's  failure  to  properly  protect  the  Indians 
in  their  water  rights.  In  our  judgment  the  Government  owes  a  duty  to  the 
pioneers  as  well  as  to  the  Indian.  It  should  be  borne  in  mind  that  "the  winning 
of  the  west"  is  the  work  of  the  pioneer.  The  pioneers,  acting  upon  the  tacit, 
if  not  the  expressed,  invitation  of  the  Government,  have  subdued  the  western 
arid  regions  and  made  them  habitable  for  man.  They  also  assisted  in  working 
out  the  Indian  problem,  both  in  the  days  when  the  rifle  was  the  accepted  instru- 
ment for  the  solution  and  also  in  these  later  days  since  more  humane  methods 
have  been  adopted,  and  the  rifle  has  been  discarded  for  the  plow  as  the  means 
of  solution.  The  pioneers  have  in  many  cases  brought  civilization  to  the  Indian, 
and  supplied  him  with  a  market  for  his  labor,  without  which  the  Government 
would  have  been  under  the  necessity  of  supporting  large  numbers  of  Indians  in 
idleness.  Had  the  Winters  decision  been  promulgated  in  1848  instead  of  1908, 
it  would  have  effectually  barred  the  settlement  and  development  of  much  of 
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the  arid  regions  of  the  West,  as  in  that  case  the  pioneer,  knowing  that  there  was 
a  probability  that  at  some  time  he  would  be  required  to  relinquish  his  water 
supply  to  the  Indian,  would  have  had  little  or  no  incentive  to  build  irrigation 
systems  and  place  the  land  under  cultivation. 

The  advisors  feel  that  in  all  cases  where  the  application  of  the  principle  in- 
volved in  the  Winters  decision  would  result  in  the  loss  of  water  rights  regularly 
acquired  by  white  settlers  through  appropriation  and  beneficial  use,  and  in  con- 
sequence considered  valid  under  State  laws,  the  Government  should  provide  an 
adequate  water  supply  for  the  Indians  in  question,  either  by  purchase  of  valid 
rights  or  the  construction  of  storage  reserviors  for  the  impounding  of  flood  or 
surplus  waters,  such  purchase  of  rights  or  storage  reservoir  construction  to  be 
paid  for  out  of  gratutious  appropriations. 

As  a  matter  of  fact  the  purchase  of  water  for  Indian  lands  as  opposed  to  the 
confiscation  of  water  already  being  beneficially  used  on  other  lands  is  not  without 
precedent.  On  the  Yakima  Reservation,  Wash.,  Congress  appropriated  funds 
for  the  purchase  of  reservoir  water  for  Indian  lands,  whereas  had  the  principle  of 
the  Winters  decision  been  enforced,  w^hite  settlers  who  were  using  the  natural 
stream  flow  would  have  been  required  to  relinquish  such  water  for  the  Indians. 

Inconsistency  in  the  practical  application  of  the  Winters  decision. — The  advisors 
fail  to  see  any  consistency  in  the  application  or  practical  working  out  by  the 
Indian  Bureau,  of  the  principle  involved  in  the  Winters  decision.  In  some  in- 
stances, as  on  the  Walker  River  and  Southern  Ute  Reservations,  it  is  proposed 
to  take  the  additional  water  needed  for  Indian  lands  from  the  lands  of  settlers 
where  it  is  already  being  beneficially  used.  In  the  case  of  the  Yakima  Reserva- 
tion, neighboring  white-owned  lands  are  left  in  undisturbed  possession  of  the 
water  already  developed,  and  the  Government  purchases  storage  water  for 
Indian  land,  which  in  the  opinion  of  the  advisors  is  the  only  just  and  equitable 
manner  of  applying  the  basic  principle  of  the  Winters  decision. 

On  the  Gila  River  Reservation  of  Arizona,  the  Pima  Indians  who  were  irri- 
gating their  lands  when  first  visited  by  the  early  Spanish  explorers  as  early  as 
1540,  were  deprived  of  their  water  supply  by  the  irrigation  development  of  white 
settlers  upstream  from  them.  A  storage  reservoir  is  being  built  in  an  effort  to 
restore  to  the  Indians  the  water  to  w^hich  they  are  justly  entitled;  but  it  is  pro- 
posed that  each  acre  of  Indian  land  shall  pay  its  prorata  share  of  the  cost  of  the 
reservoir,  in  the  same  manner  as  the  white-owned  lands  outside  the  reservation 
that  are  to  be  benefited.  In  other  words,  the  Indian  lands  are  to  be  penalized 
at  the  rate  of  $50  per  acre  for  the  failure  of  the  Government  to  protect  their  water 
rights.  We  fail  to  see  any  justice  for  the  Pima  Indians  in  this  plan.  We  believe 
that  the  Government  itself,  and  not  the  Pima  Indians,  should  make  good  the  fail- 
ure of  the  Government  to  protect  the  Indians  in  their  water  right,  and  that  by 
means  of  the  storage  now  being  developed  there  should  be  restored  to  the  Pima 
Indians,  without  cost  to  them,  a  water  supply  adequate  for  the  irrigation  of  at 
least  the  maximum  acreage  they  irrigated  prior  to  the  encroachments  of  the 
white  settlers,  which  is  what  they  would  be  justly  entitled  to  under  the  funda- 
mental principles  of  irrigation  law  and  practice  that  are  universally  recognized 
in  all  the  States  throughout  the  arid  region. 

Land  and  allotments. — In  his  primitive  condition  the  only  use  the  Indian  had 
for  land  was  as  a  hunting  ground,  and  hence  he  knew  nothing  of  land  ownership 
as  we  understand  the  term.  As  a  result  of  his  barbarous  mode  of  life  the  land 
could  sustain  but  a  very  small  and  widely  scattered  population.  Before  the  ad- 
vent of  the  white  man  each  tribe  held  such  land  as  it  could  against  the  encroach- 
ments of  its  neighbors;  and  there  were  frequent  conquests  and  shifting  of  tribes. 
Under  such  circumstances,  even  though  the  Indian  had  been  inclined  toward 
agricultural  pursuits,  his  temporary  and  questionable  tenure  of  the  land  would 
have  effectually  barred  any  progress  in  agriculture. 

Later,  when  the  Indian  reservations  were  established,  there  was  no  individual 
ownership  of  land,  but  the  ownership  of  the  reservation  was  in  the  tribe. 

The  general  allotment  act. — The  breaking  up  of  the  tribal  estates  or  reservations, 
and  allotting  or  dividing  the  land  among  the  individual  Indians,  was  provided 
for  by  the  act  of  February  8,  1887,  commonly  called  the  Cawed  Act,  or  the  gen- 
eral allotment  act.  Its  purpose  was  to  give  each  Indian  his  proportionate  share 
of  the  land,  thus  creating  an  individual  opportunity  and  responsibility,  and  pro- 
viding an  incentive  to  personal  effort  and  initiative  which  is  essential  to  the 
development  and  welfare  of  all  human  beings. 

In  order  to  prevent  the  Indian  from  disposing  of  his  land,  he  receives  a  trust 
patent  with  restrictions  upon  alienation  for  a  period  of  25  years.  At  the  expira- 
tion of  the  trust  period  he  may  be  given  a  patent  in  fee.     Patents  in  fee  may  also 
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be  issued  to  Indians  competent  to  handle  their  own  afifairs  under  the  provisions 
of  the  Burke  Act.  When  a  patent  in  fee  is  issued,  the  Bureau  of  Indian  Affairs 
has  no  further  control  of  the  land. 

Indians  have  more  land  than  they  can  use. — Allotments  of  land  on  the  irrigation 
projects  under  consideration  vary  from  10  to  80  acreg  in  size,  being  40  acres  each 
on  most  of  the  projects.  As  a  result  of  the  system  usually  followed  whereby 
every  Indian,  regardless  of  age  or  sex,  receives  an  allotment,  the  Indian  family 
of  average  size  has  considerably  more  land  than  they  can  use  at  the  present  stage 
of  their  development,  and  in  fact  more  land  than  the  average  white  family  in  an 
irrigated  country  has,  or  can  use.  On  projects  where  40-acre  allotments  have 
been  made,  the  average  Indian  family  will  have  about  200  acres  of  land.  It  is, 
of  course,  impossible  for  them  to  use  it.  In  such  a  case,  ordinarily  40  or  50  acres, 
or  even  less,  will  be  used  by  the  Indian,  while  the  remainder,  unless  it  is  leased, 
will  not  be  used. 

Unused  land  on  irrigation  projects. — The  result  is  that  on  the  average  Indian 
irrigation  project,  only  a  small  part  of  the  land  will  be  used  by  the  Indians,  and 
the  acreage  being  used  will  be  in  small  isolated  tracts  scattered  over  the  entire 
project.  This  necessarily  means  that  the  irrigation  system  for  the  whole  project 
must  be  operated  and  maintained  for  serving  only  a  small  part  of  the  area  that 
has  been  provided  with  irrigation  facilities,  and  that  the  cost  for  serving  this 
small  acreage  will  be  practically  the  same  as  it  would  be  if  the  entire  project 
acreage  were  utilized. 

The  Indian  usually  is  unable  to  pay  irrigation  charges  even  on  the  land  he 
actually  farms,  so  it  can  not  be  expected  that  he  can  pay  such  charges  on  his 
unused  land.  The  irrigation  operation  and  maintenance  expense  on  Indian 
land  not  leased  is  usually  provided  for  by  congressional  appropriations  made  for 
that  purpose,  wh  eh,  in  most  cases,  are  reimbursable;  that  is,  it  is  intended  that 
the  cost  shall  be  repaid  to  the  Government.  Because  the  Indian  is  unable  to 
pay  this  annual  charge,  it  is  usually  assessed  or  charged  against  the  land. 

Defects  of  the  allotting  system. — In  view  of  the  fact  that  the  system  of  allotting 
results  in  so  much  idle  land,  it  would  appear  that  smaller  allotments  should  have 
been  made,  or  allotments  made  only  to  heads  of  families  so  as  to  restrict  the 
allotted  acreage,  and  hence  the  irrigation  projects,  to  much  smaller  areas  than  are 
included  in  the  present  projects,  thus  greatly  reducing  both  the  construction  and 
operation  and  maintenance  cost.  On  many  of  the  reservations,  however,  the 
apparent  desire  was  to  divide  all  the  irrigable  land  among  the  Indians.  After 
this  course  was  decided  upon  the  logical  and  laudable  thing  to  do  was  to  extend 
the  irrigation  system  over  the  entire  irrigable  area,  so  that  any  Indian,  regardless 
of  his  location,  should  be  able  to  farm  his  land  if  he  cared  to  do  so.  The  principal 
reason,  however,  in  many  cases,  for  extending  the  irrigation  system  was  to 
initiate  and  protect  the  water  right  for  as  much  land  as  possible  without  which 
the  land  itself  would  be  of  little  value. 

The  allotting  system  assumes  that  it  is  possible  to  make  of  every  Indian  a 
farmer.  The  speechless  babe  and  the  gray-haired  man  are  given  allotments  the 
same  as  the  able-bodied  head  of  a  family.  It  could  not  be  expected,  were  we  to 
take  an  equal  number  of  our  own  race,  men,  women,  and  children,  and  place  them 
on  allotments  on  an  irrigation  project,  that  they  would  all  become  successful 
farmers  and  that  the  land  would  all  be  utilized.  On  what  theory  then  can  we 
expect  it  of  the  Indians  who  are  but  a  generation  or  two  removed  from  barbarism? 
The  experience  of  our  Government  and  corporate  irrigation  projects,  built  for 
our  own  race  of  people,  where  the  farmer  is  attempting  to  farm  from  choice,  is 
that  the  majority  of  them  fail. 

The  Indian  as  a  farmer. — The  coming  of  the  Caucasian  with  his  civilization 
meant  for  the  Indian  a  revolutionary  change  in  his  method  of  living.  As  warfare 
and  hunting  became  less  and  less  their  chief  occupation,  it  became  apparent  that 
some  new  means  of  subsistence  would  have  to  be  provided.  Since  some  of  the 
eastern  tribes  had  practiced  a  limited  agriculture  in  a  crude  way,  and  a  few 
tribes  in  the  Southwest  had  even  progressed  to  the  extent  that  thej'  practiced 
farming  under  irrigation,  it  was  but  natural  to  look  to  the  land  as  a  source  of 
subsistence  for  the  Indian. 

The  Indian's  requirements  for  life,  as  prompted  by  his  own  effoits  and  labors, 
are  still  very  limited.  Where  he  is  compelled  to  work  for  what  he  receives,  he 
confines  his  efforts  largely  to  securing  only  the  barest  necessities  of  food  and 
clothing  without  accumulating  any  reserve.  If  money  comes  from  other  sources 
he  will  naturally  relax  his  efforts  and  accomplish  less  by  his  own  work.  On 
projects  like  the  Klamath  where  the  Indians  have  incomes  of  $500  to  $700  each 
from  the  sale  of  timber,  and  on  the  Yakima  project  where  much  of  their  land  can 
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be  leased  for  $8  to  $10  per  acre  annually,  farming  by  Indians,  as  might  be  expected, 
has  almost  ceased. 

It  is  not  natural  to  suppose  that  all  Indians  will  be  inclined  to  agricultural 
pursuits  any  more  than  all  people  of  our  own  race  would  be  inclined  to  agriculture. 

Need  for  advice  and  assistance. — Indian  farmers  have  been  supplied  to  assist 
and  teach  the  Indian  to  farm,  but  the  type  of  men  employed  and  the  work 
required  of  them  are  such  that  the  effort  has,  in  a  large  measure,  been  a  failure. 
Men  for  this  position  are  usually  employed  at  low  salaries,  and  either  have  little 
ability  or  are  assigned  to  other  duties  that  occupy  their  time  and  attention.  A 
man  for  this  class  of  position  should  be  of  the  type  usually  employed  as  county 
agent  or  farm  adviser  in  our  advanced  agricultural  districts,  and  should  be  paid  a 
salary  commensurate  with  his  ability. 

Need  for  financial  assistance. — Very  few  of  the  Indians  possess  the  capital, 
stock,  tools,  or  equipment  with  which  to  clear  and  level  the  land  and  construct 
the  necessary  laterals  upon  their  allotments,  and  this  was  especially  true  when 
the  Government  irrigation  systems  were  completed,  making  water  available  for 
irrigation.  Some,  of  course,  made  attempts  to  place  their  allotments  under 
cultivation,  but  only  in  exceptional  cases  was  it  done  in  such  a  way  as  to  make 
possible  efficient  farming.  Some  small  advances  were  made  to  assist  them  with 
the  improvements,  such  as  building  small  houses  or  the  purchase  of  seed,  which 
was  sometimes  used  as  food  instead  of  being  planted  as  intended. 

White  settlers  on  other  irrigation  projects  under  similar  conditions  have  failed. 
Indians  need  such  assistance  even  more  than  the  whites. 

The  necessities  of  aiding  the  Indian  to  get  started  have  to  a  certain  degree 
been  recognized,  and  the  improvement  lease  has  been  utilized  by  the  Indian 
Bureau  to  meet  this  condition.  This,  however,  solves  the  problem  by  a  round- 
about instead  of  by  a  direct  method.  The  Indian  is  more  interested  at  the  time 
water  first  becomes  available  for  the  irrigation  of  his  allotment,  and  if  he  could 
at  that  time  be  put  to  work  upon  his  land  under  proper  supervision,  there  would 
be  a  greater  chance  of  success  than  when  a  major  part  of  the  land  has  to  be  placed 
under  an  improvement  lease  in  order  to  improve  it,  with  the  loss  of  three  to 
five  years'  time. 

Unsatisfactory  health  conditions  delay  progress. — One  of  the  reasons  for  the 
failure  of  the  Indians  of  some  tribes  to  progress  in  the  development  of  their  land 
is  the  unsatifactory  health  conditions.  Many  of  them  are  invalids  in  such  a 
state  of  health  that  they  can  not  be  expected  to  perform  manual  labor.  It  is 
the  opinion  of  many  that  the  unsatisfactory  health  conditions  in  many  instances 
are  the  result  of  undernourishment,  as  many  of  the  Indians  have  insufficient 
food,  or  food  of  improper  variety,  to  properly  sustain  life.  Among  some  of  the 
tribes  the  drug  habit  is  prevalent.  It  is  noticeable  that,  particularly  in  the  small 
Indian  colonies  which  are  found  near  the  towns  in  the  Indian  country  the  drug 
habit  is  increasing  very  rapidly. 

Necessity  for  farm  advisers. — It  is  our  conclusion  that  the  Indian  Bureau,  in 
failing  to  provide  properly  qualified  and  experienced  men  to  instruct  and  advise 
the  Indians  in  their  farming  operations,  is  neglecting  its  greatest  opportunity 
to  assist  them  in  becoming  industrious  and  self-supporting  citizens.  One 
principal  difficulty  with  the  present  system  is  that  most  of  the  school  farmers 
are  required  to  act  as  assistants  of  subagents  in  their  districts  and  hence  can 

five  very  little,  if  any,  time  to  the  actual  work  of  instructing  and  assisting  the 
ndians  in  farming.  As  one  superintendent  explained,  "they  procure  and  dis- 
tribute seed,  implements,  livestock;  negotiate  leases,  make  collections  of  cash 
and  crop  rentals,  adjust  disputes  between  Indians  and  between  Indians  and 
lessees,  appraise  Indian  lands  and  handle  the  papers  involved  in  sales  and  leases, 
see  that  children  attend  school,  issue  rations,  make  reports,  and  do  many  other 
things,"  and  then,  if  they  have  any  time  left,  they  teach  the  Indian  how  to  farm. 
On  several  of  the  reservations  the  Indians  complained  that  the  farmers  the 
Government  supplied  to  teach  them  knew  less  about  farming  than  tliose  they 
were  attempting  to  instruct.  Quite  frequently  the  Indians  referred  to  the  low 
salaries  the  farmers  are  receiving  as  evidence  of  their  incompetency,  stating  that 
if  they  were  efficient  and  competent  the  farmers  would  not  work  for  what  the 
Government  is  paying  them. 

Leasing  of  Indian  lands. — The  general  allotment  act,  or  Dawes  Act  of  1887, 
provided  for  the  allotment  of  a  tract  of  land  to  each  and  every  Indian.  The 
fact  that  many  allottees  would  be  physically  incapable  of  using  their  land  wa& 
apparently  overlooked,  and  no  provision  was  made  for  leasing.  This  situation 
was  corrected  by  the  act  of  February  28,  1892  (26  Stat.  794),  which  provided 
that  in  case  of  incapacity  by  reason  of  age  or  other  disability,  the  land  of  an 
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allottee  might  be  leased  for  a  term  not  exceeding  three  years  for  farming  or 
grazing  purposes. 

In  1894  the  scope  of  the  leasing  law  was  extended  so  as  to  permit  of  leasing 
more  land  by  making  it  read  *'by  reason  of  age,  disability,  or  inability,"  and  the 
period  of  lease  was  extended  to  five  years. 

Necessity  for  leasing. — The  development  of  an  irrigated  farm  is  a  difficult  and 
expensive  task  and  one  requiring  far  more  capital,  ingenuity,  and  perseverance 
than  most  Indians  possess.  In  fact,  so  many  farmers  of  our  own  race,  even  those 
having  ample  capital,  have  failed  on  the  projects  of  the  Bureau  of  Reclamation 
that  the  bureau  has  adopted  the  plan  of  carefully  selecting  its  project  settlers, 
requiring  of  them  in  addition  to  ample  capital,  actual  experience  and  such  other 
qualifications  as  are  known  to  be  essential  for  a  fair  chance  of  success.  If  such 
a  small  proportion  of  our  own  race  can  make  a  success  of  irrigated  farming,  that 
it  is  necessary  to  make  such  careful  selection  in  order  to  obviate  numerous  failures, 
how  can  it  be  expected  that  every  Indian  can  succeed  as  an  irrigation  farmer? 
Only  the  very  exceptional  Indian  can  make  of  his  allotment  an  irrigated  farm. 
For  the  vast  majority  it  has  been  necessary  to  have  recourse  to  what  is  ternied  the 
improvement  lease,  in  order  to  improve  the  allotments  on  the  various  irrigation 
projects. 

Improvement  leases. — The  land  is  leased,  the  lessee  having  the  use  of  it  tor  a 
certain  specified  period,  usually  from  three  to  seven  years,  as  a  consideration  for 
his  improving  it,  and  turning  it  back  to  the  Indian  at  the  expiration  of  the  lease 
term,  with  a  part  or  all  of  it  in  some  specified  crop.  It  is  particularly  essential  on 
an  irigation  project,  for  two  reasons,  to  improve  the  land  as  soon  as  the  project 
is  completed,  and  to  farm  it  continually.  First,  because  of  the  necessity  for  per- 
fecting the  water  right,  and  second,  in  order  that  the  irrigation  charges  may  be 
paid  from  the  returns  of  the  land.  On  many  of  the  Indian  irrigation  projects, 
while  operation  and  maintenance,  and  construction  costs  are  met  by  congressional 
appropriations,  these  are  reimbursable,  and  in  most  cases  are  a  lien  against  the 
land.  These  charges  are  thus  constantly  accumlating  and  in  some  instances  are 
already  equal  to,  or  greater  than  the  value  of  the  land.  It  is  therefore  evident 
that  the  land  must  be  leased  on  terms  that  will  permit  the  lessee  to  meet  the 
charges  from  the  production  of  the  land  if  the  Government  is  to  be  repaid  the 
cost  of  constructing,  operating,  and  maintaining  the  irrigation  system. 

The  improvement  lease  which  has  been  used  was  a  necessity  growing  out  of 
the  lack  of  funds  of  the  Indian  to  improve  his  land  or  the  Government's  failure 
to  complete  the  reclamation  of  the  land  to  the  point  of  making  it  ready  for 
production 

It  was  the  expectation  that  at  the  expiration  of  the  improvement  lease  the 
Indian,  at  least  the  able-bodied  Indian,  would  take  up  farming  operations  where 
the  lessee  left  oflf  and  become  a  successful  farmer.  In  many  instances,  however, 
this  has  not  proved  true.  Frequently  the  Indian  refuses  to  do  anything  with  the 
Ian  d,  or  he  may  use  only  a  small  part  of  it.  If  it  is  in  a  country  where  there  is  a 
demand  for  improved  land,  he  naturally  prefers  to  lease  it  for  a  cash  or  crop 
rental,  and  thus  live  from  the  rentals  rather  than  to  work  the  land  himself.  The 
Indian  justifies  himself  in  this  procedure  by  the  argument  that  he  does  not  under- 
stand farming,  and  that  by  renting  the  land  he  gets  much  more  out  of  it  than  he 
would  by  farming  it  himself.  The  Indian  Bureau  officials  justify  leasing  by  the 
argument  that  the  Indian  refuses  to  use  the  land,  and  that  it  is  necessary  to  lease 
it  in  order  to  protect  the  water  rights  and  to  pay  irrigation  charges,  which  are 
both  good  and  logical  reasons. 

Present  leasing  policy  often  enables  Indians  to  live  in  idleness. — In  many  in- 
stances the  result  of  leasing,  if  the  proceeds  go  to  the  Indian,  is  to  encourage 
indolence  and  improvidence.  It  is  in  effect  a  virtual  return  to  the  ration  system, 
by  which  the  Indian  enjoys  the  rewards  of  labor  without  experiencing  its  incon- 
veniences. Conditions  of  this  kind  are  particularly  noticeable  on  the  Yakima 
project,  where  there  is  such  a  demand  for  the  land  that  it  brings  from  $6  to  $10 
per  acre  per  year,  and  in  consequence  the  Indians  live  in  idleness  on  this  income. 

If  the  purpose  of  building  the  Yakima  project  was  to  enable  the  Indians  to 
live  in  indolence  and  improvidence  and  to  enable  Caucasians  and  Mongolians 
to  reap  proceeds  from  irrigation  development  made  under  the  guise  of  being  a 
benefit  to  the  Indians,  it  is  a  wonderful  success.  If  the  purpose  was  to  make 
the  Indian  a  self-supporting,  law-abiding  citizen,  it  is  not  a  success.  The 
advisors  are  unable  to  suggest  any  substitute  for  the  leasing  system.  In  many 
instances  it  is  necessary,  in  order  to  protect  the  water  right  and  to  pay  irriga- 
tion charges,  to  develop  the  land.  In  the  many  cases  where  this  can  not  be 
done  by  the  Indians,  it  seems  that  the  only  logical  way  in  which  to  do  it  is 
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through  leasing.  It  is  necessary,  however,  for  the  welfare  of  the  Indian,  to 
work  out  some  plan  of  leasing  whereby  the  able-bodied  Indian  will  be  required 
to  support  himself  by  his  own  efforts,  and  not  be  allowed  to  live  in  idleness 
from  land  rentals.  The  able-bodied  Indian  liaving  no  other  occupation  should 
be  required  to  farm  a  part  of  his  land  in  a  satisfactory  manner,  and  if  he  fails 
to  do  this  any  rentals  received  from  that  part  of  his  land  leased  should  be  with- 
held or  applied  in  the  payment  of  irrigation  costs,  or  in  making  permanent 
improvements  on  his  land.  In  all  cases  where  the  receipt  of  land  rentals  are 
ei^couraging  indolence  and  profligacy,  they  should  be  withheld. 

If  existing  legislation  will  not  permit  the  withholding  of  such  funds  from 
the  Indians  for  their  own  welfare,  necessary  legislation  should  be  secured. 

Acquisition  of  Indian  project  lands  by  whites. — A  result  that  naturally  followed 
the  allotment  of  lands  to  Indians  on  many  of  the  reservations  was  the  disposal, 
by  sale  or  homestead,  of  the  surplus  or  unallotted  land,  and  later  the  sale  of 
inherited  and  fee  patent  land. 

A  double  benefit  was  to  be  derived  from  the  acquisition  of  land  by  whites. 
The  proceeds  from  the  sale  were  to  give  the  Indian  sufficient  capital  to  enable 
him  to  develop  his  own  land;  and  che  coming  of  white  neighbors,  who  in  taking 
up  farms  about  him,  would  stimulate  him  by  their  example  and  their  standards 
of  living,  so  that  civilization  would  come  to  the  Indian. 

The  surplus  lands,  where  at  all  desirable,  were  soon  taken,  and  the  influx  of 
white  settlers  began  as  soon  as  permitted.  In  making  allotments  the  topography 
of  the  countrj^  was  never  considered,  with  the  general  result  that  both  Indian 
and  white  owned  lands,  even  those  acquired  by  homestead,  are  often  under  the 
same  irrigation  system. 

The  system  of  allotting  lands  to  all  Indians  regardless  of  age  or  sex,  and  fre- 
quently years  in  advance  of  constructing  the  irrigation  system,  and  the  policy 
of  selling  Indian  lands  soon  resulted  in  many  Indian  allotments  passing  into 
white  ownership. 

Sale  of  inherited  Indian  land. — Lands  of  deceased  Indians  may  be  sold  when 
necessary  to  divide  an  estate.  The  land  of  an  allottee  holding  trust  patent 
may  be  sold  on  his  petition  if  such  sale  is  deemed  to  be  for  his  best  interest. 
It  is  reported  that  on  the  various  reservations  of  the  United  States  for  the  period 
1911  to  1926  a  total  of  approximately  2,000,000  acres  of  Indian  inherited  land 
were  sold  for  an  approximate  total  price  of  $37,000,000,  and  approximately 
3,000,000  acres  of  trust  patent  lands  were  sold  for  approximately  $46,000,000. 
Such  of  these  lands  as  are  included  in  irrigation  projects  when  sold  carried  with 
them  the  rights  that  the  Indian  had  in  the  irrigation  system,  but  in  many  cases 
the  sale  price  did  not  include  the  proportionate  share  of  the  irrigation  construc- 
tion cost,  nor  was  there  any  provision  made  for  collecting  the  irrigation  cost 
from  the  purchaser.  The  method  of  allotting  and  selling  Indian  lands  has  fre- 
quently placed  the  Indian  irrigation  service  in  the  position  of  operating  and 
maintaining  irrigation  systems  more  for  white  people  than  for  the  use  of  the 
few  Indians  under  the  system. 

Fee-patent  Indians  frequently  sell  land. — When  a  patent  in  fee  is  granted,  all 
jurisdiction  of  the  Indian  Bureau  is  at  an  end,  and  the  Indian  is  then  free  to 
dispose  of  his  property  and  money  as  he  sees  fit.  It  is  known  that  many  Indians 
as  soon  as  the  patent  in  fee  is  received  sell  their  lands.  Unfortunately  no  records 
are  kept,  so  it  is  not  accurately  known  what  proportion  of  Indians  receiving  fee 
patents  dispose  of  their  holdings,  but  it  is  variously  estimated  by  superintendents 
that  70  to  90  per  cent  of  them  immediately  sell  their  land. 

On  the  Crow,  Wind  River,  and  Uintah  Reservation  projects  particularly  a 
considerable  acreage  of  land,  both  deceased  and  fee  patent,  has  been  sold  and 
no  provision  made  for  collecting  the  irrigation  construction  charge  from  the 
purchaser,  and  the  Indians  having  received  the  proceeds  from  the  sale  of  the 
land  and  in  practically  all  cases  having  disposed  of  the  money,  collection  can  not 
be  made  from  the  former  Indian  owners.  As  a  result  there  is  no  possibility  of 
collecting  the  construction  charge  on  such  lands.  No  recorcj  has  been  kept  of 
the  acreage  thus  sold.  On  the  Crow  Reservation  a  suit  for  collection  was  brought 
by  the  Government  against  a  purchaser  for  the  collection  of  approximately 
$10,000.  This  suit,  however,  resulted  in  a  decision  unfavorable  to  the  Govern- 
ment. 

Reimbursement  of  irrigation  charges. — Beginning  in  1867  and  continuing  until 
1914,  except  for  a  few  projects  that  were  charged  to  or  made  reimbursable  from 
the  tribal  funds  or  resources  of  the  Indian  tribe  affected,  Indian  projects  were 
built  out  of  funds  from  the  United  States  Treasury,  provided  by  congressional 
appropriations,  in  which  nothing  was  said  of  reimbursement.     In  consequence, 
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such  appropriations  were  considered  as  gratuities  or  gifts  to  the  Indians,  to  assist 
in  their  civihzation  and  to  enable  them  to  become  self-supporting,  in  the  same 
manner  as  the  appropriations  regularly  made  for  educational  and  health  work 
among  the  Indians.  For  many  years  Congress  has  regularly  made  large  appro- 
priations from  the  Treasury  for  the  support  and  civilization  of  the  Indians. 
For  several  years  past  these  appropriations  have  ranged  from  ten  to  fourteen 
million  dollars  annually,  about  one-half  of  which  is  expended  on  education  alone. 
It  is  reported  by  the  Indian  Bureau  that  since  1871  about  $500,000,000  has  been 
expended  in  behalf  of  the  Indians. 

Bj'  the  law  of  August  1,  1914,  Congress  not  only  declared  that  all  Government 
funds  thereafter  to  be  expended  for  irrigation,  but  also  that  all  funds  theretofore 
expended  for  that  purpose  on  Indian  projects,  should  be  reimbursed;  that  is, 
returned  or  repaid  into  the  Treasury.  By  this  law  about  $3,000,000  that  had  up 
to  that  time  been  considered  as  a  gratuity,  was  made  reimbursable. 

The  law  of  August  1,  1914,  providing  for  reimbursement  of  Indian  irrigation 
projects,  particularly  the  retroactive  feature,  has  been  the  subject  of  much  dis- 
cussion, and  much  bitter  criticism  by  Indians  and  many  friends  of  the  Indians, 
as  well  as  by  many  officials  of  the  Indian  Bureau. 

It  is  stated  by  some  that  the  reimbusable  feature  of  the  law  of  August  1,  1914, 
was  inserted  for  the  purpose  of  making  it  easier  to  get  appropriation  bills  for 
Indian  irrigation  through  Congress.  Whether  or  not  that  was  actually  the 
purpose  of  any  of  the  proponents  of  the  law,  it  undoubtedly  has  had  that  effect. 
Character  of  early  irrigation  work. — It  will  be  appreciated  that  a  vary  large  part 
of  the  Indian  irrigation  work  done  prior  to  1914,  and  practically  all  of  that  done 
prior  to  1905,  as  a  result  of  inadequate  supervision  and  other  adverse  conditions, 
was  very  unsatisfactory,  and  was  very  wastefully  done.  In  many  instances 
the  irrigation  systems  built  in  the  early  days  have  been  partially  or  wholl}?^  aban- 
doned as  useless,  and  succeeding  generations  of  Indians  are  now  asked  to  reim- 
burse the  Government  for  expenditures  made  for  the  purpose  of  benefiting  their 
ancestors,  even  though  the  sole  benefit  in  many  instances  was  that  it  may  have 
afforded  them  temporary  employment.  In  consideration  of  the  way  in  which  the 
Indian  irrigation  work  has  in  practically  all  instances  been  conducted,  par- 
ticularly that  much  of  the  early  work  was  done  largely,  if  not  primarilj^,  to  give 
the  Indians  employment  and  to  teach  them  to  work;  that  in  order  to  make  em- 
ployment for  the  greatest  number  possible,  inefficient  methods  and  equipment 
were  often  purposely  used ;  that  much  of  the  work  was  done  without  engineering 
advice  or  supervision;  that  much  of  it  has  been  avandoned  or  rebuilt;  that  much 
of  it  has  been  done  piecemeal — that  is,  spread  over  a  long  term  of  j-ears — involv- 
ing excessive  overhead  expense;  that  in  many  instances  there  were  no  compre- 
hensive plans,  but  projects  have  grown  up  in  a  haphazard  way;  that  in  many 
instances  there  have  been  frequent  changes  in  plans;  that  many  of  the  projects 
have  already  been  extended  over  larger  areas  than  the  water  supply  available 
will  serve;  that  many  projects  contain  large  areas  of  nonirrigable  or  nonproductive 
land;  for  these  and  many  other  reasons  that  might  be  mentioned  it  is  a  matter  of 
great  difficulty  to  arrive  at  an  equitable  basis  on  which  reimbursement  or  irriga- 
tion charges  may  reasonably  be  expected. 

Trend  of  legislation  affecting  reimbursement. — From  the  fact  that  the  Indian 
irrigation  projects  are  in  the  same  general  territory  as  Federal  reclamation 
projects  there  is  a  tendency  to  consider  the  Indian  projects  in  the  same  light; 
that  is,  from  the  standpoint  of  profitable  agriculture  and  the  return  of  the  funds 
invested  in  irrigation  works. 

That  Congress  considers  the  return  of  the  expenditures  a  matter  of  secondary 
importance  is  indicated  by  the  San  Carlos  legislation,  which  was  recently  passed. 
In  that  case  it  appears  that  there  is  no  intention  that  there  shall  be  collections  from 
Indians  so  long  as  they  own  the  land.  Collections  are  to  be  made  only  when 
the  land  passes  to  whites.  With  respect  to  several  other  projects,  as  for  instance, 
Fort  Hall,  Uintah,  and  Southern  tJte,  it  is  provided  that  the  lien  for  the  cost 
is  not  effective  so  long  as  the  land  is  occupied  as  a  home  by  the  Indian  or  his 
heirs. 

Indians  unable  to  pay  irrigation  charges. — In  our  judgment  it  is  useless,  at  the 
present  stage  of  his  agricultural  development,  to  expect  the  Indian,  except  in 
a  very  few  instances,  to  pay  either  irrigation  construction  or  operation  and 
maintenance  charges  on  land  that  he  operates  himself  or  that  is  not  leased.  As 
a  matter  of  fact  we  believe  that  the  legislation  requiring  reimbursement,  par- 
ticularly the  law  of  1920,  has  in  a  considerable  number  of  instances  caused  him 
to  slow  up  or  to  lose  interest  in  the  development  and  use  of  his  irrigable  land. 
Many  of  the  Indians  profess  to  see  in  this  legislation  a  scheme  of  the  Government 
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to  confiscate  their  land  by  accruing  the  irrigation  charges  against  it  until  these 
charges  exceed  the  value  of  the  land. 

In  some  instances  an  Indian  may  have  40  or  80  acres  of  irrigable  land.  He 
may  have  inherited  a  like  amount  and  may  be  attempting  to  cultivate  some  of 
it.  He  may  be  able  only  to  use  a  small  part  of  it,  but  he  is  called  upon  to  pay  the 
irrigation  charge  on  the  entire  irrigable  area  that  he  possesses;  on  land  not  used, 
as  well  as  the  land  used.  If  he  grows  alfalfa,  there  is  no  market  for  his  surplus, 
and  the  result  is  that  if  an  effort  were  made  to  enforce  collection  of  the  irrigation 
charges  against  this  Indian,  it  would  not  only  be  impossible  to  collect,  but  it 
would  probably  discourage  him  so  that  he  would  give  up  all  efforts  at  farming. 
For  this  reason  in  many  instances  the  Indian  is  anxious  to  sell  his  land.  As  a 
general  condition  Indians  everywhere  object  to  paying  irrigation  charges,  and 
in  but  few  instances  are  paying  them,  and  then  never  willingly.  In  all  but  a  few 
exceptional  instances  it  is  a  physical  impossibility  for  them  to  pay,  and  in  gen- 
eral if  efforts  are  made  to  enforce  payment  they  give  up  trying  to  farm. 

Inconsistency  of  legislation  concerning  reimbursement. — Attention  is  called  to 
the  inconsistency  of  the  legislation  relating  to  reimbursement.  On  some  of  the 
reservations  Indians  are  required  by  law  to  pay  both  construction  and  operation 
and  maintenance  charges,  while  oh  others  it  is  specifically  provided  that  they 
shall  not  paj^  irrigation  charges,  either  construction  or  operation  and  maintenance, 
and  on  the  Fort  Hall  project  lands  leased  for  a  period  of  less  than  three  years 
are  by  law  exempt  from  irrigation  charges. 

Many  project  farmers  demand  reduction  of  irrigation  charges. — On  many  projects 
there  is  an  insistent  demand  by  whites  who  have  acquired  land,  that  the  irriga- 
tion, charges  to  be  repaid  by  them  be  arbitrarily  reduced  to  an  amount  that,  in 
their  opinion,  they  are  able  to  pay.  Their  opinion  on  conclusion  as  to  what 
they  are  able  to  pay  is  of  course  based  on  present  economic  conditions.  Condi- 
tions are  constantly  changing.  What  may  be  high  construction  charge  to-day 
may  be  a  reasonable  one  to-morrow. 

On  one  of  the  projects  under  consideration  the  white  farmers  were  practically 
a  unit  in  their  insistence  that  they  could  pay  no  more  than  a  $40  per  acre  con- 
struction charge,  distributed  over  a  repayment  period  of  40  years,  regardless  of 
the  actual  cost  to  the  Government.  On  this  project  the  average  construction 
cost  to  date  is  nearly  $50  per  acre,  and  with  nonirrigable  and  unproductive  lands 
eliminated,  it  is  probable  that  it  will  be  considerably  more.  Yet  in  the  face  of 
the  insistent  demand  of  these  farmers  that  they  can  pay  no  more  than  $40  per 
acre,  the  Government  is  being  urged  to  make  large  additional  expenditures  on  this 
project. 

If  under  present  economic  conditions  the  water  users  state  they  can  meet  a  $40 
payment  within  40  years,  what  would  be  their  ability  to  pay  with  no  more  sacrifice 
if  sugar  factories  and  cheese  factories,  creameries,  and  other  industries  were  de- 
veloped with  more  good  highways  so  they  that  could  readily  market  their  produce 
and  the  project  were  fully  under  cultivation? 

It  is  our  conclusion  that  there  is  no  justification  for  arbitrarily  writing  off,  or 
reducing  irrigation  charges  to  what,  in  the  opinion  of  the  project  farmers,  they 
are  now  able  to  pay.  We  believe  they  should  pay  for  all  necessary  features  of  the 
project  if  the  work  has  been  done  in  a  reasonably  efficient  and  economical  manner. 

Valuation  survey. — It  is  our  conclusion  that  for  those  Indian  projects  in  respect 
to  which  the  amount  of  construction  cost  reimbursable  is  not  fixed  by  existing  law, 
a  valuation  survey  offers  the  only  possible  and  the  only  equitable  method  by  which 
to  arrive  at  the  amount  of  construction  cost  that  land  owners  reasonably,  and  per- 
haps legally,  can  be  required  to  pay.  This  would  apply  to  all  projects  other  than 
the  Fort  Hall,  or  such  projects  whereon  the  amount  to  be  reimbursed  is  specifically 
fixed  by  law  at  considerably  less  than  the  actual  cost  of  replacement. 

The  object  of  such  a  survey  would  be  a  determination  of  the  replacement  cost 
of  all  useful  and  necessary  features  of  the  irrigation  systems  of  each  of  the  projects. 
Such  a  survey  would  exclude  from  the  amount  to  be  repaid  the  excess  cost  in- 
volved in  construction  primarily  to  give  the  Indians  employloaent;  excess  cost 
resulting  from  piecemeal  construction;  excess  in  cost  of  unnecessary  and  unusual 
types  of  construction  over  the  cost  of  necessary  and  usual  types;  cost  of  struc- 
tures that  fail  to  function,  as  the  conduit  of  the  Sacaton  Dam;  cost  of  replace- 
ments made  necessary  as  the  result  of  improper  design  or  workmanship  in  the 
first  instance,  as  the  Blackfoot  Dam;  and  cost  of  all  appurtenances  not  a  part  of 
the  irrigation  system,  as  the  Sacaton  Bridge  on  the  Gila  River  Reservation 
project. 
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ESTIMATES,    COSTS,    AND    COLLECTIONS 

Estimates  of  cost. — Many  of  the  Indian  irrigation  projects  are  not  yet  com- 
pleted as  contemplated,  and  extensions  and  improvements  are  being  made  from 
time  to  tome  as  funds  are  available.  The  estimated  costs  for  completing,  in 
many  instances,  are  matters  of  opinion  or  guess,  rather  than  estimates  in  the 
generally  accepted  sense  of  the  term,  as  there  are  no  definite  plans  for  com- 
pletion, and  in  fact  the  surveys  and  investigations  necessary  for  making  such 
plans  have  not  been  made. 

We  regard  it  as  essential,  before  proceeding  with  the  completion  of  any  of  these 
projects,  or  any  extensions  to  them,  that  surveys  and  investigations  be  made  for 
the  purpose  of  determining  the  feasibility  and  probable  cost  of  such  work. 

The  extent  of  the  work  contemplated  is  indicated  by  the  fact  that  while 
692,057  acres  are  reported  as  now  provided  with  irrigation  facilities,  this  is  less 
than  one-half  the  estimated  irrigable  area  with  all  projects  completed. 

The  estimated  total  construction  cost  with  all  projects  completed  is  given  as 
$56,014,255.64,  which  is  approximately  $29,000,000  for  the  work  yet  to  be  done. 

Construction,  and  operation  and  maintenance  cost. — There  was  expended  for 
construction  of  irrigation  works  on  all  projects  to  June  30,  1927,  a  total  of 
$27,140,782.62,  and  for  operation  and  maintenance  $8,827,143.10,  or  a  total  of 
$55,967,925.72. 

As  compared  with  the  692,057  acres  reported  as  now  irrigable  from  the  irriga- 
tion system  as  constructed,  it  will  be  seen  that  the  average  construction  cost  for 
the  acreage  now  provided  with  irrigation  facilities  is  approximately  $40  per  acre. 

On  the  projects  included  in  this  survey  and  report,  the  construction  costs  for 
the  various  projects  range  from  $10.43  per  acre  for  the  Uintah  project  (Utah) 
to  $102.67  per  acre  for  the  Colorado  River  Reservation  project  (Arizona). 

Collection  of  construction  cost. — The  construction  cost  of  all  Indian  irrigation 
projects  as  of  June  30,  1927,  is  given  as  $27,901,444.75,  of  which  $18,134,426.08 
has  been  expended  on  the  projects  covered  by  this  survey  and  report. 

Of  the  construction  cost  of  the  projects  specificallv  considered  in  this  report, 
which  is  $18,134,426.08,  only  $2,201,544.74  has  been  assessed,  and  $979,859.79 
has  actually  been  collected.  The  total  amount  collected  thus  amounts  to  5.4 
per  cent  of  the  total  cost  of  the  projects  on  which  collections  are  being  made. 
Collections  are  approximately  45  per  cent  of  the  amount  assessed.  It  should  be 
understood  that  assessments  on  many  of  the  projects  are  levied  against  Indian 
land  as  well  as  white-owned  land,  and  that  the  Indian  has  not  been  required  to 
pay  when  financially  unable  to  do  so,  which  is  the  case  in  all  but  a  few  exceptional 
instances. 

Collection  of  operation  and  maintenance  cost. — The  total  operation  and  main- 
tenance cost  of  all  Indian  projects  to  June  30,  1927,  was  $8,827,143.10,  of  which 
$2,658,311.33,  or  approximately  30  per  cent,  had  been  collected.  The  total 
operation  and  maintenance  cost  as  of  June  30,  1927  for  the  projects  covered  by 
this  survey  and  report  was  $7,084,038.35,  of  which  $3,516,469.90  had  been 
assessed  and  $2,595,782.82  collected. 

Incomplete  and  unreliable  data  in  justifications  for  appropriations. — It  is  noted 
in  some  instances  that  as  a  result  of  failure  by  the  Indian  Irrigation  Service  to 
include  complete  and  detailed  information  in  justifications  for  appropriations, 
Congress  sometimes  apparently  appropriates  funds  for  irrigation  activities 
without  a  thorough  understanding  of  the  work  contemplated.  An  apparent 
instance  of  this  kind  is  noted  in  the  congressional  subcommittee  hearings  on  the 
Indian  bill  for  the  fiscal  year  1928,  wherein  request  was  made  for  an  appropria- 
tion of  $520,000  for  certain  construction  work  on  the  Yakima  Reservation;  and 
the  statement  is  made  that  the  work  contemplanted  will  reclaim  20,000  acres  of 
land.  It  is  our  understanding,  however,  from  our  study  of  this  project  that  the 
actual  estimated  cost  of  the  work  proposed  for  reclaiming  this  20,000  acres  is 
approximately  $1,500,000,  and  that  the  plan  now  adopted  and  being  carried  out 
calls  for  an  expenditure  of  $533,000  (a  little  more  than  the  amount  appropriated) 
to  reclaim  only  10,800  acres  instead  of  20,000  acres  as  stated  in  the  justification. 
It  is  possible,  as  explained  by  Indian  Bureau  officials,  that  the  extent  of  the 
development  herein  involved  may  have  been  fully  understood  by  the  congressional 
subcommittee,  but  a  reading  of  the  hearings  leaves  some  doubt  as  to  whether  the 
extent  of  the  development  contemplated  was  fully  comprehended. 

Another  instance  of  incomplete  data  is  noted  in  the  discussion  of  the  Blackfeet 
project  appearing  in  the  congressional  subcommittee  hearings  on  the  Indian 
appropriation  bill  for  the  fiscal  year  1929,  wherein  there  is  included  some  state- 
ments of  a  general  character  and  then  instead  of  disclosing  the  conditions  actually 
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existing  (that  the  Indians  are  making  practically  no  use  of  the  irrigation  facilities 
provided  by  the  Government,  having  irrigated  only  45  acres  during  the  season  of 
1926),  the  statement  is  made:  "Some  of  this  land  is  irrigated  by  Indians  and 
more  will  be."  In  the  face  of  the  fact  that  the  acreage  utiHzed  by  Indians  has 
been  rapidly  decreasing  for  some  years,  we  see  no  justification  for  the  statement 
that  more  of  this  land  will  be  irrigated  by  Indians.  Assuming  that  as  a  result  of 
misinformation  in  this  justification,  the  appropriation  of  $45,000  for  the  fiscal 
year  1929  was  made  without  a  knowledge  of  the  existing  conditions,  and  inasmuch 
as  we  are  recommending  the  abandonment  of  this  project,  we  are  herein  also 
recommending  that  no  part  of  this  appropriation  for  the  fiscal  year  1929  be 
expended  for  permanent  repairs  or  improvements  until  the  congressional  sub- 
committee shall  have  had  an  opportunity  to  consider  the  matter  in  the  light  of 
more  reliable  information. 

Much  of  the  data  relating  to  the  utilization  of  land,  crop  production,  and  other 
activities  in  the  reports  and  justifications  from  some  reservations  is  so  exaggerated 
as  to  be  worse  than  useless.  As  instances  of  this,  several  thousands  of  acres 
virtually,  if  not  actually  leased  to,  and  farmed  by  Japanese  on  the  Yakima 
Reservation  are  reported  as  being  farmed  by  Indians.  On  the  Klamath  Reserva- 
tion, the  area  reported  as  being  farmed  by  Indians  is  many  times  the  area  that 
they  actually  farm. 

Necessity  for  accurate  and  reliable  data. — Without  reliable  and  trustworthy 
records  and  statistics  of  what  has  been  accomplished,  it  is  impossible  to  determine 
whether  the  results  secured  are  satisfactorj"  and  what  changes,  if  any,  are  desirable 
to  promote  better  results.  Without  accurate  information,  those  entrusted  with 
the  administration  of  activities,  and  legislation  respecting  them  are  proceeding 
blindly.  Records  are  particularly  essential  respecting  Government  activities, 
as  it  is  the  right  of  every  one  desiring  it,  to  have  reliable  information  respecting 
the  activities  they  are  supporting.  The  necessity  for  such  information  increases 
with  the  magnitude  and  complexity  of  the  work  to  which  it  relates.  Information 
should  be  available,  and  available  in  such  form  that  it  can  be  readily  utilized. 

In  the  course  of  our  work  we  have  been  greatly  alarmed  and  concerned  at  the 
general  tendency  on  the  part  of  many  Indian  Bureau  officials  and  emploj^ees,  in 
the  preparation  of  reports  designed  for  the  purpose  of  showing  the  progress  of 
the  Indians,  to  be  extremely  optomistic  and  sometimes  unreasonablj^  so.  In 
some  cases  the  distortions  of  actual  conditions  are  so  great  that  they  can  hardly 
be  excused  on  the  gorunds  of  optomism,  but  must  be  ascribed  to  downright 
exaggeration. 

It  is  our  conclusion  that  this  tendency  toward  overoptomism  or  exaggeration 
is  the  result  first,  and  in  most  instances,  of  that  profound  spirit  of  optomism 
concerning  the  Indian  and  his  welfare  that  characterizes  many  of  the  Indian 
Service  employees,  and  second,  of  a  feeling  on  the  part  of  some  employees  that 
tenure  of  employment,  salaries,  and  promotions  may  depend  upon  whether  each 
successive  report  shows  an  improvement  in  the  conditions  described  in  the 
preceding  report. 

Inadequate  salaries  and  the  missionary  spirit  and  some  of  the  results. — The 
advisers  share  the  conclusion  frequently  expressed  by  others  who  have  studied 
the  Indian  Bureau  and  its  work,  that  the  bureau  is  greatly  hampered  and  is 
thus  unnecessarily  prolonging  its  welfare  work  of  civilizing  and  making  the 
Indian  self-supporting,  by  its  failure  to  maintain  a  reasonably  efficient  and 
qualified  corps  of  employees.  The  missionary  spirit,  rather  than  the  salary 
offered,  has  been  depended  upon  to  secure  and  to  keep  employees  in  the  Service. 

There  can  be  no  loyalty  and  efficiency  in  any  business  organization  without 
reasonable  compensation  and  recognition  of  services. 

Among  many  of  the  field  employees  of  the  Indian  Buseau  there  is  an  attitude 
of  hopelessness  and  discontent.  These  unsatisfactory  conditions  are  the  inevitable 
results  of  inadequate  compensation,  absence  of  reasonable  expectation  of  pro- 
motion or  advancement,  absence  of  coordinated  organization,  and  the  isolation 
and  unsatisfactory  living  conditions  usually  incident  to  employment  in  the  field. 
Resignations  and  transfers  are  frequent.  The  average  turnover  for  all  permanent 
employees  in  the  service  during  the  fiscal  year  1927  was  67  per  cent. 

It  is  not  to  be  inferred,  however,  that  there  are  not  many  well-qualified  and 
efficient  employees  in  the  Indian  Service.  There  are  many  who  are  as  well 
qualified  and  as  competent  as  could  be  found  anywhere.  In  fact,  it  is  a  matter 
of  surprise  that  the  service  has  so  large  a  percentage  of  efficient  employees  as 
are  actually  found  when  the  inadequate  salaries  and  unsatisfactory  conditions 
are  considered. 

Some  results  of  inadequate  salaries. — Inadequate  salaries  and  their  inevitable 
concomitant,  inefificiency  and  incompetency,  are  reflected  in  much  of  the  irriga- 
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tion  work  on  some  of  the  reservations.  On  the  Crow  Reservation  irrigation 
system  there  are  many  concrete  structures,  which  in  our  opinion,  would  have 
been  unnecessary  had  the  canals  been  properly  located  so  as  to  conform  to  natural 
conditions.  Many  of  those  are  intricate  and  complicated  in  design.  In  some 
instances  control  structures  on  small  laterals,  such  as  are  ordinarily  built  for  $75 
to  $150  each,  were  found  to  have  actually  cost  in  excess  of  $1,100  each.  An 
explanation  of  this  unbelievable  extravagance  is  found  in  the  fact  that  at  the  time 
this  construction  work  was  in  progress  and  $100,000  or  more  was  being  expended 
annually,  the  entire  project  was  in  charge  of  a  junior  engineer  at  a  salary  of  $125 
per  month.  It  is  the  opinion  of  the  advisors  that  the  responsibility  for  this  waste 
of  public  money  rests  with  the  organization  that  will  place  work  of  such  magni- 
tude in  charge  of  a  young  and  inexperienced  engineer  primarily  for  the  reason 
that  he  can  be  secured  at  a  salary  less  than  half  that  ordinarily  required  to  secure 
a  competent  engineer.  It  is  our  opinion  that  more  than  $200,000  has  been 
wasted  in  building  unnecessary  and  excessively  expensive  concrete  structures  on 
this  one  project  alone. 

On  many  reservations  visited  there  was  much  complaint  on  the  part  of  the 
Indians  about  the  alleged  incompetency  and  inefficiency  of  Government  em- 
ployees as  a  result  of  the  low  salaries  paid.  This  complaint  is  very  general 
against  the  doctors  and  farmers.  It  is  complained  on  many  reservations  that 
the  doctors  are  so  incompetent  and  inexperienced  that  the  Indians,  having  no 
confidence  in  them,  are  forced  to  patronize  outside  physicians  in  nearby  towns 
at  their  own  expense.  The  incompetency  of  Government  doctors  is  given  as  a 
reason  by  some  for  the  popularity  of  the  Indian  medicine  men. 

ORIGIN  AND  PURPOSE  OF  THE  SURVEY 

For  some  years,  and  particularly  since  the  reorganization  of  the  Reclamation 
Service,  involving  the  correction  of  certain  fundamental  defects  in  policy  and 
the  introduction  of  basic  business  methods  in  the  conduct  of  its  affairs,  there  has 
been  on  the  part  of  many  of  those  interested  in  the  Indian  problem  as  affected  by 
land  reclamation,  a  growing  concern  respecting  the  reclamation  of  arid  lands  on 
our  western  Indians  reservations.  This  growing  apprehension  has  found  expres- 
sion in  the  congressional  committee  hearings  on  the  various  Indian  appropriation 
bills  for  several  years  past,  as  well  as  in  numerous  complaints  from  project 
farmers,  both  Indian  and  white.  The  failure  of  Indians  to  utilize  their  land 
which  has  been  provided  with  irrigation  facilities,  and  their  consequent  failure 
to  make  reimbursement  to  the  Government  of  the  cost  of  irrigation  works;  the 
growing  tendency  on  the  part  of  the  Indian  to  alienate  his  irrigable  land,  with  the 
probable  result  that  he  will  soon  become  a  pauper;  the  tendency  of  many  Indians 
to  subsist  on  the  rentals  from  irrigated  land,  w^hile  refusing  all  sorts  of  useful 
employment;  the  accumulation  of  irrigation- charges  against  irrigable  lands,  which 
in  many  instances  already  aggregates  more  than  the  value  of  the  land;  the  ade- 
quacy of  the  water  supply  and  the  safety  of  the  water  rights;  the  possibility  of 
the  loss  of  water  rights  in  some  instances,  through  failure  to  make  beneficial  use 
of  water;  the  preference  of  farmers  both  Indian  and  white  on  some  projects  to 
operate  their  land  under  dry-farm  methods  rather  than  under  irrigation  methods; 
and  their  consequent  refusal  to  pay  irrigation  charges;  the  failure  in  some  instances 
to  collect  irrigation  charges  from  w^hite  or  non-Indian  landowners  and  lessees, 
lack  of  accurate  data  on  most  projects  concerning  the  irrigable  acreage  of  produc- 
tive land,  adequacy  of  water  supply,  and  consequent  ignorance  of  the  cost  of 
irrigation  development — these,  and  other  related  questions,  are  subjects  of  increas- 
ing interest  on  the  part  of  those  interested  in  the  Indian  or  in  land  reclamation. 

On  March  15,  1927,  the  Secretary  of  the  Interior,  through  an  arrangement  with 
the  Secretary  of  Agriculture,  appointed  Mr.  Ray  P.  Peele,  agricultural  economist  of 
the  Department  of  Agriculture,  and  detailed  Messrs.  Porter  J.  Preston,  engineer,  of 
the  Bureau  of  Reclamation,  and  Charles  A.  Engle,  supervising  engineer,  of  the 
Bureau  of  Indian  Affairs,  to  make  a  survey  of  the  major  irrigation  projects  on 
Indian  reservations.  The  following  is  a  copy  of  the  letter  of  instruction  addressed 
to  each  of  the  above  persons  by  the  Secretary  of  the  Interior.  A  copy  of  the 
inclosure,  Analysis  of  Projects  as  of  June  30,  1926,  is  also  inclosed  herewith. 

"You, ,  have  been  detailed  to  make  a  survey  of  irrigation  methods  and 

practices  on  the  Indian  irrigation  projects  named  in  the  inclosed  tabulated  state- 
ment entitled  'Analysis  of  reclamation  projects  of  the  Indian  Service  as  of  June 
30,  1926.'  You  will  also  include  in  this  survey  the  Tongue  River  project  in 
Montana,  which  is  located  a  comparatively  short  distance  from  the  Crow  project. 

"In  making  this  survey  you  will  studj^  and  report  upon  construction  cost  and 
collections;  operation  and  maintenance  cost  and  returns;  failure  to  make  repay- 
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ments  to  the  Government  of  capital  invested;  utilization  being  made  of  irrigated 
lands  by  the  Indians,  by  purchasers  of  deceased  Indian  allotments  and  lessees  of 
Indian  allotments,  as  well  as  settlement  by  entrymen  of  former  Indian  lands  on 
the  Flathead  and  similar  projects;  water  supply;  soil  fertility;  availability  of 
markets,  and  other  questions  involving  the  feasibility  of  reclaiming  lands  of 
such  projects. 

"You  wiU  find  that  the  laws  applying  to  and  governing  these  irrigation  projects 
are  not  uniform,  and  not  infrequently  they  have  been  enacted  for  the  needs  of  a 
particular  reservation  on  which  such  project  is  located.  Originally  in  many 
instances  the  appropriations  for  jbhe  irrigation  work  were  in  the  form  of  gratui- 
ties, or  such  work  was  to  be  paid  out  of  the  proceeds  derived  from  the  sale  of  the 
ceded  lands  of  a  particular  reservation  after  the  expense  entailed  in  disposing 
of  such  lands  had  been  deducted.  These  proceeds  were  tribal  funds.  By  the 
act  of  August  1,  1914  (38  Stat.  583),  all  such  moneys  theretofore  or  thereafter 
expended  on  irrigation  work  on  Indian  reservations  were  made  reimbursable. 
This  legislation  applies  to  all  Indian  irrigation  projects  except  where  specific  law 
exists.  Such  specific  law  exists  and  applies  to  the  following  projects  under 
consideration:  Gila  River,  Flathead,  Blackfeet,  Fort  Peck,  Wapato,  West 
Okanogan  unit  on  the  Colville  Reservation,  Crow,  Fort  Belknap,  and  Fort  Hall. 
The  lands  under  these  projects,  as  well  as  the  Colorado  River  project,  are  subject 
to  a  lien  created  by  legislation  for  the  repayment  of  irrigation  charges.  The 
following  is  a  tabulation  giving  citations  of  the  acts  creating  liens  against  the 
lands  under  such  projects: 

"Act  of  March  3,  1911  (36  Stat.  L.  1063),  Colorado  River  project. 

"Acts  of  August  24,  1912,  and  June  7,  1924  (37  Stat.  L.  522  and  43  Stat.  L. 
475),  Gila  River,  or  San  Carolos  project. 

"Act  of  May  18,  1916  (39  Stat.  140),  Flathead,   Blackfeet,   and   Fort  Peck 
projects. 

"Act  of  May  18,  1916  (39  Stat.  154),  Yakima  project. 

"Act  of  May  18,   1916  (39  Stat.  156),  West  Okanogan  lands  on  Colville 
Reservation. 

"On  the  other  projects  under  consideration,  as  well  as  many  small  projects 
carried  as  'miscellaneous  projects'  in  the  inclosure,  on  the  several  Indian  reserva- 
tions construction  costs  have  been  made  reimbursable  by  the  act  of  August  1, 
1914,  supra,  but  no  specific  creation  of  a  lien  against  such  lands  to  assure  repay- 
ment of  the  irrigation  costs  has  been  provided.  The  retroactive  feature  of  the 
act  has  resulted  in  setting  up  a  reimbursable  charge  against  lands  that  were 
sold  where  no  provision  was  made  for  the  payment  of  the  irrigation  cost,  and,  in 
fact,  there  are  cases  where  advertisements  held  out  to  the  propsective  purchaser 
that  a  paid-up  water  right  went  with  the  land  and  was  included  in  the  purchase 
price.  Furthermore,  in  this  class  of  cases,  while  the  law  provides  for  reimburse- 
ment of  irrigation  costs,  difficulty  arises  in  attempting  to  collect  such  charges; 
this  is  also  true  in  those  cases  where  fee  patents  have  been  issued  to  the  original 
allottees  or  their  heirs  and  such  allottees  or  heirs  have  sold  their  lands  because 
there  was  no  notice  to  the  purchasers  that  the  allottees  had  not  paid  the  costs, 
both  construction  and  operation,  during  the  time  the  title  was  in  the  allottees, 
as  no  authority  of  law  authorizes  the  recital  of  a  lien  for  unpaid  irrigation  charges 
in  the  patent  issued  to  the  allottees.  This  has  resulted  in  charges  accruing 
during  the  time  such  lands  were  in  Indian  ownership,  and  the  only  apparent 
avenue  open  for  collection  of  the  reimbursable  funds  would  be  to  institute  pro- 
ceedings against  the  original  allottee,  as  such  indebtedness  is  considered  a  per- 
sonal indebtedness  and  not  a  charge  against  the  land.  Such  procedure,  if  other- 
wise advisable,  would  not  result  in  satisfying  the  obligation  owing  to  the  fact 
that  the  Indians  in  practically  all  such  instances  would  oe  financially  unable  to 
pay  such  charges,  and  any  judgment  so  obtained  would  be  valueless.  Authority 
for  assessing  operation  and  maintenance  charges  is  found  in  the  act  of  August  1, 
1914,  and  authority  for  assessing  construction  charges  is  found  in  the  act  of 
February  14,  1920.  (41  Stat.  408.)  All  these  matters,  as  well  as  questions  of 
funds  expended  where  apparently  no  thought  was  originally  given  to  the  matter 
of  rembursment  of  such  funds  that  have  been  and  are  charged  against  the 
irrigation  projects,  should  be  given  very  careful  consideration  and  appropriate 
recommendations  contained. in  your  report.  The  supervising  engineers  and  the 
employees  of  the  projects  and  districts  which  the  survey  covers,  as  well  as  the 
superintendents  of  the  reservations,  will  cooperate  with  you  in  making  this 
survey  and  will  furnish  information  desired  and  assist  in  every  way  possible  to 
enable  a  thorough  and  comprehensive  understanding  of  the  problems  con- 
fronting us. 
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"You  will  commence  the  survey  on  the  Florence-Casa  Grande,  or  San  Carlos, 
project  in  Arizona.  It  is,  therefore,  believed  advisable  for  yourself  and  the 
other  persons  mentioned  to  meet  at  Phoenix,  Ariz.,  on  the  21st  of  March,  and  then 
to  proceed  from  there  to  Florence,  Ariz.,  to  undertake  your  work.  After  com- 
pleting the  survey  on  this  project,  you  will  proceed  to  take  up  the  projects  in 
the  following  order:  Colorado  River  project,  Arizona;  thence  to  Los  Angeles, 
headquarters  for  Indian  irrigation  district  No.  4;  thence  to  Walker  River  project 
Nevada;  Klamath  project,  Oregon;  Wapato  project,  Toppenish-Sincoe  project, 
Satus  project;  thence  to  Yakima,  headquarters  for  Indian  irrigation  district 
No.  1;  thence  to  Colville  project,  Washington;  Blackfeet  and  Flathead  projects, 
Montana;  Fort  Hall  project;  thence  to  Blackfoot,  Idaho,  headquarters  for  Indian 
irrigation  district  No.  2;  thence  to  Billings,  Mont.,  headquarters  for  Indian 
irrigation  district  No.  3;  Crow,  Tongue  River,  Fort  Belknap,  and  Fort  Peck 
projects,  Montana;  Wind  River  project,  Wyoming;  Uintah  project,  Utah;  and 
Southern  Ute  project,  Colorado.  After  completing  the  survey  you  may  en  route 
stop  at  Denver,  Colo.,  where  you  will  prepare  your  report  and  submit  same, 
with  your  recommendations,  as  soon  as  practicable  thereafter.  During  this 
assignment  you  will  be  allowed  your  actual  and  necessary  traveling  expenses, 
including  sleeping-car  fare  and  a  per  diem  of  $5  in  lieu  of  subsistence.  After  the 
report  has  been  completed  you  will  return  to  your  headquarters. 
"Sincerely  yours, 

"Hubert  Work,  Secretary." 

The  foregoing  instructions  were  amended  by  instructions  of  March  22  direct- 
ing that  the  above-named  persons  should  also  make  an  economic  survey  of 
certain  projects  of  the  Bureau  of  Reclamation;  and  by  letter  of  June  17,  1927, 
they  were  directed  to  come  to  Washington  to  prepare  the  report  instead  of  at 
Denver,  as  at  first  intended.  This  change  was  made  so  that  the  data  in  the 
files  of  the  Washington  offices  of  the  Indian  and  Reclamation  Bureaus  would  be 
available  in  the  preparation  of  the  reports. 

Analysis  of  reclamation  projects  of  the  Indian  service  as  of  June  SO,  1926 


Con- 
struc- 
tion 
com- 
menced 

Original  esti- 
mated cost 

Construction  cost 

Name  of  project 

Cost  of 
prelim- 
inary 
surveys, 
prior  to 
concep- 
tion of 
project 
(usually 
carried  in 

"Con- 
struction 
cost") 

Total  ex- 
pended on 
project 

Net  con- 
struction 
cost 

Estimated 
cost  to  com- 
plete 

Yakima  Reservation: 

Wapato    

1896 
1915 
1923 

1913 
1907 

1867 
1911 
1911 
1905 
1906 
1905 
1908 
1909 
1908 
1893 
1885 
1908 

$5, 149,  595.  28 
1,893,803.00 
2, 136, 025. 08 

920,835.00 
3, 077,  710. 00 

11,  787, 148.  00 

$891. 73 
13, 131. 23 
9,  542. 80 

6,  329.  93 
2,  527.  50 

13.449.81 

$4,  336,  577.  70 
173, 010.  50 
185,  375. 28 

97, 873. 07 
347, 471. 96 

2,767,995.80 
993,  346. 43 
296,282.69 

1,  906, 021.  61 

2,  537, 043. 12 

2,  259, 483. 19 
1,  363,  716.  45 

\      942,  004.  38 

[  5,916,327.98 

583,  278.  95 

3,  005,  738.  94 
191,515.23 

$3,  239, 998.  55 
143, 803.  56 
169,  276.  62 

61,835.55 
277, 710. 06 

2, 587, 148.  71 
3  611,209.65 
<  205,  278.  91 

907,  365. 81 
1,  720,  942.  21 
1,  441,  228. 64 
1, 102,  999.  63 

804, 178.  20 
5, 171,  317.  37 

340, 640. 43 
1,  985, 662. 84 

129,  360.  44 

$750, 000. 00 

Toppenish-Simcoe 

Satus  

1,750,000.00 
2,  650, 000. 00 

Colville  Reservation,   Col- 
ville..  

852,  000. 00 

Klamath 

2, 800,  000. 00 

Florence-Casa  Grande,  San 
Carlos  Project 

9,  200,  000.  00 

Colorado  River 

7,846,209.001108,883.49 
205,000.00      1.740.96 

7,  235,  000.  00 

Southern  Ute 

Umtah 

1,  515,  366.  00 

1,  760,  542.  00 

2,  603,  990.  00 

3,  369,  407.  00 

608,  000. 00 

Fort  Hall      

5,893.60 

39, 600.  00 

Wind  River 

1, 162,  762.  61 

Blackfeet-.  

1 

2,  266,  408.  00 

Fort  Peck 

805,000.00)        («) 
6  7,  686,  317.  00  1 

Flathead 

2,  515,  000.  00 

Fort  Belknap 

670, 640.  00 
2,  634, 622.  00 

330,  000.  00 

Crow    ... 

638, 847.  00 

Walker  River 

289,  360. 00 

160,  000.  00 

Total  of  17  principal 
projects 

54, 351, 669. 36 

162, 391. 05 

27,  903,  063.  28 
7, 155,  783. 10 

20,  899,  957. 18 
5, 454,  334.  09 

32, 957,  617.  61 
1,  640,  054. 11 

Miscellaneous  projects     

Total  of  all  projects 

35, 058, 846. 38 

26,354,291.27 

34,  597,  671.  72 

Footnotes  on  page  2244. 
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Analysis  of  reclamation  projects  of  the  Indian  service  as  of  June  SO,  1926 — Contd. 


Acreage 

Name  of  project 

Esti- 
mated 
irrigable 
acreage 
when 
complete 

Acreage 

bureau 

prepared 

to  supply 

water 

Acreage 
irrigated 

by 
Indians, 

1926 

Acreage 
irrigated 
of  Indian 

leased 
land,  1926 

Acreage 
irrigated 
of  white 
owned 
land,  1926 

Acreage 
actually 
irrigated 

Actual 
cost  per 
acre  on 
bureau 
prepared 
to  supply 

Actual 
cost  per 

acre 
based  on 

acreage 
actually 
irrigated 

Yokima  Reservation: 
Wapato 

120,000 

18,000 
40,000 

32, 473 
130,000 

100,000 

104,000 

17,200 

93,000 

62,000 

78,660 

107,  500 

152,000 

124,500 

25,285 

69,456 

10,000 

100,000 

4,000 
10,000 

6,473 
13,180 

45,500 
6,108 
17,200 
87,  591 
50,000 
56,696 
21,341 
22,794 
112,  500 
16,  975 
56,  030 
3,600 

7,498 

527 
170 

166 

2,m 

8,000 
1,896 
4,841 

14,  785 
9,361 
6,548 
130 
1,468 
1,082 

10,466 
2,350 
1,785 

38,029 

280 
3,402 

306 
116 

2,000 
3,664 

30, 933 

980 
1,501 

3 
324 

27,000 

76, 460 

1,787 
5,073 

475 
2,520 

2  37,000 

5,460 

5,991 

61, 119 

29,058 

24,  233 

6,804 

2,235 

33, 133 

11,798 

20,  602 

1,809 

$32.39 

35.95 
16.93 

9.55 
21.07 

56.29 
100.00 
11.93 
10.36 
34.42 
25.46 
51.68 
35.28 
45.96 
20.07 
35.44 
35.94 

$42.37 

Toppenish-Sim- 
coe         

80.47 

Satus 

l33.36 

Colville  Reservation, 
ColvlUe 

130.17 

Klamath 

110. 20 

Florence-Casa 
Grande,  San  Carlos 
Project 

69.92 

Colorado  River. 

Southern  Ute.. 

Uintah 

111  94 

1,150 
18,000 
13,929 
14,  295 

2,954 

34.26 

28,334 

5,768 

3,390 

3,720 

767 

2,035 

1,172 

12,  367 

4 

14.84 

Fort  Hall          - 

59.23 

Wind  River 

59.47 

Blackfeet       

162.11 

359. 81 

Flathead    

30,  016 

160 

5,885 

20 

156. 07 

Fort  Belknap 

Crow            

28.  88 
96.38 

Walker  River 

71.50 

Total  of  17  prin- 
cipal projects. 
Miscellaneous    proj- 
ects  

1,284,074 
107,  751 

629,888 
57,540 

73, 153 
44,287 

105,254 
7,203 

147, 150 
1,752 

325,  557 
53,  242 

33.18 
94.79 

64.20 
102.44 

Total  of  all  proj- 
ects            

1,391,825 

687,428 

117,440 

112,457 

148,902 

378,799 

38.34 

69.57 

Name  of  project 


Yakima  Reserva- 
tion: 

Wapato 

Toppenish- 

Simcoe 

Satus 

Colville  Reserva- 
tion, Colville 

Klamath... 

Florence  -  Casa 
Grande,  San 
Carlos  Project... 

Colorado  River 

Southern  Ute 

Uintah... 

Fort  Hall 

Wind  River 

Blackfeet 

Fort  Peck 

Flathead.. 

Fort  Belknap 

Crow 

Walker  River 


Total  of  17 
principal 

projects....   2,489.484.90 
Miscellaneous  proj-J 
ects >  1, 909, 016. 90 


Construction  payments  and  assess- 
ments 


Amount  due 
by  water 


$649, 986. 96 

1  50, 331. 05 
1  59,  246. 60 

1  21,  642.  00 
37,  339.  30 


Amount 

collected 

from  water 

users 


$604, 023.  76 


94, 109. 50 

58, 007. 86 

1317,578.03 

74, 065.  05 

163, 395.  31 

54, 065.  51 

36,  032.  90 

258,  579.  43 

119,224.00 

450, 605. 40 

1  45,  276. 00 


Total  of  aU 
projects 4,398,501.80 


13.00 
4, 940. 45 


7,054.94 
478.54 


58,  661.  06 
11,035.47 
12, 185.  08 
2,  755.  61 
63, 353.  53 

"'5,"637.'69 


Amount 
due  but 
not  col- 
lected 


Operation  and  maintenance 


Total  opera- 
tion and 
mainte- 
nance costs 
to  date 


$45,  964.  20 


50,  331.  05 
59,  246.  60 


21,  629.  00 
32,  397.  85 


769, 539. 03 
31, 996. 82 


87,  054.  66 

67,  529.  32 

317,  578. 03 

15, 403. 99 

152,  359.  84 

41, 880.  43 

33,  277.  29 

195,  225.  90 

119,224.00 

445, 567. 81 

45,  276. 00 


1,  719, 945. 87 
1, 877, 020.  08 


801,635.85  3,596,965.95 


$1,  018,  008.  57 

16, 700. 49 
7,  600.  68 

35, 330.  62 
63,  680.  61 


67, 718. 31 
372,  257.  27 

79,  826.  29 
869,  554.  08 
746, 866.  61 
743, 106. 84 
222,594.11 
129,  942. 28 
697,411.34 
229,  630.  09 
942,  657.  40 

57, 130. 31 


6, 398, 915. 90 
1, 649, 301. 92 


8,048,217.82 


Total  oper- 
ation and 

mainte- 
nance 

charges 


960,  228.  04 

876. 25 
2, 769. 65 

1, 616. 78 
13, 579. 00 


76, 362.  55 

69,  652.  64 

282,  389.  99 

291,291.91 

400, 483. 13 

60,  300. 05 

8,  012.  20 

349,175.32 

358.  61 

513,  570.  79 


3. 030, 666. 81 
(0 


Total  oper-  j  Opera- 
ation  and  '  tion  and 

mainte-  j  mainte- 
nance col-  I    nance 

lections    j  unpaid 


$954,713.99.  $5,514.05 

876. 25i 

2,769.651 


874.  52 
5, 120. 36 


742.26 

?,  4.58. 64 


74, 090.  57     2,  271. 98 

3,971.70   65,680.94 

230,497.16    51,892.83 

286, 909.  67,     4,  382.  24 

98, 463.  35302, 019. 76 


54, 108. 14 
i8,  012.  20 

270,  058.  04 
358.  61 

220,280.09 


2,211,104.20 
89, 254. 78 


2,300,358.98 


6, 191. 91 


79,117.28 
293, 290. 70 


819, 562. 61 
(0 


I  5  per  cent  per  year. 

1 27,000  acres  in  white  ownership  not  under  supervision  of  bureau. 

*  $502,326.16  on  pumping  plant. 

4  $3,353.56  taken  out  of  1926  cost;  nonreimbursable  1926  funds. 

» The  original  estimates  on  these  3  projects  were  made  by  U.  S.  Reclamation  Service. 

•  Preliminary  surveys  and  construction  work  done  by  U.  8.  Reclamation  Service. 
^  No  data. 
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SCOPE    OF    FIELD    WORK 

In  pursuance  of  instructions  contained  in  letter  of  March  15  Messrs.  Teele  and 
Engle  met  at  Phoenix,  Ariz.,  March  22,  and  on  March  23  went  to  Florence,  the 
headquarters  of  the  Florence-Casa  Grande  project,  where  they  were  joiucjd  on 
March  25  by  Mr.  Preston,  he  having  been  unavoidably  delayed.  By  agreement 
of  the  advisers  Mr.  Teele  was  selected  as  chairman.  After  studying  the  instruc- 
tions and  giving  consideration  to  the  work  to  be  done  on  each  project  a  tentative 
itinerar\^  was  prepared.  Instructions  were  issued  March  22  by  the  Secretary 
of^the  Interior  directing  that  the  above-named  persons  should  also  make  an 
economic  study  of  the  following  projects  of  the  Bureau  of  Reclamation,  which 
had  applied  for  an  extension  of  time  for  the  repayment  of  construction  charges — 
Rio  Grande,  Yuma,  Yakima-Tieton,  Yakima-Granger,  Yakima-Prosser,  Oka- 
nogan, Milk  River-Malta,  Milk  River-Chinook,  and  Grand  Valley-Orchard 
Mesa. 

The  field  work  on  the  Bureau  of  Reclamation  projects  was  carried  on  in  con- 
nection with  that  on  the  Indian  projects  by  arranging  the  itinerary  so  as  to 
cover  all  projects  with  the  least  amount  of  travel  and  expenditure  of  time. 
HjThe  method  adopted  in  the  prosecution  of  the  work,  both  on  Indian  and 
reclamation  projects,  was  to  make  a  field  inspection  of  the  principal  features  of 
the  irrigation  system,  and  of  farms  and  crops,  in  the  company  of  the  project 
manager;  and  examination  of  project  maps,  reports,  and  data  and  records  on 
file  in  the  project  offices  and  to  hold  conferences  with  farmers,  both  Indian  and 
whice,  and  with  business  men  and  local  officials,  and  where  it  was  considered 
desirable  or  there  was  any  demand  for  it  to  hold  public  meetings  for  discussion 
with  the  water  users  of  their  various  complaints  and  problems.  Conferences 
were  also  held  with  the  Indian  agency  and  the  irrigation-project  officials,  as  well 
as  other  employees  on  the  reservation.  To  expedite  the  work  whenever  possible 
the  conferences  or  hearings  were  held  in  the  evening,  thus  leaving  the  day  for  the 
field  inspections. 

Supervising  Engineer  Holt  of  district  No.  1,  and  Acting  Supervising  Engineer 
Blomgren  of  district  No.  2  were  able  to  be  with  the  advisers  on  all  of  the  projects 
in  their  respective  districts.  Unfortunately  it  so  happened  that  the  chief  engi- 
neer of  the  Bureau  of  Indian  Affairs  was  in  irrigation  districts  3,  4,  and  5  at  the 
same  time  as  the  advisers,  but  in  other  parts  of  the  districts,  so  that  Supervising 
Engineer  Clotts  of  district  No.  4  and  Supervising  Engineer  Hanna  of  district 
No.  3  could  not  be  with  us  during  all  of  the  time  spent  in  their  districts;  and 
Supervising  Engineer  Robinson  of  district.  No.  5  was  unable  to  meet  us. 

The  following  is  the  itinerary  of  the  party  while  engaged  on  the  field  work: 

ITINERARY 

March  23-31. — Survey  of  Florence-Casa  Grande  project,  Arizona  (Indian). 

April  2-12. — Study  of  Rio  Grande  project,  Texas  and  New  Mexico  (Bureau  of 
Reclamation) . 

April  14-16. — Survey  of  Colorado  River  Reservation  project,  Arizona  (Indian). 

April  17-24. — Headquarters  irrigation  district  No.  4,  Los  Angeles,  Calif. 

April  26  to  May  2. — Study  of  Yuma  project,  Arizona  (Bureau  of  Reclamation). 

May  4-6. — Headquarters  irrigation  district  No.  4,  Los  Angeles,  Calif. 

May  9-10. — Survey  of  Carson  Sinks  allotments,  Nevada  (Indian). 

May  11-14. — Survey  Walker  River  Reservation,  Nev.  (Indian). 

May  16-19. — Survey  of  Klamath  Reservation,  Oreg.  (Indian). 

May  21  to  June  18. — Yakima,  Wash.,  survey  of  Yakima  Indian  Reservation 
and  Yakima  Bureau  of  Reclamation  projects,  and  work  in  headquarters  of  irri- 
gation district  No.  1. 

June  20-22. — Survey  of  Colville  Reservation,  Wash.  (Indian). 

June  23-26. — Survey  of  Okanogan  project  (Bureau  of  Reclamation). 

June  27  to  July  3. — Survey  of  Flathead  Reservation,  Mont.  (Indian). 

July  5-10. — Survey  of  Blackfeet  Reservation,  Mont.  (Indian). 

July  12-14. — Survey  of  Fort  Belknap  Reservation,  Mont.  (Indian). 

July  15-19. — Survey  of  Milk  River  project,  Mont.  (Bureau  of  Reclamation). 

July  26- August  1. — Headquarters  irrigation  district  No.  3,  Billings,  Mont. 

August  2-4. — Survey  of  Crow  Reservation,  Mont.  (Indian). 

August  5. — Survey  of  Tongue  River  Reservation,  Mont.  (Indian). 

August  8-11. — Survey  of  Shoshone  Reservation,  Wyo.  (Indian). 

August  14-27. — Headquarters  irrigation  district  No.  2,  Blackfoot,  Idaho. 

August  29-September  6. — Survey  of  Uintah  Reservation  project,  Utah  (Indian). 

September  8-10. — Study  of  Grand  Valley  project  (Bureau  of  Reclamation). 
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September  13-15. — Survey  of  Southern  Ute  Reservation  (Indian). 

September  17-October  13. — In  Denver,  Bureau  of  Reclamation  oflBce. 

October  17. — Arrived  in  Washington,  D.  C. 

After  completion  of  the  field  work  the  advisers  spent  some  time  in  an  exam- 
ination of  data  concerning  the  projects  of  the  Bureau  of  Reclamation  in  the 
bureau's  Denver  office,  after  which  they  came  to  Washington,  arriving  here 
October  17,  1927,  and  began  the  preparation  of  the  reports.  First,  the  report 
on  the  Bureau  of  Reclamation  projects,  which  was  completed  November  29, 
1927,  when  work  was  begun  on  the  report  covering  the  irrigation  projects  of  the 
Bureau  of  Indian  Affairs. 

While  engaged  on  this  work  Messrs.  Preston  and  Engle  have  maintained  a 
general  supervision  of  their  regular  work  and  have  visited  their  respective  juris- 
dictions occasionally  as  conditions  seemed  to  demand. 

GENERAL  PLAN  AND  CONTENT  OF  THE  REPORT 

Inadequacy  and  inaccuracy  of  data  submitted  concerning  some  projects. — During 
the  course  of  our  work  we  have  made  an  effort  to  examine  all  the  important 
available  data  relating  to  the  inception,  history,  legislation,  engineering,  con- 
struction, operation  and  maintenance,  utilization,  land  ownership,  water  supply 
and  water  rights,  soil  fertility,  economic  conditions,  availability  of  markets,  cost 
estimates,  costs  and  collections,  and  any  other  factors  affecting  the  feasibility  of 
the  projects  under  consideration,  as  well  as  considerable  data  relating  to  the 
question  of  Indian  irrigation  in  general. 

We  had  not  proceeded  far  with  the  field  work  until  it  was  seen  that  there  is 
a  very  wide  diversity,  in  fact  an  almost  total  lack  of  uniformity  in  both  the  con- 
tent or  subject  matter,  and  in  the  manner  of  preparation  of  the  regular  or  routine 
reports  of  the  various  project  engineers  and  supervising  engineers.  To  a  large 
extent  each  apparently  has  adopted  the  plan  he  most  favors.  Some  things  con- 
sidered important,  and  hence  included  in  the  report  of  one,  may  be  considered 
unimportant  and  therefore  omitted  from  the  reports  of  another.  A  still  greater 
fault,  and  one  that  should  receive  corrective  attention,  is  the  tendency  of  many 
employees  to  overestimate,  or  overstate  the  facts  in  the  preparation  of  data  and 
reports,  for  the  evident  purpose  of  making  conditions  seem  more  favorable  than 
they  actually  are.  Also,  in  the  reports  and  justifications  relating  to  the  various, 
projects,  it  is  frequently  found  that  there  are  inconsistencies  and  generalities,  in 
some  cases  to  such  an  extent  that  one  can  place  but  little  reliance  on  the  data 
submitted.  All  this  leads  to  great  confusion  and  makes  it  practically  impossible 
to  satisfactorily  compare  one  project  with  another. 

In  an  effort  to  remedy  this  situation  and  to  secure  more  reliable  and  consistent 
data  and  to  have  it  presented  in  so  far  as  possible  after  a  uniform  plan,  the 
advisers  prepared  a  questionnaire  calling  for  the  information  that  we  consider 
necessary  for  a  study  and  comparison  of  the  projects.  This  was  sent  to  each  of 
the  supervising  engineers  with  the  request  that  the  data  be  prepared  and  sub- 
mitted for  each  of  the  projects  in  their  respective  districts.  The  results  in  many 
cases  were  not  satisfactory.  In  a  few  instances  the  data  bore  evidences  of  having 
been  perfunctorily  prepared  and  in  one  or  two  instances  it  is  difficult  to  escape 
the  conclusion  that  an  effort  was  made  to  obscure  rather  tha;n  to  depict  project 
conditions  with  reasonable  accuracy. 

The  replies  to  the  questionnaires  are  a  good  index  of  both  the  knowledge  of  the 
engineer  concerning  his  project,  as  well  as  of  his  idea  of  the  relative  importance 
of  collecting  and  having  at  hand  the  data  essential  to  gauge  the  degree  of  success 
or  failure  of  the  project.  Although  it  is  submitted  the  questio^maire  calls  for  no 
data  but  what  should  be  kept  constantly  on  file  and  up  to  date,  some  engineers 
in  submitting  their  answers  complained  of  the  amount  of  time  required  in  original 
research.  Some  of  the  replies  indicate  that  for  some  of  the  projects  there  is  need 
for  much  more  original  research. 

For  only  three  of  the  projects  was  the  data  submitted  so  that  it  could  be  copied 
and  incorporated  in  our  report  without  the  necessity  for  correction  or  revision. 
Had  the  data  for  all  projects  been  as  well  prepared  and  presented  as  for  these 
three  projects  our  report  could  have  been  prepared  easily  in  less  than  half  the 
time  it  has  required,  and  it  would  have  been  far  more  satisfactory. 

In  the  preparation  of  the  project  reports  as  contained  in  Part  II  of  this  report 
an  effort  has  been  made  by  comparison  with  the  notes  of  our  field  studies,  com- 
parison with  data  contained  in  reports,  justifications,  and  congressional  hearings, 
and  other  sources,  and  also  by  correspondence  with  project  and  supervising  engi- 
neers, to  clear  up  inaccuracies  and  inconsistencies,  but  in  some  cases  the  task 
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seemed  hopeless,  and  it  is  not  at  all  probable  that  we  have  succeeded  to  the  extent 
desirable.  The  preparation  of  these  project  reports,  and  especially  the  clearing 
up  of  inconsistencies  contained  in  much  of  the  data  submitted  from  many  of  the 
projects,  has  entailed  a  considerable  amount  of  work,  much  of  which  would  have 
been  unnecessary  if  adequate  and  reasonably  accurate  data  were  regularly  col- 
lected and  compiled,  as,  judging  from  certain  congressional  enactments  and  from 
the  congressional  committee  hearings  for  the  past  several  years,  it  is  supposed 
to  be. 

The  preparation  of  this  report  would  have  been  impossible  without  the  assist- 
ance of  Mrs.  M.  E.  Stewart,  Mrs.  T.  R.  Willmett,  and  Mr.  W.  A.  Walker  of  the 
Washington  office.  In  addition  to  typing  practically  all  of  the  report  Mrs. 
Stewart  and  Mis.  Willmett  have  assisted  Mr  Walker  in  the  compilation  and 
checking  of  much  of  the  data  contained  in  section  3,  and  sections  6  to  17,  in- 
clusive, contained  in  the  special  project  reports. 

In  extenuation  of  the  inadequacy  of  inaccuracy  of  the  data  submitted  from 
some  of  the  projects,  it  should  be  borne  in  mind  that  some  are  undermanned  and 
frequently  with  an  underpaid  and  consequently  inefficient  and  dissatisfied 
personnel. 

Unlike  the  irrigation  projects  of  the  Bureau  of  Reclamation,  which  are  all 
built  and  are  operated  and  maintained  under  one  basic  law  and  under  uniform 
or  nearl}'  uniform  legislation  and  regulations  based  on  the  original  reclamation 
law,  each  of  the  projects  of  the  Indian  Bureau  has  been  built  and  is  being  operated 
and  maintained  largely  under  special  laws  relating  to  each  project.  Much  of 
the  earlier  legislation,  like  much  of  the  irrigation  work  for  which  it  provided, 
was  necessarily  experimental.  This  would  naturally  be  expected  considering 
that  the  first  irrigation  activities  on  Indian  reservations  were  begun  as  early 
as  1867  or  35  years  before  the  general  reclamation  act  under  which  the  Bureau  of 
Reclamation  operates  was  passed.  The  necessity  for  much  of  the  special  legis- 
lation arises  from  varying  conditions  on  the  different  reservations,  and  particu- 
larly because  of  previous  treaties  or  agreements  with  the  Indians. 

The  foiegoing  considerations  make  it  desirable,  particularly  in  a  study  of  the 
financial  features  and  the  obligation  of  reinbursement  of  costs,  to  go  quite 
carefully  into  the  history  of  the  various  projects.  Unfortunately  the  preparation 
of  project  histories  apparently  has  been  given  but  little  attention  by  the  Indian 
Irrigation  Service,  with  the  result  that  for  only  a  very  few  of  the  projects  have 
histories  been  prepared,  or  any  historical  data  collected.  Some  years  ago,  a 
request  was  made  by  the  Indian  Bureau  that  all  project  and  supervising  engineers 
prepare  histories  of  the  projects  in  their  charge,  but  apparently  the  instructions 
were  complied  with  in  only  a  very  few  cases.  It  would  naturally  seem  that  pro- 
ject engineers,  for  their  own  information  and  convenience,  would  prepare  histories 
of  their  projects.  In  the  few  cases  in  which  project  histories  have  been  prepared 
they  are,  for  the  most  part,  like  the  project  annual  and  monthly  reports  and 
justifications,  filled  with  generalities  and  inconsistencies,  and  contain  but  little 
reliable  and  definite  information. 

On  some  of  the  projects  the  management  have  little  or  no  definite  information 
concerning  the  legislation  and  appropriations  affecting  the  project,  and  seem  to 
think  this  a  matter  of  little  consequence. 

In  order  to  include  and  present  in  a  uniform  and  orderly  manner  all  the 
essential  data  necessary  to  a  study  of  each  of  the  active  projects  covered  by  this 
survey,  the  following  outline  was  adopted  and  has  been  followed  in  the  prepara- 
tion of  a  special  report  for  each  project.  These  project  reports  constitute  part  2 
of  this  report,  and  in  it  the  projects  are  taken  up  in  alphabetical  order.  Part  1 
of  the  report  treats  of  those  problems  and  conditions  that  are  general  in  their 
nature  and  more  or  less  applicable  to  all  projects: 

1.  Recommendations. 

2.  Synopsis. 

3.  Digest  of  Legislation,  Treaties,  and  Executive  Orders. 

4.  History. 

5.  Location,  Transportation,  and  Markets. 

6.  Reservation  Lands  and  Allotments  (Area,  Classification,  and  Value). 

7.  Population  and  Indian  Health  Conditions. 

8.  Climate. 

9.  Topography,  Soil,  and  Drainage. 

10.  Water  Supply  and  Water  Rights. 

11.  General  Plan  of  Irrigation  Development. 

12.  Summary  of  Project  Works. 

13.  Area  and  Utilization  of  Arable  and  Iriigable  Lands. 

14.  Principal  Crops,  Crop  Yields,  and  Returns. 
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15.  Economic  Conditions  Among  Project  Farmers. 

16.  Project  Operation  and  Maintenance. 

17.  Construction  and  Operation — Maintenance  Costs  and  Collections. 

18.  Project  Defects,  Problems,  and  Complaints. 

As  indicated  by  the  outline  for  the  special  project  reports,  the  recommenda- 
tions of  the  advisers  are  contained  in  section  1.  Section  2,  the  synopsis  or 
summary,  is  a  brief  abstract  of  the  data  contained  in  sections  3  to  17,  inclusive, 
and  is  an  effort  to  present  the  salient  facts  pertaining  to  the  project  in  such 
manner  as  to  facilitate  an  understanding  of  the  project  by  any  one  not  having 
the  time  or  inclination  to  go  into  the  details. 

Section  3  is  a  digest  of  the  principal  legislation  and  also  treaties  or  agreements 
and  executive  orders  pertaining  to  the  reservation,  a  knowledge  of  which  is 
necessary  to  an  understanding  of  the  project  and  its  problems  from  the  fact  that 
in  most  cases  each  reservation  is  affected  by  special  legislation. 

Section  4,  History,  is  for  some  projects  necessarily  very  brief  as  little  or  no 
historical  data  was  supplied  in  the  questionnaire  sent  out  or  could  be  found  in 
the  files  of  the  Indian  Office. 

Section  6,  Reservation  Lands  and  Allotments:  In  some  instances  all  the  data 
desirable  concerning  this  subject  is  not  available.  Particularly  is  this  true 
with  respect  to  the  sales  of  fee  patent  Indian  land,  as  on  most  reservations  no 
records  or  reliable  estimates  are  on  file  concerning  this  matter. 

Section  7,  Population  and  Indian  Health  Conditions:  This  is  a  subject  that 
has  not  received  much  attention  heretofore  in  irrigation  reports  but  which  your 
advisers  consider  is  a  subject  of  great  importance  with  respect  to  Indian  irriga- 
tion projects  as  it  is  quite  evident  that  on  some  reservations  the  lack  of  progress 
in  agricultural  activities  is  due  in  large  part  to  the  bad  health  conditions  among 
the  Indians. 

Section  15,  Economic  Conditions  Among  Project  Farmers:  We  were  unable  to 
secure  as  much  definite  data  as  desirable  concerning  this  subject.  It  is  believed 
efforts  should  be  made  in  the  future  to  secure  data  concerning  this  subject  and  to 
include  it  in  reports  and  justifications. 

Section  18,  Project  Defects,  Problems,  and  Complaints:  This  is  a  discussion  of 
the  problems,  defects,  and  complaints  peculiar  to  each  of  the  projects  and  is  based 
upon  the  observations  of  the  advisors  during  the  course  of  their  field  examination 
and  upon  complaints  or  statements  made  by  agency  and  project  officials  and 
water  users,  both  Indians  and  whites.  X^e  other  sections  included  in  the  report 
are  such  as  are  generally  included  in  all  reports  of  this  kind. 

By  instructions  supplementing  instructions  contained  in  letter  of  March  15, 
1927,  we  were  directed  to  prepare  a  history  of  each  of  the  projects  under  considera- 
tion. It  is  regarded  as  fortunate,  however,  that  these  instructions  were  later 
cancelled  with  the  statement  that  the  project  histories  would  be  dispensed  with, 
although  we  have  considered  it  necessary  in  the  study  of  each  of  the  projects  to 
have  before  us  for  reference  a  brief  historical  sketch  of  each  of  the  projects,  and 
an  effort  has  been  made  to  prepare  such  a  sketch.  It  is  realized  that  these  are, 
in  most  cases,  very  incomplete  and  unsatisfactory  The  preparation  of  a  com- 
plete and  reliable  history  for  each  project  is  a  work  that  would  require  much  more 
time  than  the  advisors  felt  they  would  be  justified  in  devoting  to  it. 

RECOMMENDATIONS 

In  view  of  the  foregoing  it  is  recommended: 

1.  That  complete  project  histories,  prepared  in  so  far  as  possible  in  conformity 
with  a  uniform  outline  as  to  order  and  subject  matter  to  be  included,  be  prepared 
for  each  of  the  Indian  irrigation  projects  by  some  one  who  can  do  the  work  in  a 
creditable  manner. 

2.  That  after  these  project  histories  are  prepared,  they  be  brought  up  to  date 
each  year  by  the  project  annual  report. 

3.  That  the  Indian  irrigation  service  adopt  an  outline,  uniform  as  to  order  and 
content,  for  the  preparation  of  both  monthly  and  annual  reports  and  insist  that 
reports  be  carefully  prepared  in  conformity  to  the  outline  and  directions. 

4.  That  greater  efforts  be  put  forth  to  secure  reasonable  accuracy  and  con- 
sistency in  the  irrigation  project  data  submitted  in  reports  and  justifications,  and 
to  this  end,  it  is  recommended: 

6.  That  on  occasions,  and  without  advance  notice  to  project  engineers,  crop 
surveys  of  the  lands  operated  by  Indians,  by  lessees,  and  by  non-Indian  owners, 
be  made  by  an  engineer  or  surveyor  not  regularly  connected  with  the  Indian 
irrigation  service. 
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THE    INDIAN    PROBLEM 

It  is  believed  that  it  will  be  profitable,  if,  as  a  preface  to  the  study  of  the  specific 
problems  under  consideration,  we  review  very  briefly  a  few  of  the  more  important 
phases  of  our  general  treatment  of  the  so-called  Indian  problem. 

The  Indian  problem,  which  reduced  to  its  simplest  form  is,  "what  shall  be 
done  with  the  Indian,"  first  presented  itself  on  that  memorable  day  more  than 
400  years  ago  when  the  great  Italian  navigator  landed  on  the  shore  of  San 
Salvador. 

Condition  of  'primitive  Indians. — In  their  primitive  condition  the  Indians  of  the 
various  tribes  with  but  few  exceptions  were  savages,  eking  our  a  precarious  exist- 
ence by  hunting  and  fishing.  Although  their  wants  were  few  and  simple,  and 
easily  supplied;  hunger  was  almost  a  universal  habit,  and  satiety  a  memorable 
event  celebrated  by  dancing  and  merriment.  Whole  tribes  were  frequently 
decimated  by  disease  or  famine.  There  was  almost  constant  warfare  between 
neighboring  tribes.  Each  tribe  held  the  territory  it  claimed  only  so  long  as  it 
could  maintain  its  claim  against  the  aggressions  of  its  neighbors.  Life  for  them 
was  hard  and  cruel,  with  little  or  nothing  in  the  way  of  diversion  to  break  the 
hardship  and  suffering  of  a  life  of  exposure  to  the  elements,  and  to  disease.  Due 
to  exposure,  disease,  and  frequent  famine,  they  grew  old  quickly;  and  died  young. 

As  the  white  population  advanced  the  country  became  unfit  for  the  Indians' 
mode  of  life.  The  wild-animal  life,  upon  which  he  depended  principally  for 
subsistence  and  clothing,  fled  into  the  forests,  and  the  Indian  followed. 

But  there  came  a  time  when  the  advancing  tide  of  immigration  overtook  and 
engulfed  the  Indian  and  surrounded  him  on  all  sides.  The  removal  policy  was 
no  longer  practicable.     There  was  no  place  left  where  he  might  go. 

Indians'  title  to  America. — In  planting  his  flag  upon  the  land  he  had  found  and 
claiming  it  in  the  name  of  the  King  of  Spain  Columbus  was  simply  acting  upon 
the  theory  or  principle  of  international  law,  universally  accepted  then  as  well  as 
now,  that  a  land  without  organized  government  is  the  prize  of  him  who  discovers 
it.  To  the  sovereign  belonged  dominion;  to  the  native  only  the  right  of  occu- 
pancy. The  fee  or  actual  ownership  was  in  the  sovereign.  In  two  ways  only 
could  the  Indians'  limited  title  of  occupancy  be  extinguished — by  conquest  or  by 
purchase;  but  the  sovereign  or  conqueror  was  the  only  party  who  might  be  the 
purchaser. 

Such  was  the  theory  or  principle,  accepted  then  as  now,  by  all  European 
nations,  and  the  United  States  later  adopted  and  followed  the  same  principle. 

The  character  of  the  Indian  title  was  estabhshed  for  all  time  in  1823  by  a  deci- 
sion of  the  Supreme  Court  rendered  by  Chief  Justice  John  Marshall,  from  which 
is  quoted: 

u*  *  *  -pj^g  potentates  of  the  Old  World  found  no  diflBculty  in  con- 
vincing themselves,  that  they  made  ample  compensation  to  the  inhabitants  of 
the  new  bv  bestowing  on  them  civilization  and  Christianity  in  exchange  for  un- 
limited independence  *  *  *.  The  United  States,  then,  have  unequivocally 
acceded  to  that  great  and  broad  rule  by  which  its  civilized  inhabitants  now 
hold  this  country.  They  hold  and  assert  in  themselves  the  title  by  which  it  was 
acquired.  They  maintain,  as  all  others  have  maintained,  that  discovery  gave 
an  exclusive  right  to  extinguish  the  Indian  title  of  occupancy,  either  by  purchase 
or  by  conquest,  and  gave  also  a  right  to  such  a  degree  of  sovereignty  as  the  cir- 
cumstances of  the  people  would  allow  them  to  exercise.  The  power  now  pos- 
sessed by  the  Government  of  the  United  States  to  grant  lands  resided,  while  we 
were  colonies,  in  the  crown  or  its  grantees.  The  validity  of  the  titles  given 
by  either  has  never  been  questioned  in  our  courts.  It  has  been  exercised  uni- 
formly over  territory  in  possession  of  the  Indians.     *     *     *" 

Indian  'policy  of  the  Colonies. — During  the  colonial  period  of  our  history,  the 
treatment  accorded  the  Indians  was  largely  a  local  matter,  and  usually  patterned 
after  the  dictates  of  expediency.  There  is  apparently  much  truth  for  the  witti- 
cism once  expressed  by  Hon.  Rufus  Choate,  "The  Pilgrims  first  landed  on  their 
knees  and  then  on  the  aboriginees." 

Early  Indian  policy  of  the  United  States. — President  Washington,  in  addressing 
the  Iroquois  in  1790,  thus  expressed  the  policy  of  the  United  States  with  respect 
to  the  Indians:  "The  General  Government  will  never  consent  to  your  being 
defrauded  but  will  protect  you  in  all  your  just  rights."  (Am.  State  Papers, 
Indian  Affairs,  vol.  1,  p.  142). 

It  was  the  hope  of  many  during  the  infancy  of  our  Nation  that  the  Indian 
problem  would  solve  itself  by  an  amalgamation  of  the  two  races.  President 
Jefferson,  in  his  second  message  to  Congress  thus  expressed  this  hope:  "*  *  * 
The  ultimate  point  of  rest  and  happiness  for  them  is  to  let  our  settlements  and 
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theirs  meet  and  blend  together,  to  intermix  and  become  one  people.  Incorporating 
themselves  with  us  as  citizens  of  the  United  States  is  what  the  natural  progress  of 
things  will  bring  on;  it  is  better  to  promote  than  to  retard  it." 

That  the  amalgamation  of  races  has  not  turned  out  as  hoped  is  indicated  by  the 
fact  that  out  of  an  Indian  population  in  the  United  States  to-day  of  354,940, 
there  are  180,000  full  bloods,  and  the  rate  of  amalgamation  is  said  to  have  been 
slowing  up  since  the  passing  of  the  pioneer  days. 

In  the  report  of  the  Committee  on  Indian  Affairs  of  the  United  States  House  of 
Representatives,  submitted  in  1830,  dealing  with  the  constitutional  right  of  Con- 
gress to  remove  Indian  tribes  from  the  domains  claimed  by  them,  to  the  Indian 
Territory,  it  was  said: 

"The  Indians  are  paid  for  their  unimproved  lands  as  much  as  the  privilege  of 
hunting  game  upon  them  is  supposed  to  be  worth,  and  the  Government  sells 
them  for  what  they  are  supposed  to  be  worth  to  the  cultivator.  *  *  *  To 
pay  an  Indian  tribe  what  their  ancient  hunting  grounds  are  worth  to  them  after 
the  game  is  fled  or  destroyed  as  a  mode  of  appropriating  wild  lands  claimed  by 
Indians  has  been  found  more  convenient,  and  certainly  it  is  more  agreeable  to  the 
forms  of  justice,  as  well  as  more  merciful,  than  to  assert  the  possession  of  them  by 
the  sword.  Thus  the  practice  of  buying  Indian  titles  is  but  the  substitute  which 
humanity  and  expediency  have  imposed  in  place  of  the  sword  in  arriving  at  the 
actual  enjoyment  of  property  claimed  by  the  right  of  discovery  and  sanctioned  by 
the  national  superiority  allowed  to  the  claims  of  civilized  communities  over  those 
of  savage  tribes."  *  *  *,  (2lst  Cong.,  1st  sess.,  H.  Rept.  No.  227,  February 
24,  1830.) 

Government  unable  to  enforce  early  humane  'policy. — The  policy  of  the  United 
States  Government  toward  Indians  as  outlined  in  the  foregoing  was  eminently 
fair  and  just,  and  far  in  advance  of  the  policy  of  any  other  nation  of  that  day. 
It  was  so  far  in  advance  of  custom  and  belief  that  it  was  considered  idealistic  and 
unworkable  by  so  many  of  the  people,  particularly  those  of  the  frontier  who  came 
in  contact  with  the  Indian,  that  the  Government  was  unable  to  enforce  it. 

On  the  one  side  was  the  white  man  coming  to  the  New  World  to  escape  op- 
pression and  build  a  new  home;  on  the  other  was  the  Indian  making  no  use  of  the 
domain  but  to  hunt  and  fish.  It  was  inevitable  that  there  should  be  conflict. 
The  conflict  was  characterized  by  intense  racial  hatred. 

Within  a  ^ew  j^ears  after  the  first  settlements  along  the  Atlantic  coast  the  breach 
between 'Indian' and  white  had  so  widened  that  even  the  Puritans  considered  the 
Indians  the  "spawn  of  hell"  and  encouraged  their  extirpation  in  the  spirit  of  the 
Old  Testament.     (The  Puritan  in  Holland,  England,  and  America,  Campbell.) 

The  Southern  States  and  the  Indian  problem. — It  is  a  matter  of  history  that  Ala- 
bama threatened  to  secede  from  the  Union  if  the  United  States  statutes  regarding 
Indians  were  enforced,  and  that  Georgia  twice  nullified  the  decrees  of  the  Supreme 
Court.  (The  Supreme  Court  in  United  States  History,  Warren.  The  Life  of 
John  Marshall,  Beveridge.) 

Finally  the  Indian  problem  of  the  Southern  States  was  solved  in  large  measure 
by  the  "peaceful"  removal  of  most  of  the  Indians  to  the  Indian  Territory.  It 
is  stated  by  some  historians  that  9,000  troops  of  the  Regular  Army  "assisted" 
the  Indians  in  moving. 

Early  treatment  of  the  Indian  problem. — The  quickest  and  easiest  solution  of  the 
Indian  problem  and  the  one  early  adopted  by  the  Caucasians  was  to  kill  or  drive 
out  the  Indians.  That  was  the  method  adopted  by  our  early  European  ancestors 
soon  after  the  first  English  settlements  were  established  in  America.  As  a  result 
of  this  ruthless  policy  of  extermination  thousands  of  Indians  originally  living 
in  Alabama,  Georgia,  Ohio,  Indiana,  Illinois,  Kentucky,  Michigan,  and  other 
sections  of  the  eastern  United  States  were  either  killed  or  driven  westward. 

As  the  ever-increasing  tide  of  civilization  and  settlement  advanced  toward  the 
West  it  in  time  came  in  contact  with  the  crafty,  warlike  Indian  tribes  of  the 
Great  Plains  and  the  Rocky  Mountain  regions.  The  task  of  affording  adequate 
protection  for  our  widely  scattered  and  sparcely  peopled  frontier  settlements  was 
soon  found  impossible  of  performance  by  our  Army.  Moreover,  there  had  been 
crystallizing  on  the  part  of  the  general  public,  a  deep  and  growing  conviction  that 
the  Indian  is  in  reality  a  human  being,  that  he  has  rights  which  human  society 
and  our  Government  are  in  duty  bound  to  recognize  and  respect,  and  in  conse- 
quence a  revulsion  of  feeling  had  grown  up  against  the  earlier  policy  of  ruthlessly 
-driving  the  Indian  out  of  the  country  or  exterminating  him.  As  a  matter  of  fact 
there  was  no  place  left  where  he  might  be  driven. 

The  reservation  system. — As  a  result  the  reservation  system  was  adopted.  The 
various  tribes  or  bands  of  Indians  were  brought  together,  forcibly  if  necessary, 
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and  placed  on  tracts  of  the  public  domain  that  were  set  apart  and  reserved  for 
their  use  and  occupancy.  On  these  reservations  the  Indians  were  required  to 
remain,  and  it  was  stipulated  by  the  Government  in  turn  that  they  should  not 
be  molested.  The  reservation  system  was  in  reality  a  war  measure,  adopted  for 
the  obvious  reason  that  it  was  far  easier  to  watch  and  control  the  Indians  by  con- 
centrating them  within  a  few  comparatively  small,  well-defined  areas  than  to 
permit  them  to  roam  over  the  country  at  large. 

But  many  of  the  tribes  strenuously  objected  to  the  reservation  system.  It 
was  a  severe  restraint  on  the  wild  freedom  they  had  enjoyed  from  time  immemorial. 
Moreover,  the  Indian  wars  and  the  encroachments  of  the  white  settlers  had  in 
many  instances  practically  driven  away  or  exterminated  the  wild  animal  life  or 
game  upon  which  the  Indians  depended  for  subsistence.  This  is  practicularly 
true  of  the  American  bison,  sometimes  called  the  buffalo,  which  at  one  time 
literally  covered  the  Great  Plains  and  supplied  food,  clothing,  and  shelter  for 
many  of  the  Indian  tribes.  This  animal  was  practically  exterminated  within  a 
few  years  by  the  professional  buffalo  hunters  of  the  early  pioneer  days,  who 
slaughtered  these  animals  by  the  million  for  their  skins. 

If  the  wild  animals  on  which  he  depended  for  food  were  not  to  be  had  on  his 
Teservation,  and  the  Indian  in  consequence  found  himself  hungry,  cold,  and  naked, 
he  did  what  any  other  creature — either  human  or  animal — would  do  under  sim- 
ilar circumstances;  he  left  his  reservation  and  went  in  search  of  food.  The  task 
•of  rounding  up  and  returning  to  their  reservations  these  runaway  Indians  was 
"thus  added  to  the  other  duties  of  our  small  western  army. 

Many  of  our  Indian  wars  resulted  from  the  refusal  of  certain  tribes  to  remain 
on  their  reservations;  they  invariably  based  their  refusal  on  the  claim  that  their 
Teservations  were  too  small  or  did  not  afford  sufficient  food  for  them. 

The  ration  system. — As  a  result  of  the  practical  impossibility  of  keeping  many  of 
the  Indian  tribes  within  their  reservation,  and  the  consequent  increase  in  the 
number  of  Indian  uprisings  or  rebellions,  President  Grant,  during  his  administra- 
tion, sent  out  a  commission  composed  of  both  civilians  and  Army  officers  to  make 
a  study  of  the  Indian  problem.  The  commission  reported  that  many  Indians  were 
virtually  starving  and  that  this  was  a  principal  cause  of  Indian  hostilities.  It 
is  said  that  the  commJssion  concluded  from  its  investigations  that  it  was  costing 
the  Army  at  the  rate  of  a  million  dollars  each  to  exterminate  the  Indians,  and  that 
in  consequence  it  would  be  far  less  expensive,  even  as  a  business  proposition,  to 
civilize  them.  It  was  necessary  however  to  feed  them  while  the  civilizing  process 
could  be  tried,  so  the  ration  system  was  instituted. 

The  ration  system,  although  a  necessity  at  the  time,  for  keeping  the  Indians 
on  their  reservations  and  pacifying  them,  was  the  greatest  curse  with  which 
the  Indians  were  ever  afflicted,  as  it  speedily  converted  a  race  of  bold,  independent, 
and  self-reliant  warriors  into  a  race  of  beggars  and  parasites.  Many  who  have 
given  thought  to  the  Indian  problem  are  of  the  opinion  that  the  ration  system, 
in  less  than  one  generation,  did  more  to  ruin  the  Indian  then  any  other  treatment 
they  ever  received  at  the  hands  of  the  whites. 

The  Indian  problem  of  to-day. — The  Indian  problem  of  the  present  day  is  to 
make  of  the  Indian  an  intelligent,  self-supporting,  law-abiding  citizen  of  our 
country.  In  view  of  his  present  condition,  the  problem  consists  principally 
and  essentially  in  improving  his  health,  educating  him,  and  in  some  manner 
inculcating  in  him  habits  of  industry  and  economy.  Like  many  problems,  it 
is  easy  to  state  it,  but  not  so  easy  to'  provide  a  satisfactory  solution.  Wehave 
demonstrated  that  we  can  improve  his  health  and  educate  him,  but  as  to  incul- 
cating the  habits  of  thrift  and  industry,  we  have  not  been  entirely  successful 
as  yet.  It  is  true  that  by  congressional  enactment  the  Indian  has  been  made 
a  citizen,  but  in  the  vast  majority  of  cases,  he  is  so  only  in  name;  the  law  has 
not  changed  his  nature. 

It  is  becoming  increasingly  apparent,  we  believe,  on  the  part  of  those  who  have 
given  the  subject  any  consideration,  that  the  principal  difficulty  about  the 
Indian  problem  is  that  we  have  failed  to  properly  appreciate  its  magnitude  and 
complexities.  We  have  expected  the  Indian  to  take  within  a  generation  or  two 
the  same  step  in  progress  that  requried  our  own  race  a  hundred  generations 
to  take. 

Some  difficulties  of  the  problem. — In  many  instances  the  Indian  problem  is 
greatly  complicated,  if  not  rendered  entirely  impossible  of  solution,  by  the  fact 
that  changing  economic  conditions  brought  about  by  the  settlement  and  develop- 
ment of  the  country,  or  other  fortuitous  circumstances,  has  relieved  the  Indian 
of  the  necessity  of  working.  He  is  living  from  the  rentals  of  his  property  or 
other  unearned  money.    Under  such  conditions,  how  is  he  to  be  taught  the  habits 
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necessary  to  good  citizenship,  such  as  industry,  economy,  thrift  and  temperance? 
The  habits  of  indolence,  improvidence,  profligacy,  debauchery  and  intemperance 
are  growing  stronger  day  by  day.  For  many  of  those  Indians,  such  as  the  Yakimas, 
who  are  living  from  their  land  rentals,  and  the  Klamaths,  who  are  living  from 
their  timber  sales,  there  is  but  little  hope  for  the  future.  Some  day  their  tribal 
funds  will  be  exhausted,  they  will  have  received  fee  patents  and  sold  their  allot- 
ments, and  squandered  the  proceeds;  then  many  of  them,  as  lazy,  shiftless 
beggars  will  again  come  back  on  the  bounty  of  the  Federal  or  State  Government. 
This  class  of  Indians — the  idle  rich — present  a  difficult  and  critical  problem. 
Some  of  the  ablest  superintendents  in  the  Indian  field  service  with  whom  this 
question  was  discussed  are  of  the  opinion  that  the  best  thing  that  could  happen 
to  them  would  be  to  give  them  all  their  property  now,  let  them  squander  it, 
after  which  they  would  have  to  go  to  work.  We  are  inclined  to  agree  with  this 
proposal.  It  is  evident  that  the  longer  they  are  permitted  to  live  without  work, 
the  fewer  of  them  there  will  be  who  will  be  able  to  support  themselves  when 
they  finally  are  thrown  on  their  own  efforts. 

This  is,  of  course,  a  condition  for  which  the  Indian  Bureau  is  not  responsible, 
as  under  existing  law,  as  we  understand  it,  land  rentals  and  proceeds  of  timber 
sales  can  not  be  withheld  from  Indians. 

As  with  the  great  body  of  our  own  race,  wherever  we  find  the  Indian  faced 
with  the  necessity  to  work  and  his  work  bringing  him  a  reasonable  return,  where- 
ever  we  find  him  busy,  we  find  him  fairly  well  contented,  docile,  and  enjoying 
some  degree  of  real  happiness.  Wherever  we  find  him  idle,  we  find  him  dis- 
contented and  inclined  to  be  unruly  and  intemperate. 

RECOMMENDATION 

It  is  recommended  that  consideration  be  given  to  the  matter  of  securing  such 
legislation  as  necessary  authorizing  the  leasing  of  Indian  land  without  the  con- 
sent of  the  owner  and  withholding  from  Indians,  where  deemed  advisable  for 
their  best  interests,  land  rentals  and  other  moneys. 

THE    INDIAN    BUREAU A    SKETCH    OF    ITS    ORGANIZATION    AND    ACTIVITIES 

The  organization  created  by  our  Government  for  the  purpose  of  working  out 
a  solution  of  the  Indian  problems — that  is,  making  intelligent,  self-supporting, 
and  law-abiding  citizens  of  the  Indians — is  the  Bureau  of  Indian  Affairs.  Con- 
stitutional provision  for  this  organization  and  its  work  is  contained  in  the  third 
clause,  section  8  of  article  1  of  the  Constitution,  which  confers  upon  Congress 
power  "to  regulate  commerce  with  foreign  nations  and  among  the  several  States 
and  with  the  Indian  tribes."  The  act  of  Congress  of  August  7,  1789  (1  Stat.  49), 
creating  the  War  Department  placed  the  direction  of  Indian  affairs  under  the 
Secretary  of  War.  By  act  of  Congress  of  July  9,  1832,  the  President  was  author- 
ized to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  a  Commis- 
sioner of  Indian  Affairs  "who  shall,  under  the  direction  of  the  Secretary  of  War, 
have  the  direction  and  management  of  all  Indian  affairs  and  of  all  matters  aris- 
ing out  of  Indian  relations."  In  1849  this  law  was  amended,  transferring  the 
Office  of  Indian  Affairs  to  the  newly  created  Department  of  the  Interior. 

The  organization  of  the  Office  of  the  Bureau  of  Indian  Affairs,  located  in  the 
Interior  Department  Building  at  Washington,  consists  of  four  major  divisions: 
Land,  Administrative,  Finance  and  Purchase;  and  also  Medical,  Forestry,  and 
Irrigation  Divisions.  Every  question  of  administration  relating  to  Indians  comes 
to  the  Indian  Office  for  consideration.  These  questions  relate  to  land,  health, 
education,  industrial  activities,  irrigation,  purchase  of  supplies,  handling  the 
accounts  of  the  various  field  officials,  and  other  activities. 

There  are  approximately  350,000  Indians  in  the  United  States,  according  to 
the  1926  enumeration.  The  Indian  property  is  valued  at  approximately  one 
and  one-half  billion  dollars.  The  Indians  own  approximately  71,000,000  acres 
of  land,  of  which  about  39,000,000  acres  has  been  allotted  to  individuals.  The 
Indian  Office  is  charged  with  the  administration  of  the  affairs  of  all  restricted 
Indians  throughout  the  United  States. 

There  are  193  different  tribes  or  bands  of  Indians  speaking  some  60  different 
languages.  The  Indian  population  is  scattered  over  approximately  200  Indian 
reservations  ranging  in  size  from  plots  of  a  few  acres  to  extensive  reservations, 
the  largest  of  which  is  the  Navajo  Reservation  of  Arizona  and  New  Mexico 
embracing  an  area  of  about  8,000,000  acres,  which  is  larger  than  several  of  the 
States  of  our  Union.     There  arc  ^9  field  offices  or  jurisdictions  including  agencies 
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or  superintendents  of  reservations  and  schools.  There  are  regularly  about  200 
employees  in  the  Washington  office  and  about  4,900  in  the  field. 

For  some  years  past  the  annual  congressional  appropriations  from  the  United 
States  Treasury  have  ranged  from  $12,000,000  to  $14,000,000.  Usually  about 
$1,000,000  of  this  is  for  fulfilling  treaty  obligations;  approximately  $2,000,000  is 
is  reimbursable  and  the  remainder — $9,000,000  to  $10,000,000  annually — is  a 
gratuity  appropriation,  that  is,  an  appropriation  not  subject  to  repayment. 
About  $6,000,000  annually  is  expended  for  education. 

It  is  reported  that  about  24,000  Indians  have  tuberculosis  and  approximately 
30,000  have  trachoma.  About  $800,000  annually  has  been  expended  during 
recent  years  for  health  work.  There  are  96  hospitals  with  170  physicians  and 
146  nurses  engaged  in  the  health  work  of  the  Indian  Bureau. 

Since  1871  Congress  has  appropriated  approximately  $500,000,00^  for  the 
support,  education,  and  civilization  of  Indians.  The  Indians,  by  constitutional 
authority  and  by  act  of  Congress,  have  been  placed  in  charge  of  the  Secretary  of 
the  Interior.  By  authority  of  law  the  Secretary  of  the  Interior  delegates  the 
administration  of  his  guardianship  activities  largely  to  the  Commissioner  of 
Indian  Affairs,  who  is  the  executive  head  of  the  Bureau  of  Indian  Affairs. 

The  Commissioner  of  Indian' Affairs  has  direct — in  a  large  measure,  almost 
personal — supervision  over  the  affairs  of  aU  restricted  Indians.  These  live  under 
the  widest  possible  variety  of  conditions,  and  represent  every  degree  of  civilization, 
ranging  all  the  way  from  pagan  barbarism  to  men  and  women  of  the  highest 
type  of  culture  and  refinement.  As  to  their  financial  condition,  they  range  from 
beggars  to  millionaires. 

As  indicating  the  variety  and  extent  of  the  activities  of  the  Bureau  of  Indian 
Affairs,  attention  is  called  to  the  following  tabulation,  ''Summary  of  Appro- 
priations by  Purposes  of  Expenditure"  adopted  from  Service  Monograph  No.  48, 
by  the  Institute  for  Government  Research : 


Purposes 


Annuities 

Pay  of  employees 

Education 

Irrigation  and  water  supply 

Hospitals 

Expenses  in  connection  with  affairs  of  Five 

Tribes  and  Osage 

Support  and  civilization... 

Otlier  purposes. 

Total — . 


Fiscal  years 


1903 


$187,  617.  51 

176,  248.  99 

3,  771, 678.  72 

300,  000.  00 

25,  000.  00 

310, 000.  00 
2, 428,  018.  58 
2, 419,  631.  03 


9, 618. 194. 83 


1913 


$44, 100. 00 

151,  220.  00 

3,  753,  555.  00 

1, 133,  062.  62 

85,  000.  00 

215, 000.  00 
1, 690,  846.  00 
2,  714,  374.  86 


9, 787, 158. 48 


1923 


$44, 

155, 

4,  574, 

1,  888, 

376, 

395, 
2, 931, 
3, 467, 


100.00 
220.00 
445.00 
007.00 
000.00 

000.00 
030.00 
294.17 


13, 831,  096. 17 


1928 


$44, 100.  00 
216,  266.  00 
,  495,  700.  00 
,  736,  625.  00 
643,  500.  00 

247, 000. 00 
129, 454. 00 
478, 840.  00 


14, 991,  485.  00 


The  Indian  Bureau  and  its  critics. — The  Indian  Bureau,  almost  from  the  date 
of  its  organization,  has  been  almost  constantly  under  criticism.  In  a  lengthy 
report  reviewing  Indian  relations  the  committee  of  the  House  of  Representatives 
(1st  sess.  23d  Cong.,  1834)  characterized  the  administration  of  Indian  affairs  as 
being  "expensive,  inefficient,  and  irresponsible."  Much  criticism  of  this  sort 
still  persists.  Much  of  the  criticism  of  the  bureau  is  known  to  be  instigated  and 
fostered  by  people  whose  interests  w^ould  be  advanced  by  having  the  bureau 
abolished  and  the  Indians  turned  loose.  Some  criticism  is  from  professional 
agitators,  who  are  opposed  to  all  governmental  restraint,  whether  the  Indian  or 
of  themselves.  All  criticism,  however,  can  not  be  condemned  as  being  inspired 
by  selfish  motives  or  interests,  as  it  is  but  natural  that  there  should  be  honest 
diflferences  of  opinion  among  thoroughly  honest  and  conscientious  people  about 
a  problem  of  such  magnitude  and  difficulty.  Among  these  honest  and  sincere 
critics  of  the  Indian  Bureau  and  its  policies  may  be  found  people  advancing  all 
sorts  of  proposals,  ranging  from  that  of  placing  the  Indian  under  strict  military 
rule,  to  that  of  our  surrendering  to  him  the  entire  continent  and  returning  to 
Europe  whence  we  came. 

Presumably  as  a  result  of  the  vast  amount  of  criticism  that  has  always  been 
directed  toward  it,  the  Indian  Bureau  has  been  forced  into  an  attitude  wherein 
it  is  constantly  on  the  defensive  and  in  consequence  of  this  attitude  is  apt  to  be 
resentful  of  all  criticism  of  every  kind  except  favorable  criticism,  as  destructive. 
This  very  attitude  is  calculated  to  arouse  suspicion  that  all  is  not  well,  and  in 
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turn,  engender  more  criticism.  As  a  result  a  large  part  of  the  bureau's  energjr 
and  time  is  expended  in  opposing  criticism.  In  opposition  to  this  growing  criti- 
cism— which  to  a  large  extent  has  its  foundation  in  a  lack  of  appreciation  on  the 
part  of  those  interested  of  the  innumerable  difficulties  and  inexplicable  perplexi- 
ties involved  in  making  of  the  Indian  an  enlightened,  useful,  and  self-supporting 
citizen — some  officials  and  many  employees  of  the  bureau  apparently  convinced 
that  facts  are  not  always  sufficient  to  meet  criticism,  have  at  times  shown  a 
tendency  to  resort  to  fancy  and  propaganda,  rather  than  actual  facts. 

Among  some  Indians,  wonderful  progress  has  been  made  toward  civilization. 
While  much  has  been  accomplished,  much  more  remains  to  be  accomplished. 
Jubilation  over  past  successes  may  well  be  tempered  by  a  realization  of  the 
difficulties  yet  to  be  met. 

Some  defects  and  difficulties  of  the  Indian  Bureau. — In  our  opinion  the  principal, 
defects  that  adversely  affect  the  work  of  the  Indian  Bureau  are  the  following: 

1.  Inadequate  authority  to  act  as  guardian.  The  bureau  is  held  responsible 
for  the  welfare  of  the  Indians  but  in  many  instances  has  not  the  authority  to 
enforce  obedience  to  measures  necessary  for  such  welfare.  It  is  in  the  position 
of  a  guardian,  who,  although  without  authority  to  enforce  obedience  to  his- 
commands  because  of  the  interference  of  others,  is  nevertheless  held  responsible 
for  his  wards  behavior  and  welfare, 

2.  Too  much  centralization  of  authority  in  the  Washington  office.  The 
authority  to  decide  questions  lies  with  persons  who  seldom  or  ever  see  an  Indian: 
or  a  reservation,  and  are  without  personal  knowledge  or  what  they  are  doing. 
The  officials  who  know  the  Indians  and  local  conditions  have  no  authority  and 
the  officials  who  have  the  authority  do  not  know  the  Indians  and  the  local', 
conditions. 

3.  Inadequate  salaries,  lack  of  recognition  of  faithful  and  efficient  service,, 
and  consequent  excessive  turnover  in  employees,  with  the  inevitable  result  that. 
many  of  the  employees  are  inexperienced,  inefficient,  and  incompetent. 

4.  A  tendency  to   magnify   successes  and  minimize  failures   by   optomistic- 
reports  which  apparently  has  had  the  result  of  creating  in  the  mind  of  the  intei 
ested  public  a  misconception  of  the  difficulties  involved  in  the  Indian  problem. 

5.  To  continue  doing  things  in  the  same  way. 

RECOMMENDATIONS 

1.  That  superintendents  be  granted  much  more  authority  than  they  now  have.. 

2.  That  there  be  periodic  transfers  of  employees  from  the  field  to  the  Washing- 
ton office  and  vice  versa,  so  that  office  employees  may  have  a  knowledge  of  fieldl 
conditions. 

3.  That  salaries  be  placed  on  a  par  with  these  paid  in  other  branches  of  the^ 
Government  service.  As  a  matter  of  fact,  the  salaries  in  the  Indian  Service- 
should  be  higher  than  in  other  branches  of  the  Government  service,  because  of 
the  unsatisfactory  conditions  incident  to  employment  in  the  field,  such  as  long, 
hours,  isolation,  undesirable  housing  conditions,  association  with  a  primitive- 
people,  and  constant  exposure  to  tuberculosis  and  trachoma  which  are  especially 
prevalent  among  many  Indians. 

INDIAN    IRRIGATION    SERVICE    ORGANIZATION 

It  was  not  until  1902,  after  an  expenditure  of  $495,000  in  irrigation  works,  that 
provision  was  made  for  an  engineering  organization  at  anything  like  adequate- 
salaries.  At  that  time,  provision  was  made  for  "pay  of  eight  Indian  inspectors, 
one  of  whom  shall  be  an  engineer  competent  in  the  location,  construction,  and 
maintenance  of  irrigation  works,  at  $2,500  per  annum." 

Prior  to  that  time  the  irrigation  construction  and  operation  and  maintenance 
work  was  carried  on  under  the  direction  of  the  superintendents  of  the  various 
reservations  with  occasional  assistance  from  a  local  engineer  temporarily  em- 

floyed,  and  was,  as  stated  in  the  annual  report  for  1912  of  the  Commissioner  of 
ndian  Affairs,  "  inharmoniously  and  wastefully  conducted." 

In  1906,  after  an  expenditure  of  $830,000  from  the  general  fund  "Irrigation 
Indian  Reservations"  and  about  the  same  amount  from  special  project  appro- 
priations, provision  was  first  made  for  a  chief  engineer  at  the  modest  salary  of 
$3,600. 

The  Indian  irrigation  service,  or  more  correctly,  the  irrigation  division  of  the- 
Bureau  of  Indian  Affairs,  as  now  organized,  is  one  of  nine  divisions  into  which  the 
bureau  is  divided  for  administrative  purposes.  The  organization  in  the  Washing- 
ton ofl5ce  consists  of  a  chief  of  division,  chief  engineer,  field  cost  accountant,  two 
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clerks,  and  one  stenographer.  The  chief  of  the  division  is  an  attorney,  and  in 
fact  is  the  only  attorney  regularly  employed  by  the  Indian  Bureau  who  is  familiar 
with  irrigation  law.  In  view  of  the  innumerable  complex  problems  relating  to- 
irrigation  and  water  rights  that  are  constantly  presenting  themselves,  his  time 
is  occupied  principally  with  the  legal  phases  of  the  work,  leaving  him  little  time 
for  administrative  duties  which  must  largely  be  delegated  to  his  assistants. 

It  is  reported  that  the  chief  engineer  and  the  field  cost  accountant  each  devote 
about  half  of  their  time  to  field  work.  There  is  also  an  assistant  chief  engineer. 
He,  however,  has  not  performed  the  duties  of  that  position  for  several  years,  but 
has  been  in  charge  of  construction  work  on  the  Gila  River  or  Pima  Indian  Reser- 
vation in  Arizona. 

Since  1912,  for  administrative  purposes  the  arid  west  has  been  divided  into 
five  irrigation  districts,  each  in  charge  of  a  supervising  engineer.  Each  of  the 
supervising  engineers  maintains  an  office  with  a  small  staff  of  assistants  at  some 
centrally  located  point  in  his  district.  These  district  organizations  and  the  extent 
of  their  work  are  indicated  by  the  following  tabulation: 


' 

District  1, 
Yakima 

District  2, 
Black- 
foot 

District  3, 
Billings 

District  4, 

Los 

Angeles 

Districts, 

Albu- 
querque 

Supervising  engineers     _       . 

1 

1 

1 

\ 

1 

1 
6 

1 

OflBce  engineer 

Chief  clerks  and  S.  D.  A 

Stenograpliers 

1 

1 
1 
3 

1 

1 
1 

1 

Clerks 

5 

1 

Employees  in  district  offices          .            -. 

7 

$5,944 

69 

$321,352 

$238,381 

$1,  784,  694 

$525,  869 

6 

$9,976 

77 

$201,  040 

$106,256 

4 

$11,  396 

103 

$263,  356 

$135,  712 

10 

$18, 268 

276 

$875,  300 

$44,743 

3H 

District  office  salaries  and  expense  for  1927 

$11, 812 

44 

Expenditures  for  1927 

$123,  646. 

Collections  for  1927 

$777 

Total  collections 

The  supervising  engineers  formerly  reported  to  the  chief  engineer,  but  for  the 
past  three  years  have  reported  to  the  Commissioner  of  Indian  Affairs.  They 
are  responsible  to  the  Commissioner  of  Indian  Affairs,  to  the  chief  engineer,  and 
to  the  chief  of  the  irrigation  division  for  the  work  in  their  respective  districts. 
On  each  of  the  larger  projects  of  10,000  to  100,000  acres  is  a  small  project  organi- 
zation headed  by  a  project  engineer  who  reports  to  the  supervising  engineer. 
Those  projects  that  are  too  small  to  justify  the  employment  of  a  project  engineer 
are  usually  in  charge  of  a  foreman  or  water  master,  or  the  very  small  ones  may  be 
operated  by  the  reservation  superintendent  or  farmer,  or  by  the  Indians  them- 
selves with  such  assistance  and  supervision  as  the  supervising  engineer  can  give. 
A  large  part  of  the  work  of  the  supervising  engineers  consists  of  surveys  and 
investigations  necessary  to  the  protection  of  the  Indian  water  rights.  The  work 
of  the  supervising  engineer  and  of  the  project  engineers  on  the  large  projects 
involves  everything  in  connection  with  irrigation  from  preliminary  investigation 
to  construction  and  operation  and  maintenance. 

It  is  evident  from  a  comparison  of  the  Indian  irrigation  service  organization 
with  any  organization,  either  Government  or  private,  doing  a  similar  class  of 
work,  and  comparable  in  magnitude,  that  the  organization  is  wholly  inadequate 
for  properly  doing  the  necessary  work.  In  addition  to  being  under-manned  and 
inefficiently  organized,  the  engineering  employees  receive  the  lowest  salaries  in 
the  Government  service.  An  examination  of  the  field  and  office  records  on 
nearly  all  projects  and  in  the  Washington  office  makes  the  inadequacy  and 
inefficiency  of  the  organization  still  more  apparent.  In  many  instances,  condi- 
tions are  rapidly  approaching  a  chaotic  state  as  the  result  of  failure  to  collect 
and  record  necessary  data  and  information.  Not  infrequently  projects  or  exten- 
sions have  been  built  without  adequate  preliminary  investigations  to  determine 
water  supply  and  irrigable  areas,  such  investigation  having  apparently  been 
neglected  because  qualified  men  have  not  been  available  to  make  them,  or  they 
have  been  dispensed  with  as  a  matter  of  economy.  Such  economy,  however,, 
will  turn  out  to  be  "economy"  of  the  most  expensive  possible  kind. 

A  business  of  the  magnitude  here  involved,  and  as  diversified  as  it  is,  requires 
the  services  of  the  skilled  and  experienced  engineer,  the  accountant,  the  able  and 
experienced  attorney,  the  cost  keeper,  and  a  sufficient  number  of  clerical  assistants, 
both  in  Washington  and  in  the  field,  to  compile  and  keep  the  proper  data,  and  to 
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properly  coordinate  and  manage  the  business.  We  find  numerous  problems  in 
the  field  involving  the  necessity  for  legal  advice  that  have  been  the  source  of 
trouble  and  confusion  for  years.  There  are  no  legal  advisors  in  the  field,  and  the 
one  attorney  in  the  Washington  office  is  so  loaded  down  and  encumbered  with 
numerous  duties  that  he  can  not  possibly  and  should  not  be  expected  to  do  the  legal 
work  arising  out  of  a  business  of  such  magnitude.  Because  of  the  lack  of  adequate 
and  able  legal  advice  alone,  the  Government  has  lost,  and  will  continue  to  lose 
many  thousands  of  dollars  of  reimbursable  money  expended. 

Failure  on  the  part  of  the  Indian  Bureau  to  comprehend  the  importance,  the 
magnitude,  and  the  diflficulties  of  the  irrigation  activities,  is  the  chief  cause  of  the 
trouble,  and  is  exactly  what  might  be  expected  as  a  result  of  the  present  system 
whereby  this  work  is  directed  by  a  bureau  primarily  interested  in  education  and 
welfare  work,  and  in  consequence  looking  upon  irrigation  as  a  relatively  unim- 
portant incident  to  the  larger  and  more  important  activity  of  the  bureau. 

The  chief  engineer  with  headquarters  at  Washington  nominally  is  in  charge  of 
all  the  engineering  activities  of  the  service.  He  maintains  no  engineering  aids  or 
assistants  to  help  him  with  the  work.  The  Assistant  Chief  Engineer's  time  for  the 
past  10  years  has  been  spent  as  a  construction  engineer  on  work  almost  exclusively 
connected  with  the  Florence-Casa  Grande  project,  and  at  the  present  time  he  is 
in  active  charge  of  the  construction  of  the  Coolidge  Dam  with  headquarters  at 
the  dam  site. 

Practically  all  the  engineering  work  is  accomplished  through  the  five  super- 
vising engineers,  located  at  Los  Angeles,  Yakima,  Billings,  Blackfoot,  and 
Albuquerque. 

Due  to  the  absence  of  an  adequate  organization  directly  under,  and  in  close 
touch  with  the  chief  engineer,  the  work  performed  by  him  is  more  in  the  nature 
of  that  of  a  consulting  engineer.  This  has  had  the  effect  of  building  up  the  five 
supervising  engineers'  offices  into  five  independent  organizations  instead  of  each 
being  a  part  of  one  engineering  organization.  Under  this  sytem  we  find  that 
there  is  no  coordination  and  standardization  of  the  work.  We  find  that  each  of 
the  supervising  engineers  has  charge  of  the  designing  of  structures  for  his  district 
and  that  there  are  almost  as  many  general  types  of  designs  as  there  are  supervising 
engineers.  Plans  prepared  by  the  supervising  engineers  are  supposed  to  be 
approved  by  the  chief  engineer,  but  due  to  the  lack  of  a  central  organization  to 
promptly  check  and  study  such  plans,  the  chief  engineer  can  at  the  best  only  give 
them  a  general  examination,  as  there  are  many  other  administractive  matters 
requiring  his  attention  as  well  as  the  necessity  for  his  spending  a  part  of  his  time 
in  the  field  each  year,  often  several  months  at  a  time.  Through  the  lack  of  prompt 
action,  we  find  that  structures  are  often  built  by  the  project  organizations  before 
the  plans  are  approved.  There  is  no  coordination  of  the  work  between  the 
supervising  engineers,  and  no  attempt  at  standardization  of  structures,  and 
uniformity  in  operation  and  maintenance  practices.  The  only  exception  to  this 
was  found  on  the  San  Carlos-Casa  Grande  project  where  the  designs  of  certain 
structures  were  prepared  under  the  direct  supervision  of  the  assistant  chief 
engineer. 

On  the  Casa  Grande  project  we  find  a  class  of  structures  being  built  that  belong 
to  the  experimental  class.  Several  of  these  structures  are  of  considerable  mag- 
nitude. During  the  past  25  years,  standard  types  of  structures  have  been  worked 
out  to  meet  practically  every  engineering  problem  in  irrigation.  We  believe  it 
is  not  good  policy,  particularly  on  the  part  of  the  Government,  to  m^ake  radical 
departures  from  standard  and  approved  types  and  methods  upon  so  large  a 
scale  as  we  find  on  the  Florence-Casa  Grande  project. 

In  the  building  of  structures  not  in  accordance  with  standard  designs,  con- 
tractors will  naturally  bid  more  per  unit  because  of  the  unknown  elements  of 
cost.  Furthermore,  an  appropriation  by  Congress  for  construction  purposes 
presupposes  that  good  and  accepted  engineering  principles  will  be  used  in  its 
expenditure.  Radical  designs  are  in  the  nature  of  experiments  and  the  Govern- 
ment engineer  should  be  loath  to  adopt  them  unless  public  money  is  appropriated 
for  the  specific  purpose  of  experimenting. 

The  engineering  branch  of  the  irrigation  division  is  not  so  organized  as  to 
secure  the  greatest  efficiency.  An  engineer  may  be  well  qualified  for  a  certain 
class  of  work,  but  mediocre  on  other  classes  of  work.  It  is  impossible  where 
each  project  or  each  supervising  engineer's  office  is  doing  its  own  designing  and 
engineering  work  to  take  advantage  of  these  expert  qualifications  of  various 
members  of  the  entire  staff  as  it  is  in  a  more  compact  organization.  It  is  there- 
fore advisable  to  build  up  a  stronger  central  organization,  eliminating  the  inter- 
mediate offices,  obviating  lost  motion  and  duplication  with  consequent  loss  of 
time,  and  bringing  the  central  office  in  closer  touch  with  the  projects. 
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The  Bureau  of  Reclamation  during  its  early  development  operated  under  very- 
much  the  same  sj^stem  as  that  under  which  the  Indian  irrigation  service  now 
operates.  It  encountered  the  same  problems,  and  in  1913  a  study  was  made  of 
the  methods  of  conducting  the  field  and  office  work,  with  a  view  to  economies 
of  administration,  with  the  result  that  an  office  was  established  in  Denver,  which 
for  a  time  was  in  charge  of  the  chief  of  construction,  and  later,  the  chief  engineer. 
With  the  establishment  of  the  Denver  office,  the  supervising  engineers'  offices 
were  abolished  and  the  work  of  these  offices  concentrated  in  the  Denver  office. 
Gradually  this  office  has  built  up  a  capable  and  efficient  engineering  staff  that 
is  far  superior  to  the  former  organization.  It  gives  the  projects  the  services  of  a 
well-trained  staff  that  would  be  impossible  for  the  individual  projects  to  obtain 
in  any  other  way. 

It  is  our  conclusion,  providing  the  Indian  irrigation  service  will  make  the 
salaries  of  their  employees  comparable  to  those  paid  for  similar  services  in  the 
Bureau  of  Reclamation,  so  as  to  secure  a  higher  efficiency,  than  the  plan  worked 
out  b}^  the  Bureau  of  Reclamation  should  be  adopted.  This  would  mean  that 
the  officer  of  the  supervising  engineers  would  be  abolished,  and  the  chief  engineer 
would  be  located  in  the  West — preferably  in  Denver — where  he  would  be  near  the 
center  of  the  work.  As  both  bureaus  are  under  the  same  department,  certain 
features  of  the  Indian  work  might  well  be  performed  by  the  Bureau  of  Reclama- 
tion. Some  of  its  activities  like  engineering,  designing,  construction,  investiga- 
tions, and  the  field  legal  work,  we  believe  could  well  be  performed  by  or  trans- 
ferred to  the  Bureau  of  Reclamation.  The  chief  engineers  of  both  bureaus 
being  located  at  the  same  place,  a  closer  cooperation  would  be  brought  about  with 
a  saving  in  cost  to  the  Indian  Service,  and  a  higher  type  of  work  accomplished. 
The  many  activities  relating  to  the  operation  and  maintenance,  leasing  of  lands, 
colonization,  and  collections,  should  be  coordinated  under  a  chief  engineer 
centrally  located,  with  a  sufficient  organization  to  properly  handle  the  work. 

As  suggested  above,  it  is  believed  that  this  plan  would  be  feasible  only  in  the 
event  that  the  efficiency  and  morale  of  the  present  organization  are  increased  by 
making  the  salary  scale  conform  to  that  of  the  Bureau  of  Reclamation  for  similar 
work.  At  present,  project  managers  in  that  bureau  receive  salaries  ranging  from 
$3,400  to  $4,600,  w-hile  in  the  Indian  Service,  the  salaries  range  from  $2,400  to 
$3,600.  Moreover,  a  project  manager  in  the  Bureau  of  Reclamation  is  not 
required  to  do  any  designing  or  construction  work. 

The  attorney  as  necessary  as  the  engineer. — Every  enterprise  founded  ^  under 
legislative  authority  and  dealing  with  the  public  must  conform  to  certain  pre- 
scribed legal  methods  of  transacting  business.  It  is  the  practice  of  every  good 
management  of  a  business  enterprise  to  have  competent  and  ample  legal  advisers 
to  assist  the  management  in  keeping  the  business  upon  a  sound  basis.  Such  a 
policy  saves  money  by  avoiding  lawsuits  or  by  carrying  on  the  business  in  a 
manner  that  will  permit  its  rights  to  be  clearly  and  definitely  determined  in  case 
of  litigation. 

Lawj^ers  are  as  necessary  to  the  construction  of  irrigation  projects  as  en- 
gineers. The  law-yer  and  the  engineer,  going  hand  on  hand,  are  needed  if  safe 
and  successful  projects  are  to  be  built. 

The  field  offices  of  the  service  have  no  regular  legal  advice  other  than  that 
which  can  be  given  by  the  one  attorney  from  the  Washington  office,  with  the 
exception  of  one  attorney  now  temporarily  employed  to  do  the  legal  work  relat- 
ing to  the  Florence-Casa  Grande  project.  Numerous  questions  are  bound  _to 
arise  in  the  development  of  an  irrigation  enterprise  and  the  engineers  require 
constant  legal  advice.  Under  the  present  system  questions  relating  to  legal 
matters  are  taken  up  by  correspondence  with  the  Washington  office  and  fre- 
quently years  elapse  without  any  solution  of  the  difficulties.  It  is  impossible  for 
an  attorney  sitting  in  the  Washington  office  to  have  the  same  understanding  of 
the  relative  importance  that  local  conditions  may  have  upon  a  legal  matter  that 
might  be  obtained  in  a  few  hours  on  the  ground.  Considerable  complaint  is 
heard  in  the  field,  from  employees,  and  Indians  and  white  water  users  to  the 
effect  that  it  is  almost  impossible  to  obtain  a  prompt  decision  from  the  Washing- 
ton office.  One  of  the  most  common  complaints  is  that  many  questions  are  left 
unadjusted.  Prompt  action  is  essential  in  many  instances,  but  is  impossible 
under  the  present  svstem. 

All  this  has  led  the  field  men  to  the  point  that  they  avoid  submitting  many 
legal  problems  to  the  Washington  office  and  assume  the  responsibihty  of  deciding 
such  questions  themselves.  On  one  project  we  found  a  w^hite  man  was  receiving 
certain  benefits  from  the  Indian  Irrigation  Service  without  paying  for  the  same 
and  when  the  project  official  was  asked  why  a  contract  had  not  been  drawn  to 
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cover  the  matter,  he  replied  that  if  he  took  the  matter  up  with  the  Washington 
office  it  would  be  under  correspondence  for  the  next  10  years.  One  case  for  the 
adjustment  of  an  irrigation  claim  has  been  pending  since  1908  and  is  still  un- 
decided after  20  years.  The  correspondence  in  this  case  involves  numerous 
letters  between  the  field  and  Washington  offices  as  well  as  special  reports. 

On  another  project  operation  and  maintenance  costs  covering  a  number  of 
years  and  now  amounting  to  $45,000  are  involved,  certain  whites  having  enlarged 
a  portion  of  the  Indian  irrigation  system  without  the  Government  being  properly 
protected  by  a  contract.  To  recover  the  amount  will  now  involve  a  law  suit  with 
the  prospect  of  losing  a  large  part  of  the  cost.  All  this  could  have  been  avoided 
with  propel  and  adequate  legal  advice  in  drawing  a  contract  at  the  time  of  en- 
largement. On  the  Crow  and  Wind  River  projects  the  Government  will  lose 
considerable  of  the  moneys  spent  in  developing  the  irrigation  system  upon  lands 
purchased  by  the  whites,  all  of  which  would  have  been  saved  if  the  service  had 
had  sufficient  legal  advisers  and  they  had  required  the  purchasers  to  execute 
proper  repayment  contracts. 

The  Indian  Service  is  dealing  with  water  rights  on  the  reservations  in  the  west 
and  these  water  rights  are  valued  at  many  millions  of  dollars  and  the  lands  to 
which  these  rights  are  appurtenant  are  scattered  over  13  or  14  States  having 
diffeient  water  laws  that  mu^t  be  complied  with,  to  a  greater  or  lesser  extent. 
While  our  studies  were  confined  to  the  larger  projects,  it  is  known  that  the  value 
of  the  water  rights  per  second-foot  upon  some  of  the  small  projects  are  much 
greater  than  on  the  larger  ones.  On  one  small  reservation  in  southern  California 
the  water  rights  are  valued  at  $150,000  per  second-foot.  Your  advisers  found 
that  in  some  cases  the  field  men  were  seeking  legal  advice  from  some  attorney 
friend  outside  the  Indian  Service. 

In  the  Washinton  office  there  is  but  one  attorney,  who  is  also  the  chief  of  the 
irrigation  division,  engaged  on  the  legal  work  arising  from  all  the  irrigation  ac- 
tivities of  the  Indian  Bureau.  We  were  informed  by  a  leading  attorney  who  is  a 
specialist  in  irrigation  law,  and  who  is  well  acquainted  with  the  legal  work  of  the 
Indian  Service,  that  the  attorney  handling  the  legal  work  of  the  Indian  irrigation 
service  in  the  Washington  office  is  doing  as  much  work  as  six  attorneys  ordinarily 
would  be  expected  to  do.  Contrast  this  condition  with  the  legal  staff  of  the 
Bureau  of  Reclamation,  composed  of  5  in  the  Washington  office,  3  in  the  Denver 
office,  and  6  field  district  counsels,  who  visit  the  projects  frequently  and  become 
intimately  acquainted  with  the  legal  problems  involved.  It  may  be  argued  that 
the  Bureau  of  Reclamation  has  a  greater  financial  interest  involved  than  does  the 
Indian  Service  and  should  therefore  require  a  greater  legal  force.  The  require- 
ments must  be  based  on  the  necessities  of  the  case.  Viewing  the  matter  in  that 
light  we  find  that  the  Indian  Service  has  a  greater  number  of  projects  than  the 
Bureau  of  Reclamation.  Many  of  them  are  small,  it  is  true,  but  their  legal 
problems,  as  well  as  their  engineering  problems,  are  frequently  more  intricate 
t^an  those  of  the  larger  projects.  The  Bureau  of  Reclamation  is  dealing  with 
development  under  general  laws  covering  all  projects,  while  the  Indian  irrigation 
service  is  dealing  with  developments  under  a  multiplicity  of  laws. 

Two  bureaus  of  the  Interior  Department  engaged  in  land  reclamation. — Two 
bureaus  of  the  Department  of  the  Interior  of  the  Federal  Government  are  engaged 
in  reclamation  work:  (1)  The  Bureau  of  Reclamation,  upon  which  devolves  the 
irrigation  development  provided  for  by  the  act  of  June  17,  1902,  or  the  reclama- 
tion act,  and  supplemental  legislation;  and  (2)  the  Bureau  of  Indian  Affairs, 
which  is  engaged  in  irrigation  work  as*  an  incident  to  its  Indian  welfare  work. 

We  thus  have  the  Bureau  of  Recalamtion  building  irrigation  projects  for  people 
of  our  own  race,  and  the  Bureau  of  Indian  Affairs  building  irrigation  projects, 
supposedly  for  Indians,  but  in  most  instances  actually  for  the  benefit  of  people 
other  than  Indians.  As  the  natural  result  of  the  Indians  having  been  given 
much  more  land  than  they  can  farm,  and  the  consequent  necessity  for  their  leasing 
or  selling  it,  these  so-called  Indian  projects  are  in  reality  no  different  than  the 
reclamation  projects. 

As  a  result  of  its  extensive  operations  and  the  broader  policies  respecting 
employment,  the  Bureau  of  Reclamation  has  drawn  into  its  service  a  large  number 
of  engineers  of  wide  experience,  and  has  built  up  a  well  qualified  and  efficient 
organization  with  many  experts  in  the  various  branches  of  irrigation  engineering, 
such  as  preliminary  investigation  and  location,  hydrography,  research  and 
design,  electrical  development  and  pumping,  all  piiases  of  operation  and  mainte- 
nance work,  and  colonization  and  settlement.  In  no  other  profession  does 
experience  count  for  so  much  and  theory  for  so  little  as  in  engineering.  Few  of 
the  engineers  of  the  Indian  irrigation  service  have  had  a  wide  experience  and  as  a 
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result  of  the  type  of  organization,  none  have  had  really  extensive  experience  in 
any  one  line  of  engineering,  so  as  to  qualify  or  rate  as  experts  or  specialists. 

The  opportunity  for  cooperation  so  as  to  make  available  for  the  Indian  irriga- 
tion work  the  highly  trained  specialists  of  the  larger  organization  is  obvious.  In 
1907  at  the  request  of  the  Secretary  of  the  Interior  a  plan  contemplating  a  close 
cooperation  between  these  two  bureaus  was  formulated.  In  some  instances  '^he 
conduct  of  the  work  on  Indian  reservations  was  transferred  to  the  Bureau  of 
Reclamation.  As  stated  at  the  time  the  plan  was  formulated:  "Under  this 
agreement,  the  Indian  Bureau  makes  selection  of  the  projects  to  be  undertaken, 
formulates  the  general  policy  to  bo  followed,  and  also  determines  the  rate  of 
progress,"  which  necessarily  depends  upon  congressional  appropriations. 

This  early  plan  for  cooperation  between  che  two  bureaus  apparently  was  not 
an  entire  success,  principally  for  the  reason  that  some  of  the  projects  selected  by 
the  Indian  Bureau  were  not  feasible  and  Indian  Bureau  officials  soon  evinced  a 
tendency  to  creaoe  an  alibi  by  claiming  that  they  were  not  in  any  way  responsible 
either  for  the  selection  of  the  projects  or  conduct  of  the  work.  Under  this  agree- 
ment work  was  done  by  the  Reclamation  Service  on  the  Flathead,  Fort  Peck,  and 
Blackfeet  projects  of  Montana,  and  also  on  the  Pima  Reservation  of  Arizona,  and 
the  Yuma  Reservation  of  California.  The  three  Montana  projects  under  the 
agreement  were  entirely  tiansf erred  to  the  Reclamation  Service,  but  were  turned 
back  to  the  Indian  Bureau  in  March  of  1924.  The  detailed  history  of  the  opera 
tions  under  this  early  cooperative  agreement  is  contained  in  the  body  of  this 
report,  particularly  in  the  report  on  the  Fort  Peck  project. 

Plan  for  cooperafion. — Despite  the  failure  of  this  early  plan  looking  to  coopera- 
tion betwceji  these  two  bureaus,  the  advisors  are  of  the  opinion  that  such  coopera- 
tion is  not  only  entirely  feasible,  but  that  it  is  very  desirable  from  every  con- 
sideration. While  it  is  true  that  the  Indian  projects  in  general  are  smaller  and 
less  complicated  than  those  of  the  Bureau  of  Reclamation,  yet  new  problems  are 
continually  arising.  The  magnitude  of  the  Indian  irrigation  work  is  not  sufficient 
i,o  justify  the  employment  of  a  number  of  specialists  in  each  of  the  various  lines 
of  irrigation  w^ork  such  as  the  Bureau  of  Reclamation  maintains.  When  an 
appropriation  is  received  by  the  Indian  Bureau  for  preliminary  surveys  and 
investigations  of  a  proposed  project,  for  the  construction  of  a  project,  or  for  any 
other  activity  in  connection  with  irrigation  development,  it  is  necessary,  as  the 
regular  engineering  organization  is  inadequate,  to  depend  largely  upon  temporary 
employees.  The  employment  being  temporary  and  the  salaries  paid  by  the  Indian 
Bureau  being  always  lower  than  those  paid  by  any  other  Government  bureau  or 
private  organization,  the  natural  result  is  that  much  time  and  money  are  lost 
through  inefficiency  and  incompetency,  and  not  infrequently  errors  are  made  in 
the  work  that  ultimately  result  in  the  loss  of  many  thousands  of  dollars.  In- 
stances of  this  kind  are  apparent  on  many  of  the  Indian  irrigation  projects. 
What  is  here  stated  with  reference  to  engineering  and  construction  applies  with 
equal  force  to  the  legal  phase  of  the  work.  Everywhere  are  evidences  that  this 
important  phase  of  the  work  has  been  neglected  because  of  a  misconception  on 
the  part  of  the  Indian  Bureau  of  its  importance,  with  the  result  that  the  legal 
force  is  entirely  inadequate  to  carry  on  the  work.  It  is  to  prevent  repetitions  of 
such  costly  errors  that  we  urge  the  adoption  of  either  a  plan  for  the  close  coopera- 
tion and  coordination  of  the  irrigation  activities  of  the  Indian  Bureau  with  those 
of  the  Bureau  of  Reclamation  or  the  transfer  of  those  projects  wherein  the 
Indian  interests  are  small  as  compared  with  the  white  interests. 

Transfer  of  projects  to  Bureau  of  Reclamation. — Another  plan,  whereby  the 
irrigation  projects  of  the  Indian  Bureau  would  be  transferred  to  the  care  of  the 
Bureau  of  Reclamation  suggests  itself,  and  in  fact  has  at  various  times  been 
considered.  Several  projects,  in  fact,  all  the  larger  and  more  prosperous  of  the 
Indian  irrigation  projects  are,  as  a  matter  of  fact,  not  Indian,  but  white  projects. 
On  such  projects  as  the  Yakima,  Flathead,  Crow,  Wind  River,  Uintah,  and  Fort 
Hall,  most  of  the  farming  is  being  done  by  whites,  and  the  acreage  owned,  con- 
trolled, and  farmed  by  whites  will  continually  increase.  On  the  Yakima  project, 
less  than  one-tenth  of  the  land  now  utilized  is  farmed  by  Indians;  on  the  Wind 
River,  less  than  one-half;  on  the  Uintah  Reservation  less  than  one-fourth;  on  the 
Fort  Hall  less  than  one-fourth;  on  the  Flathead  project  only  about  one-eighth; 
and  on  the  Crow  project,  only  about  one-sixteenth,  or  6  per  cent  of  the  land 
irrigated  is  used  by  Idnians. 

There  is  really  no  good  reason  that  we  can  see  as  to  why  such  projects  should 
be  under  the  management  of  the  Indian  Bureau.  It  might  be  argued  by  some  that 
the  Indian  Bureau  would  be  more  likely  to  protect  the  rights  of  the  Indians.  Such 
argument,  however,  has  little  merit.     The  large  and  well  organized  legal  staff 
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of  the  Bureau  of  Reclamation  would  be  far  better  able  to  protect  the  water 
rights  and  all  other  related  rights  of  the  Indians,  than  the  one  attorney  who  con- 
stitutes the  legal  staff  of  the  irrigation  division  of  the  Bureau  of  Indian  Affairs, 
be  he  ever  so  well  qualified  and  efficient. 

It  is  inconceivable,  for  instance,  had  the  legal  work  of  the  Indian  irrigation 
projects  been  in  charge  of  the  legal  staff  of  the  Bureau  of  Reclamation,  that  land 
carrying  with  it  water  rights  and  irrigation  systems,  would  have  been  sold  without 
some  provision  for  collecting  the  Government's  investment,  or  that  many  other 
mistakes  or  oversights  involving  or  that  may  involve  the  loss  of  large  sums  of 
money,  either  by  the  Government  or  by  the  Indians,  would  have  occurred. 

The  large  and  well  trained  engineering  staff  of  the  Bureau  of  Reclamation 
would  be  far  better  able  to  cope  with  the  problems  of  all  the  above  projects  than  is 
the  small  engineering  organization  of  the  Indian  Bureau.  The  principal  weakness 
of  the  irrigation  division  of  the  Indian  Bureau  is  that  too  much  responsibility  is 
placed  upon  one  man,  and  there  is  not  the  review  and  consultation  necessary  to 
eliminate  mista4?:es.  One  man  may,  and  frequently  does  suggest  or  propose  a 
certain  project,  or  extension  of  project,  make  the  preliminary  surveys  and 
investigations,  if  any  are  made,  send  in  a  glowing  report  of  the  possibilitiiss  and  a 
low  estimate  of  the  cost,  and  recommend  an  appropriation  for  construction;  the 
appropriation  may  be  made  and  the  project  or  extension  built.  The  final  result 
may  be  that  the  Government  has  made  an  investment  of  a  considerable  sum  of 
money  in  an  irrigation  system.  It  may  not  be  feasible.  The  land  may  be  un- 
productive, or  the  water  supply  deficient.  If  so,  the  Government  is  the  loser. 
All  this  unless  it  is  a  project  of  considerable  size,  may  have  been  done  on  the 
recommendation  of  one  engineer,  whose  investigations,  data,  assumptions,  con- 
clusions, and  estimates  may  never  have  been  scrutinized  or  checked  by  a  board 
of  consulting  engineers.  Instances  of  this  kind  are  not  rate  in  the  Indian  irriga- 
tion service,  and  the  result  is  that  we  have  several  projects  covering  larger  areas 
of  land  than  can  be  served  by  the  available  water  supply. 

It  is  believed  that  the  transfer  to  the  Bureau  of  Reclamation  of  these  so-called 
Indian  projects,  wherein  the  land  is  principally  owned  and  farmed  by  white 
people,  would  put  an  end  to  the  subterfuge  now  frequently  practiced  of  securing 
appropriations  and  benefits  for  the  water  users  undre  the  guise  that  they  are 
for  the  benefit  of  the  Indians,  when  as  a  matter  of  fact  white  people  are  the 
principal  beneficiaries  and  often  secure  benefits  without  being  required  to  pay 
for  them  or  enter  into  contracts  whereby  the  Government  is  properly  protected 
in  its  investment.  Another  advantage  would  be  that  in  some  instances  neigh- 
boring or  adjacent  Bureau  of  Reclamation  projects  and  Indian  projects  would 
be  combined  and  operated  under  one  management.  As  an  instance,  on  the 
Wind  River  or  Shoshone  Reservation,  we  have  on  one  side  of  the  Wind  River 
the  Indian  irrigation  project,  and  on  the  other  side  of  the  river  the  Riverton 
project  of  the  Bureau  of  Reclamation.  By  operating  these  two  projects  under 
one  management  there  would  be  a  considerable  saving  effected  with  increased 
efficiency. 

RECOMMENDATIONS 

In  view  of  the  foregoing,  it  is  recommended — 

1.  That  the  irrigation  work  on  the  Yakima,  Flathead,  Wind  River,  Fort 
Hall,  Crow,  Uintah,  and  Gila  River  Reservations  be  transferred  to  the  Bureau 
of  Reclamation. 

2.  That  the  work  on  all  other  Indian  reservations  be  continued  by  the  Indian 
irrigation  service. 

3.  That  the  Indian  irrigation  service  be  completely  reorganized  by  (a)  definitely 
fixing  in  one  person  who  should  be  an  engineer  under  the  Commissioner  of 
Indian  Affairs  the  responsibility  for  the  direction  of  and  the  proper  conduct 
of  the  work,  so  as  to  eliminate  the  confusion  incident  to  a  double-headed  organi- 
zation as  at  present;  (b)  establishing  the  office  of  the  chief  engineer  at  some 
western  point,  preferably  Denver,  so  that  he  may  be  in  close  touch  with  the 
work;  (c)  providing  the  chief  engineer  with  an  adequate  number  of  assistants, 
both  engineering,  legal,  and  clerical,  to  properly  attend  to  the  work;  (d)  abolish- 
ing the  offices  of  the  supervising  engineers;  (e)  having  the  designing  for  all 
Indian  projects  done  by  the  designing  division  of  the  Bureau  of  Reclamation; 
(f)  having  all  legal  work  in  connection  with  all  Indian  projects  done  by  the  legal 
section  of  the  Bureau  of  Reclamation;  (g)  having  all  preliminary  investigations 
for  the  determination  of  the  feasibility  of  proposed  peojects  done  by  the  Bureau 
of  Reclamation;  (h)  making  the  salaries  of  all  employees  in  the  Indian  irriga- 
tion service  commensurate  with  those  paid  for  similar  duties  in  the  Bureau  of 
Reclamation  or  other  branches  of  the  Government  service. 
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If  the  first  of  the  foregoing  recommendations  is  not  adopted,  or  necessary 
legislation  for  placing  it  in  operation  is  not  encated,  it  is  recommended  that 
all  Indian  irrigation  work  be  continued  by  the  Indian  irrigation  service  reor- 
ganized as  proposed  in  recommendation  No.  3,  in  which  case  it  is  further  recom- 
mended— 

4.  That  the  accounts  and  water  users'  ledgers  be  kept  in  the  project  offices 
for  the  seven  projects  named  in  recommendation  No.  1  and  that  collections  be 
made  by  the  project  management,  the  chief  clerk  being  a  disbursing  agent. 

5.  That  in  any  event,  whether  or  not  recommendation  No.  1  is  adopted,  all 
accounting  and  disbursing  for  the  irrigation  projects  not  named  in  recommenda- 
tion No.  1  be  done  by  the  chief  clerk  and  disbursing  agent  of  the  Indian  reser- 
vation agency. 

INDIAN    IRRIGATION    ACTIVITIES HISTORY    AND    GENERAL    LEGISLATION 

Necessity  for  land  reclamation  by  irrigation. — Many  of  the  Indian  reservations 
are  in  the  arid  regions  of  the  West  where  without  irrigation  land  is  unproductive 
and  unsuited  to  sustain  human  life.  As  the  wild  animal  life  on  which  the  Indian 
in  his  primitive  condition  depended  for  food  was  exterminated  or  driven  out  before 
the  advancing  tide  of  immigration  and  settlement  the  duty  of  caring  for  and  feed- 
ing the  Indians,  as  well  as  protecting  the  settlers,  devolved  upon  the  Government. 
It  naturally  followed  that  principally  as  a  war  measure,  to  protect  settlers  and 
pioneers  and  not  so  much  from  humanitarian  or  sentimental  considerations,  the 
reservation  with  its  necessary  concomitant,  the  ration  system,  was  adopted. 
To  purchase  their  good  behavior,  the  Indians  were  fed  and  clothed  by  the  Govern- 
ment. Although  the  care  and  feeding  of  many  thousand  Indians  entailed  a 
tremendous  expense  on  the  public  Treasury  it  was  far  less  expensive  than  the 
only  other  alternative,  innumerable  Indian  uprising  and  continual  warfare. 
It  is  said  that  for  a  period  of  several  years  prior  to  the  adoption  of  President 
Grant's  peace  plan,  when  the  policy  of  extermination  was  in  vogue,  it  was  costing 
the  Army  at  the  rate  of  $1,000,000  each  to  kill  the  Indians. 

When  first  instituted  it  was  the  thought  of  those  having  the  matter  in  charge 
that  it  would  be  necessary  to  feed  the  Indians  only  for  a  very  few  years  until 
they  should  be  able  to  adjust  themselves  to  the  new  conditions  and  become  able 
to  support  themselves  in  the  ways  of  white  men.  It  was  soon  found,  however, 
that  the  civilizing  and  industrializing  process  is  a  slow  one  and  ithat  it  would 
require  much  longer  to  bring  about  the  desired  results  than  was  at  first  supposed. 
Two  factors  in  particular  interfered  with  the  success  of  the  plan:  (1)  The  Indian 
naturally  showd  little  inclination  to  work  as  long  as  the  Government  fed  him, 
and  if  the  rations  were  reduced  for  the  purpose  of  causing  him  to  put  forth  some 
effort  in  his  own  behalf,  he  either  suffered  from  hunger  or  went  on  the  warpath. 
(2)  Even  if  the  Indian  showed  some  inclination  to  work,  there  was  little  or 
nothing  in  the  way  of  gainful  employment  that  he  could  do  or  was  fitted  to  do. 

The  natural  thing  to  do  since  the  Indian  had  the  land  was  to  try  to  interest 
him  in  supporting  himself  from  agriculture.  Hence,  to  enable  the  Indians  to 
engage  in  agricultural  pursuits  and  thus  support  themselves  on  those  reserva- 
tions within  the  arid  region,  the  Bureau  of  Indian  Affairs,  having  learned  of  the 
art  of  irrigation  and  its  benefits  from  a  few  of  the  Indian  tribes  of  the  arid  South- 
west where  irrigation  had  long  been  practiced,  undertook  to  carry  its  benefits 
to  other  reservations  where  it  was  deemed  advisable  and  thus  embarked  on  a 
program  of  irrigation  development. 

The  Government's  first  attempt  in  arid  land  reclamation. — The  first  irrigation 
work  undertaken  by  the  Government  was  that  on  the  Colorado  River  Indian 
Reservation  in  Arizona.  This  is  not  far  from  the  Gila  and  Salt  River  Valleys 
of  Arizona,  where  irrigation  was  then  being  practiced  by  the  Pima  and  other 
Indians  and  had  been  practiced  by  their  probable  ancestors  from  prehistoric 
times.  The  Mojave.  and  other  Indians  of  the  lower  Colorado  River  Valley 
apparently  had  learned  something  of  the  art  and  of  the  benefits  of  irrigation 
from  these  ancient  irrigators  on  the  Gila  and  Salt  Rivers,  and  had  themselves 
thus  originated,  and  when  first  found  by  white  men,  were  practicing  a  rude  form 
of  irrigation  adapted  to  the  natural  conditions  under  which  they  lived  and 
similar  to  the  practice  of  the  early  Egyptians.  As  the  usual  annual  overflow 
of  the  Colorado  River  receded  these  Indians  planted  their  crops  on  plots  of  ground 
that  had  recently  been  inundated.  In  this  way  they  were  able  to  grow  maize  or 
corn,  melons,  beans,  and  pumpkins.  Occasionally,  however,  the  usual  early 
summer  flood  of  the  Colorado  River  does  not  occur,  and  in  consequence  these 
Indians  with  their  primitive  method  of  agriculture  could  produce  no  food,  so 
that  seasons  of  drought  were  followed  by  suffering  and  starvation.     It  was  to 
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prevent  these  occasional  famines  among  the  Indians  of  the  loAvor  Colorado  that 
the  first  irrigation  system  to  be  constructed  by  the  Government  was  begun. 
As  stated  by  Col.  Charles  D.  Poston,  Superintendent  of  Indian  Affairs  for  Arizona 
Territory,  and  later  Arizona  Territorial  Delegate  to  Congress,  it  was  also 
"planned  to  collect  and  bring  together  on  tliis  reservation  all  the  Indians  of  the 
lowei  Colorado  River  and  its  tribn1ari(s  and  enable  them  to  become  self- 
supporting  b}-  constructing  for  them  an  irrigating  canal." 

The  Government's  first  venture  in  the  reclamation  of  arid  land  by  irrigation 
was  provided  for  by  an  appropriation  carried  in  the  act  of  Congress  of  March  2, 
1867  (14  Stat.  514),  "for  the  expense  of  collecting  and  locating  the  Colorado 
River  Indians  in  Arizona  on  a  reservation  set  apart  for  them  by  section  1,  act  of 
March  3,  1865,  including  the  expense  of  constructing  a  canal  for  irrigating  said 
reservation,  $50,000."  Supplementary  to  the  foregoing  appropriations  were 
these  carried  bv  the  act  of  Julv  27,  1868  (15  Stat.  222),  and  the  act  of  May  29, 
1872  (17  Stat.  188),  providing  $50,000  and  $20,000,  respectively,  for  completing 
the  construction  of  an  irrigating  canal  on  the  Colorado  River  Reservation,  Ariz. 
This  canal  was  finalh^  completed  after  a  manner,  but  after  several  unsuccessful 
attempts  to  operate  and  maintain  it  it  was  abandoned  in  1876. 

General  legislation  and  appropriations  for  irrigation. — No  further  appropriations 
were  made  for  irrigation  work  for  the  benefit  of  the  Indians  until  for  the  fiscal 
year  1885,  when  by  act  of  Congress  of  July  4,  1884  (23  Stat.  L.  94),  a  general 
appropriation  of  $50,000  was  made,  not  for  any  particular  reservation  but  to  be 
used  on  various  reservations  in  the  discretion  of  the  Secretarj-  of  the  Interior 
"for  the  purpose  of  constructing  irrigating  ditches  on  Indian  reservations  and 
instructing  Indians  in  farming  in  connection  therewith."  The  next  appropria- 
tion for  similar  work  was  one  of  $30,000  for  the  fiscal  year  1892  for  irrigation  work 
on  Indian  reservations  in  Arizona,  Montana,  and  Nevada.  Following  this,  or 
beginning  with  the  fiscal  year  1893,  Congress  made  annually  a  general  appropria- 
tion under  the  designation  "Irrigation,  Indian  reservations,"  for  use  on  such 
reservations,  or  for  such  purposes  as  were  not  provided  for  by  specific  appro- 
priations. For  the  fiscal  year  1893,  $40,000  was  appropriated;  an  appropria- 
tion of  $40,000  was  made  for  the  fiscal  year  1894.  For  each  of  the  fiscal  years 
1895  and  1896,  $30,000  was  appropriated. 

In  the  appropriation  act  for  the  fiscal  year  1897  (act  of  June  10,  1896,  29  Stat. 
L.  341),  appropriating  $30,000,  provision  was  first  made  for  the  employment  of 
engineers  in  the  proviso  inserted  at  the  suggestion  of  the  Indian  Bureau:  "Of 
this  amount  not  exceeding  $2,700  may  be  used  for  the  temporary  employment  of 
persons  of  practical  experience  in  irrigation  work  at  a  compensation  not  to  exceed 
$75  per  month  each."  Apparently  engineers  with  the  missionary  spirit  were 
desired.  It  is  interesting  to  note  that  up  to  this  time  $230,000  had  been  appro- 
priated and  presumably  all  expended  under  this  general  item  Irrigation,  Indian 
reservations.  In,  addition  to  this  certain  specific  appropriations  had  been  made 
for  irrigation  work  on  certain  other  reservations. 

For  the  fiscal  year  1898,  $30,000  was  appropriated  "for  the  construction,  pur- 
chase, and  use  of  irrigating  machinery  arid  appliances  on  Indian  reservations  in 
the  discretion  of  the  Secretary,"  provided  that  the  persons  employed  in  irriga- 
tion work  may  have  "compensation  not  to  exceed  $100  per  month  each."  (Act 
of  June  7,  1897,  30  Stat.  85.) 

For  the  fiscal  year  1899  the  act  of  July  1,  1898  (30  Stat.  L.  591),  provided 
$40,000  for  reservoirs  and  the  purchase  of  water  rights  on  Indian  reservations 
in  addition  to  the  purposes  enumerated  in  the  previous  act. 

For  the  fiscal  year  1900,  $40,000  was  provided  for  the  same  purpose  as  pro- 
vided in  the  previous  appropriation  act. 

The  act  of  March  31,  1900  (31  Stat.  L.,  239)  provided  for  the  fiscal  year  1901 
$50,000  for  the  same  purpose  as  specified  in  the  previous  approprialion  act  and 
provided  that  "the  Secretary  of  the  Interior  may  employ  superinlcndcnts  of 
irrigation  wlio  sliall  be  skilled  irrigation  engineers,  not  to  excoorl  two.  as  in  his 
judgment  ina\  tx-  necessary  to  secure  the  construction  of  (litchcs  and  other 
irrigation  works  in  a  substantial  and  workmanlike  manner  *  *  *  at  a  salary 
of  $1,000  per  annum.  " 

For  the  fiscal  year  1902  the  general  appropriation  for  Irrigation,  Indian  i^scr- 
vations,  was  $100,000,  and  provided  "for  pay  of  eight  Indian  inspectors,  on('()f 
whom  shall  be  an  engineer,  competent  in  the  location,  construction,  and  main- 
tenance of  irrigation  works  at  $2,500  per  annum  eacli. " 

For  the  fiscal  vears  1903  and  1904  $150,000  each  w..s  appn-priah  .1. 

For  the  fiscal  vear  1905  the  act  of  April  21,  1904  (33  Stat.  L.  200),  appropriated 
$186,000. 
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For  the  fiscal  year  1906,  by  act  of  March  5,  1905  (33  Stat.  L.  1049),  there  was 
appropriated  for  Irrigation,  Indian  Reservations,  a  total  of  $206,000,  and 
provision  was  made  "for  pay  of  8  Indian  inspectors,  2  of  whom  shall  be  engineers, 
1  to  be  designated  as  chief,  competent  in  the  location,  construction,  and  main- 
tenance of  irrigation  works  at  $2,500  per  annum  each,  except  the  chief  engineer 
who  shall  receive  $3,500. 

For  the  fiscal  year  1907  $155,000  was  appropriated  for  Irrigation,  Indian 
Reservations. 

For  the  fiscal  year  1908  the  act  of  March  1,  1907  (34  Stat.  L.  1017),  appro- 
priated $125,000  and  provided  "not  to  exceed  five  skilled  engineers  may  be 
emploved." 

For' the  fiscal  year  1909  the  act  of  April  30,  1908  (35  Stat.  L.  71),  provided 
$200,000  "for  construction  of  ditches  and  reservoirs,  purchase  and  use  of  irri- 
gating tools  and  appliances  and  water  rights,  including  lands  necessary  for  canals 
and  reservoirs  for  Indian  Reservations  in  the  discretion  of  the  Commissioner  of 
Indian  Affairs  under  the  direction  of  the  Secretary  of  the  Interior  and  subject 
to  his  control. " 

The  act  of  March  3,  1909  (35  Stat.  782),  appropriated  for  the  fiscal  year  1910 
$200,000  for  Irrigation,  Indian  Reservations. 

For  the  fiscal  year  1911  the  act  of  April  4,  1910  (36  Stat.  L.  270),  appropriated 
"for  construction,  repair,  and  maintenance  of  ditches,  reservoirs,  and  dams, 
purchase  of  irrigation  tools,  water  rights,  lands  necessary  for  canals  and  reservoirs 
for  Indian  reservations  and  allotments,  and  for  drainage  and  protection  of  irri- 
gable lands  damaged  by  floods,  $249,100"  to  remain  available  until  expended; 
and  provided,  "hereafter  no  new  irrigation  project  on  any  Indian  reservation, 
allotments,  or  lands  shall  be  undertaken  until  it  shall  have  been  estimated  for 
and  a  maximum  limit  of  cost  ascertained  from  the  surveys,  plans,  and  reports 
submitted  by  the  chief  irrigation  engineer  of  the  Indian  Service,  and  approved 
by  the  Secretary  of  the  Interior,  and  such  limit  of  cost  shall  in  no  case  be  exceeded 
without  express  authorization  of  Congress,  and  hereafter  no  new  project  to  cost 
in  the  aggregate  to  exceed  $35,000  shall  be  undertaken  on  any  Indian  reservation 
without  specific  authority  of  Congress."  This  act  directs  that  the  Secretary  of 
the  Interior  shall  transmit  to  Congress  on  the  first  Monday  in  December,  1910, 
and  annually  thereafter,  a  statement  showing  the  original  estimated  cost,  present 
estimated  cost,  and  total  amount  of  all  moneys  expended  thereon  for  construc- 
tion, extension,  repair,  or  maintenance  of  each  irrigation  project  on  Indian 
reservations.  Provision  is  also  made  for  carrying  out  existing  agreements  with 
the  Reclamation  Service  for  pay  of  1  chief  inspector  of  irrigation  who  shall  be  a 
skilled  irrigation  engineer,  $4,000;  1  assistant  inspector  of  irrigation  at  $2,500; 
and  also  provides  that  there  may  be  employed  "superintendents  of  irrigation 
who  shall  be  skilled  irrigation  engineers  not  to  exceed  7  in  number." 

For  the  fiscal  year  1912  the  act  of  March  3,  1911  (36  Stat.  L.  1059),  appropriated 
$314,300  for  the  same  purposes  as  specified  in  the  previous  acts. 

For  the  fiscal  vear  1913,  the  Act  of  August  24,  1912  (37  Stat.  L.  518)  appropri- 
ated $325,000  and  for  the  fiscal  year  1914,  the  Act  of  June  30,  1913  (Public  No.  4, 
p.  1)  appropriated  $338,000  for  "Irrigation,  Indian  Reservations." 

Reimbursejnent  of  construction  cost,  act  of  August  1,  1914- — Up  to  and  including 
the  fiscal  year  1914,  the  cost  of  all  irrigation  work  undertaken  on  Indian  reserva- 
tions under  the  general  appropriations  "Irrigation,  Indian  Reservations,"  made 
since  1884,  had  been  borne  by  the  United  States,  and  most  of  the  work  done  under 
special  or  specific  appropriations,  had  been  charged  against  Indian  tribal  funds  or 
made  reimbursable  out  of  tribal  funds,  although  a  few  of  the  special  appropria- 
tions had  been  made  from  the  United  States  Treasury.  Previous  to  1914  the 
cost  of  these  Indian  irrigation  projects  that  had  been  made  reimbursable,  was 
charged  against  the  Indian  tribe  as  a  whole,  or  rather  against  the  Indian  tribal 
fund  and  not  against  the  particular  land  that  was  benefited  by  the  irrigation 
works.  This  was  manifestly  unfair,  as  in  most,  if  not  in  all  cases,  the  irrigation 
projects  included  only  a  part  of  the  reservation,  so  that  the  land  of  many  of  the 
Indians  was  not  included  in  the  project.  In  accordance  with  the  legislation  pre- 
vious to  that  of  August  1,  1914,  however,  all  members  of  the  tribe  were  required 
to  pay  an  equal  part  of  the  cost  of  the  irrigation  system,  regardless  of  whether  or 
not  thev  received  anv  benefits  from  irrigation.  In  the  appropriation  act  for  the 
fiscal  year  1915,  however,  that  is,  the  act  of  August  1,  1914  (38  Stat.  L.  583), 
Congress  announced  a  distinct  and  sweeping  change  in  legislative  policy,  both  in 
respect  to  these  general  appropriations  and  to  the  appropriations  for  specific  pro- 
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jects.  This  was  done  by  two  provisos  appended  to  the  general  irrigation  appro- 
priation act.     They  read  as  follows: 

^'  Provided  further,  That  all  moneys  expended  heretofore  or  hereafter  under  this 
provision  shall  be  reimbursable  where  the  Indians  have  adequate  funds  to  repay 
the  Government,  such  reimbursements  to  be  made  under  such  rules  and  regula- 
tions as  the  Secretary  of  the  Interior  may  prescribe:  Provided  further,  That  the 
Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  apportion  the  cost 
of  any  irrigation  project  constructed  for  Indians  and  made  reimbursable  out  of 
tribal  funds  of  said  Indians  in  accordance  with  the  benefits  received  by  each  in- 
dividual Indian  so  far  as  practicable  from  said  irrigation  project,  said  cost  to  be 
apportioned  against  such  individual  Indians  under  such  rules,  regulations,  and 
conditions  as  the  Secretary  of  the  Interior  may  prescribe." 

Thus  it  was  announced  that  the  general  appropriations  theretofore  made, 
together  with  such  specific  appropriations  as  had  been  made  from  the  United 
States  Treasury,  and  up  to  that  time  apparently  a  gratuity,  as  well  as  those 
thereafter  to  be  made,  should  be  reimbursable  to  the  Treasury  from  Indian  funds, 
whenever  such  Indian  funds  were  adequate,  and  further,  that  the  whole  cost  of 
any  project  theretofore  financed  by  appropriations  from  the  Treasury  and  made 
reimbursable  from  Indian  tribal  funds  was  to  be  apportioned  to  those  individuals 
of  the  tribes  whose  lands  were  actually  benefited,  thus  making  the  irrigation 
charge  an  individual  or  personal  obligation,  instead  of  a  tribal  obligation  as  it 
had  been  theretofore. 

As  a  result  of  this  legislation,  debits  aggregating  $3,000,000  were  set  up  against 
various  Indian  tribes  for  irrigation  works  constructed  between  1884  and  1914. 
(See  Appendix  B,  Gratuities  Converted  into  Reimbursables  by  the  act  of  August 
1,  1914.  Hearings,  House  of  Representatives,  Committee  on  Indian  Affairs, 
act  of  June  30,  1919.) 

The  reimbursement  provision  of  the  act  of  August  1,  1914,  particularly  the 
retroactive  feature  of  it,  whereby  appropriations  previously  made  apparently  as 
gifts  or  gratuities,  were  converted  into  reimbursables,  has  been  the  subject  of 
much  discussion,  and  of  much  bitter  criticism  on  the  part  of  the  Indians  affected, 
various  Indian  welfare  associations,  and  some  officials  and  employees  of  the 
Indian  Bureau.  The  constitutionality  of  the  law,  however,  has  never  been 
judicially  passed  upon.  It  is  argued  by  many  that,  by  reason  of  the  retroactive 
feature,  it  is  unconstitutional.  It  is  confidently  asserted  by  others  apparently 
equally  well  qualified  to  judge,  that  by  reason  of  the  broad  general  powers  of 
Congress  to  legislate  for  our  Indian  wards,  by  virtue  of  which  Indian  treaties  and 
agreements  may  be  abrogated,  the  law  is  not  in  conflict  with  the  Constitution. 

The  law  of  August  1,  1914,  was  apparently  based  on  a  "draft  of  proposed 
legislation"  which  was  transmitted  to  the  United  States  Senate  Committee  on 
Indian  Affairs  by  Hon.  F.  H.  Abbott,  secretary  of  the  Board  of  Indian  Com- 
missioners under  date  of  February  9,  1914.  The  law  as  eventually  passed, 
however,  differs  in  some  substantial  particulars  from  the  legislation  proposed 
by  Mr.  Abbott  and  which  apparently  had  the  approval  of  the  Bureau  of  Indian 
Affairs.  The  more  important  provisions  contained  in  the  draft  of  proposed  legis- 
lation are: 

1.  That  the  proportionate  cost  of  all  projects,  both  construction  and  main- 
tenance, heretofore  commenced  or  completed  or  hereafter  to  be  constructed  for 
the  irrigation  of  Indian  lands,  whether  paid  for  out  of  gratuity'  appropriations 
or  from  direct  or  reimbursable  appropriations  from  tribal  funds,  shall  be  appor- 
tioned equitably  and  the  cost  thus  detei  mined,  which  cost  in  no  case  shall  exceed 
a  reasonable  valuation  of  the  irrigation  benefits  at  the  time  said  determination 
of  costs  is  made,  shall  become  a  charge  against  the  land. 

2.  This  charge  shall  become  a  first  lien  on  the  land;  in  the  case  of  trust  patents 
already  issued  notation  of  such  lien  shall  be  given  in  such  manner  as  the  Secretary 
of  the  Interior  may  prescribe,  and  in  the  case  of  trust  patents  or  patents  in  fee 
hereafter  issued,  the  fact  of  such  lien  shall  be  recited  on  the  face  of  said  patents 
and  the  amount  of  the  lien  set  forth,  which  said  lien,  however,  shall  not  be  enforced 
BO  long  as  the  original  allottee  or  his  heirs  or  other  persons  of  Indian  blood  shall 
actually  occupy  the  allotment. 

3.  In  the  case  of  projects  heretofore  or  hereafter  constructed  in  whole  or  in 
part  from  tribal  funds  the  Secretary  of  the  Interior  is  authorized  to  reimburse 
said  tribal  funds  the  amount  of  the  irrigation  costs  thus  charged  from  the  pro 
rata  share  in  the  tribal  funds  expended  on  such  project  when  distributed,  to 
which  the  owners  of  the  land  benefited  are  entitled,  for  the  payment  of  such 
owners'  respective  portions  of  said  costs. 
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4.  The  Secretary  of  the  Interior,  on  or  before  July  1,  1914,  shall  establish  a 
uniform  system  of  cost  keeping  in  connection  with  the  maintenance  of  all  projects 
for  the  irrigation  of  Indian  lands,  and  after  that  date  all  charges  of  operation 
and  maintenance  shall  be  apportioned  equitably  among  the  lands,  whether 
beneficial  use  of  the  same  is  made  or  not,  said  costs  to  be  paid  in  accordance 
with  rules  and  regulations  to  be  prescribed  by  the  Secretary,  and  unless  paid  to 
become  a  charge  and  lien  against  said  land. 

5.  No  new  irrigation  projects  to  be  paid  for  from  Indian  funds  shall  be  author- 
ized by  Congress  until  the  purpose  and  scope  of  said  project  and  the  estimated 
cost  thereof  shall  have  been  explained  to  the  Indians  whose  funds  it  is  proposed 
to  use  for  such  purposes,  and  they  shall  have  been  given  opportunity  to  express 
in  writing  their  views  thereon. 

It  will  be  noted  that  the  legislation  as  proposed  by  the  Board  of  Indian  Com- 
missioners, and  apparently  approved  by  the  Bureau  of  Indian  Affairs,  contained 
a  provision  making  the  irrigation  charges  a  lien  against  the  land  benefited.  This 
provision,  however,  for  some  reason  was  not  included  in  the  law  as  finally  passed 
by  Congress,  and  this  omission,  or  the  failure  to  make  the  irrigation  charges  a 
lien  against  the  land,  is  the  principal  defect  of  the  law  of  August  1,  1914,  as 
finally  passed  and  approved.  Instead  of  making  the  irrigation  charges  a  lien 
on  the  land,  as  proposed  by  the  Board  of  Indian  Commissioners,  in  the  law  as 
passed  the  irrigation  charges  were  made  a  personal  obligation.  The  principal 
reasons  advanced  as  a  justification  for  the  legislation  proposed  by  the  Board 
of  Indian  Commissioners  and  which  finally  resulted  in  the  law  of  August  1, 
1914,  as  given  in  Mr.  Abbott's  letter  transmitting  the  draft  of  the  proposed 
legislation  to  the  United  States  Senate  Committee  on  Indian  Affairs,  are  the 
following : 

1.  Its  main  and  central  purpose  is  to  stop  the  gratuitous  use  of  tribal  and 
Government  funds  in  the  construction  and  maintenance  of  irrigation  projects  to 
charge  the  costs  thereof  against  the  land  benefited  or  against  the  pro  rata  shares 
in  the  tribal  funds  when  distributed  of  the  individual  Indians  whose  lands  are 
benefited,  and  to  give  the  Indians  a  voice  in  the  expenditure  of  their  own  funds 
for  irrigation  purposes  and  make  them  share  the  responsibility  of  maintaining 
and  operating  the  completed  projects.  If  this  amendment  is  enacted  into  law, 
nearly  $400,000  carried  each  year  in  the  Indian  appropriation  acts  as  gratuity 
items  will  become  reimbursable. 

2.  This  increase  is  due  in  large  part,  to  the  carrying  out  of  laws  enacted  by 
Congress  for  the  breaking  up  of  the  vast  tribal  estates  of  the  Indians  and  to  the 
establishment  of  the  policy  of  individualization  in  connection  therewith.  Before 
the  volume  of  the  business  of  the  Indian  Bureau  will  begin  to  grow  less,  it  will 
become  very  much  greater;  and  the  value  of  Indian  property  over  which  the 
Indian  Bureau  is  required  by  law  to  exercise  supervision,  now  estimated  at 
nearly  $1,000,000,000,  will  undoubtedly  be  very  much  greater  before  it  begins  to 
grow  less. 

3.  How  is  the  Government  going  to  meet  this  growing  problem?  Will  Con- 
gress increase  appropriations  to  meet  the  increased  demands  imposed  by  law 
changing  economic  conditions  upon  the  Indian  Bureau?  Is  there  any  other 
way  out? 

4.  The  proposed  legislation  relating  to  Indian  irrigation,  which  is  suggested, 
is  believed  a  partial  answer. 

5.  Indian  property  must  begin  to  protect  and  preserve  itself;  it  must  be  made 
to  bear  its  own  administrative  burdens. 

6.  The  Indians  must  have  a  greater  measure  of  representation  in  the  handling 
of  their  property;  they  must  carry  constantly  increasing  burdens  of  individual 
responsibility,  and  thereby  learn  to  carry  larger  and  larger  burdens. 

7.  If  the  property  of  the  Indians  can  be  made  automatically  self-sustaining, 
then  the  energies  of  the  Government  and  its  gratuity  appropriations  can  be 
concentrated  in  their  education  and  the  improvement  of  their  health. 

Commenting  further  and  somewhat  more  in  detail  on  the  advisability  and 
necessity  for  the  proposed  legislation,  Mr.  Abbott  continues: 

About  600,000  acres  of  irrigable  Indian  lands  have  been  brought  under  ditch. 
Of  this  area  less  than  100,000  acres  are  being  irrigated  by  Indians,  while  a  laige 
part  of  the  area  thus  irrigated  is  not  farmed,  but  is  used  to  produce  hay  crops. 
And,  notwithstanding  the  fact  that  either  tribal  or  Government  funds  have  been 
used  to  iriigate  these  lands,  on  all  except  three  reservations,  when  patents  in  fee 
are  issued  to  Indian  allottees,  and  in  every  case  where  their  lands  are  sold  under 
the  supervision  of  the  Government  either  the  individual  Indian  who  sells  the 
land  or  the  purchaser  thereof  puts  in  his  pocket  the  value  of  the  water  right  for 
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which  the  tribe  or  the  Government  has  paid;  and  not  only  are  the  members  of 
the  tribe  not  consulted  with  respect  to  the  expenditure  of  their  money  which 
ultimately  passes  in  this  mannei  either  to  the  individual  allottee  or  to  the  white 
purchaser  of  his  land,  but  the  individual  whose  land  is  benefited  is  given  no 
opportunity  to  assume  any  responsibility  in  connection  therewith  or  to  appreciate 
the  value  of  the  benefit  conferred,  while  the  free-water  right  thus  secured  by  the 
individual  Indian  offers  a  constant  inducement  to  him  to  part  with  his  land. 
The  remedies  needed  will  be  suggested  briefly,  as  follows: 

1.  General  legislation  that  will  charge  the  individual  land  benefited  with  the 
cost  of  construction  and  maintenance,  payment  to  be  made  out  of  the  share  in 
the  tribal  funds  of  the  individual  whose  land  is  benefited  or  from  the  proceeds  of 
the  sale  of  the  land  when  it  passes  from  Indian  ownership  where  the  share  of  the 
individual  in  the  tribal  fund  is  insufficient. 

2.  The  general  legislation  suggested  should  provide  that  the  tribe  whose  funds 
it  is  proposed  to  use  for  the  construction  of  irrigation  projects  shall  be  first  con- 
sulted. 

3.  The  proposed  general  legislation  should  also  provide  for  charging  of  costs  of 
maintenance  and  operation  against  the  lands  under  the  project  and  shyuld  give 
the  Indians  whose  lands  are  benefited  a  voice  in  said  maintenance  and  cyperation. 

4.  In  order  not  to  overburden  irrigated  Indian  lands  by  the  legislation  suggested 
especially  since  the  Indians  have  not  heretofore  been  consulted,  the  costs  of  super- 
visory engineering  and  of  experimental  construction  and  cost  of  investigations 
and  preliminary  surveys  should  be  excluded  from  the  charges  made  against  the 
lands  and  paid  from  gratuity  appropriations. 

5.  Reimbursable  appropriations  from  tribal  funds  should  be  made  immediately 
for  all  Indian  reservations  where  the  utilization  of  irrigable  lands  has  not  kept 
pace  with  the  construction  of  irrigation  projects,  through  lack  of  funds  in  the 
hands  of  individual  India*ns  to  make  such  utilization  possible. 

6.  Skilled  irrigation  farmers  should  be  provided  out  of  gratuity  appropria- 
tions to  give  advice  and  assistance  to  Indians  having  irrigable  lands.  The 
enactment  of  the  legislation  suggested  would  make  reimbursable,  when  the 
lands  in  question  pass  from  Indian  ownership,  all  items  included  in  the  estimate 
of  $345,700  "for  irrigation,  Indian  reservations,  1915,"  in  the  pending  Indian 
bill,  except  those  to  pay  the  salaries  and  expenses  of  supervisory  engineers,  the 
costs  of  experimental  construction  and  of  preliminary  surveys,  amounting  to 
approximately  $200,000. 

In  addition  to  this  ultimate  saving  of  approximately  $400,000  to  the  Govern- 
ment in  the  pending  Indian  bill,  the  effect  of  the  proposed  legislation  would  be  to 
make  reimbursable  to  the  Government  similar  sums  heretofore  appropriated, 
sums  which  would  aggregate,  perhaps,  $1,000,000  when  the  lands  in  question  pass 
from  Indian  ownership,  and  make  reimbursable  to  Indian  tribes  sums  heretofore 
expended  from  tribal  funds  in  excess  of  the  pro  rata  shares  of  the  individual 
whose  land  has  been  benefited  in  said  funds. 

There  are  several  Indian  irrigation  projects  now  being  constructed  and  main- 
tained out  of  gratuity  appropriations  which  should  be  paid  for  from  tribal  funds. 
For  instance,  there  is  no  reason  why  the  cost  of  irrigation  and  water  development 
for  the  Navajo  Indians  should  be  paid  for  out  of  gratuity  appropriations. 
The  aggregate  individual  and  tribal  property  of  these  Indians  is  estimated  at 
$28,022,270,  nearly  $1,000  per  capita.  This  estimate  does  not  include  their 
immense  coal  properties,  estimated  by  the  Geological  Survey  at  16,700,000,000 
tons;  they  have  also  $7,500  worth  of  timber.  The  gratuity  items  in  the  pending 
Indian  bill  for  survey  and  maintenance  of  ditches  on  the  Klamath  Indian 
Reservation  in  Oregon  should  likewise  be  changed  to  reimbursable  items.  The 
aggregate  individual  and  tribal  resources  of  the  Indians  on  this  reservation  are 
estimated  at  $28,846,935.39,  or  $25,824  per  capita. 

The  right  of  the  Indians  to  a  voice  in  the  expenditure  of  their  funds  in  the 
irrigation  of  their  lands  is  a  fundamental  one  and  should  not  longer  be  ignored. 
On  the  other  hand,  there  is  no  obligation  on  the  part  of  this  Government  to  pay 
out  gratuitously  $1  for  the  irrigation  of  the  land  of  an  individual  Indian  who  has 
ample  means  of  his  own  for  this  purpose.  Not  only  that,  but  every  dollar  so 
invested,  by  depriving  the  individual  Indian  benefited  of  the  responsibility  con- 
nected witli  the  acquisition  of  the  benefit  and  of  the  opportunity  of  appreciating 
the  money  value  thereof,  is  a  lesson  in  demoralizing  paternalism  and  an  invest- 
ment in  pauperism.  To  use  the  funds  of  an  Indian  tribe  without  its  consent  to 
confer  benefits  upon  the  individual  members  thereof,  and  through  such  individuals 
often  to  drain  the  tribal  resources  into  the  pockets  of  white  men  is  still  less 
defensible. 
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It  is  noticeable  that  the  proviso  to  the  act  of  1914  merely  directs  an  appor- 
tionment. It  does  not  purport  to  create  a  lien,  nor  does  it  give  any  directions 
as  to  how  or  when  the  apportioned  costs  shall  be  collected,  or,  indeed,  that  they 
shall  be  collected  at  all.  It  has  been  suggested  that  this  apportionment  \\as  for 
mere  purposes  of  information  with  a  view  to  further  legislation,  and  that  in  fact 
imposes  no  liability  whatever  on  individual  Indians. 

It  is  not  believed,  however,  that  this  is  the  true  meaning  of  the  act  of  1914. 
If  information  only  was  wanted,  there  would  apparently  have  been  no  need  for  a 
formal  apportionment  "under  such  rules,  regulations,  and  conditions  as  the 
Secretary  may  prescribe."  An  arithmetical  calculation  based  upon  the  cost  of 
the  project  and  the  number  of  irrigable  acres  in  each  allotment  would  seemingly 
have  answered  every  requirement  for  more  information. 

In  reporting  the  appropriation  bill  of  1914  to  the  Senate,  the  Committee  on 
Indian  Affairs  of  that  body  said : 

"There  is  a  further  provision  directing  the  Secretary  of  the  Interior  to  appor- 
tion the  cost  of  any  irrigation  project  constructed  for  Indians  and  made  reim- 
bursable out  of  tribal  funds  of  said  Indians,  in  accordance  with  the  benefits 
received  by  each  individual  so  far  as  practicable  from  said  irrigation  project, 
said  cost  to  be  apportioned  against  each  individual  Indian  under  such  rules, 
regulations,  and  conditions  as  the  Secretary  of  the  Interior  may  prescribe. 

This  legislative  authority  is  necessary  in  order  to  meet  certain  conditions  now 
existing  on  the  reservations  where  the  Government  has  expended  large  amounts 
of  tribal  funds  and  where  only  a  part  of  the  Indians  of  the  reservation  leceive 
any  benefit  whatever  from  the  use  of  their  funds.  As  an  example,  on  the  Flat- 
head Reservation  the  Government  is  constructing  irrigation  projects  for  the 
Indians  and  for  the  white  people  out  of  the  Indian  tribal  funds,  and  only  a  mi- 
nority of  the  Indians  on  that  reservation  will  have  their  lands  irrigated.  We 
believe  iti  s  only  just  and  fair  that  those  Indians  who  got  their  lands  irrigated 
should  pay  the  cost  of  the  irrigation  work.  This  plan  is  being  developed  by  the 
department.  '  (Senate  Reports,  63d  Cong.,  2d  sess.,  vol.  2,  Misc.  Rep.  No.  519, 
p.  7.) 

In  an  interpretation  of  the  reimbursable  feature  of  the  law  of  August  1,  1914, 
the  Attorney  General  in  his  opinion  of  September  2,  1921,  having  under  considera- 
tion the  question  as  to  the  obligation  of  purchasers  of  Indian  lands  on  the  Wind 
River  Reservation  to  pay  irrigation  charges,  states: 

"In  an  effort  to  ascertain  the  situation  confronting  Congress  when  these  acts 
were  passed,  a  large  number  of  Indian  treaties  and  irrigation  statutes  have  been 
examined.  They  comprise  a  mass  of  special  legislation  to  which  it  would  seem 
impracticable  to  apply,  uniformly,  the  rule  of  individual  liability  for  construction 
costs  without  infringing  the  provisions  of  a  number  of  treaties  and  ratified  agree- 
ments. However,  that  may  be,  a  review  of  this  legislation  shows  that  tribal 
funds  were  being  exhausted  or  depleted  from  year  to  year  to  the  manifest  injury 
of  those  Indians  whose  allotments  could  not  be  irrigated  from  the  systems  under 
construction.  Moreover,  in  a  number  of  instances,  Indian  tribal  funds  were 
being  used,  either  directly  or  by  way  of  reimbursing  Treasury  appropriations  to 
finance  projects  covering  not  only  Indian  lands  but  also  large  areas  of  ceded  lands 
which  had  passed,  or  were  rapidly  passing  into  the  hands  of  white  men. 

"I  am  pursuaded,  therefore,  that  the  proviso  in  question  is  to  be  construed  as 
substantive  and  effective  legislation  imposing  an  individual  liability  uponlndians 
having  irrigable  allotments;     *     *     *." 

Law  of  February  14,  1920. — For  several  years  following  the  act  of  1914  no  steps 
were  taken  and  no  regulations  formulated  by  the  Interior  Department  looking 
to  an  apportionment  of  irrigation  costs  as  therein  directed,  the  reason  given 
being  that  the  costs  could  not  be  knawn  until  the  irrigation  system  sewer  completed, 
and  practically  none  was  then  completed.  In  this  situation  Congress  in  the 
Indian  appropriation  act  of  February  14,  1920  (41  Stat.  409),  enacted  the 
following : 

"The  Secretary  is  hereby  authorized  and  directed  to  require  the  owners  of 
irrigable  land  under  any  irrigation  system  heretofore  or  hereafter  constructed 
for  the  benefit  of  Indians  and  to  which  water  for  irrigation  purposes  can  be 
delivered  to  begin  partial  reimbursement  of  the  construction  charges,  where 
reimbursement  is  required  by  law,  at  such  times  and  in  such  amounts  as  he  may 
deem  best;  all  payments  hereunder  to  be  credited  on  a  per  acre  basis  in  favor  of 
the  land  in  behalf  of  which  such  payments  shall  have  been  made  and  to  be  deducted 
from  the  total  per  acre  charge  assessable  against'  said  land." 

Under  the  law  of  February  14,  1920,  the  rate  of  assessments  to  'be  made  was 
left  to  the  discretion  of  the  Secretary  of  the  Interior  except  on  the  Fort  Hall  and 
Wapato   projects,   where  the  rates  had  already  been  fixed.     On  three  of  the 
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projects — Flathead,  Blackfeet,  and  Fort  Peck — the  rates  of  assessment  were 
fixed  at  50  cents  per  acre  annually.  On  the  remaining  projects  assessments 
were  fixed  at  the  rate  of  5  per  cent  of  the  per  acre  construction  cost  as  of  June 
30,  1920,  and  made  due  November  15,  1920,  and  each  year  thereafter  until  1927, 
when  the  rate  on  these  projects  was  reduced  to  2\h  per  cent  per  annum. 

For  many  years  the  department  to  a  considerable  extent  has  been  handicapped 
in  making  irrigation  collections  as  a  result  of  the  fact  that  there  was  no  general 
law  specifically  making  irrigation  charges  a  lien  against  the  land.  As  a  result 
of  the  absence  of  special  legislation  concerning  this  subject,  in  the  case  of  some 
of  the  projects,  no  such  lien  existed.  By  specific  legislation  or  legislation  par- 
ticularly applying  to  certain  projects  such  liens  had  been  created  on  the  Blackfeet, 
Fort  Peck,  Flathead,  Crow,  Wapato,  Fort  Hall  (partial).  Fort  Belknap,  and 
Gila  River  or  Florence  Casa  Grande  projects. 

Law  of  1928. — To  correct  this  situation  Congress  in  the  act  of  March  7,  1928, 
inserted  the  following  provision: 

"  *  *  *  Provided  further,  That  the  costs  of  irrigation  projects  and  of  operat- 
ing and  maintaining  such  projects  where  reimbursement  thereof  is  required  by 
laws  shall  be  apportioned  on  a  per  acre  basis  against  the  lands  under  the  respective 
projects  and  shall  be  collected  by  the  Secretary  of  the  Interior  as  required  by  such 
law,  and  any  unpaid  charges  outstanding  against  such  lands  shall  constitute  a 
first  lien  thereon  which  shall  be  recited  in  any  patent  or  instrument  issued  for 
such  lands." 

Recommendations. — It  is  recommended  that  all  legislative  enactments  pertain- 
ing to  Indian  irrigation  in  general,  as  well  as  those  relating  to  specific  projects 
should  be  compiled,  arranged,  indexed,  and  abstracted  or  digested  for  easy 
references;  and  that  this  compilation  should  be  printed  and  kept  up  to  date  for  the 
benefit  of  the  officials  as  well  as  for  others  interested. 

WATER    RIGHTS    AND    WATER    SUPPLY 

It  is  the  opinion  of  the  advisers  that  presumably  as  the  result  of  the  insistent 
demand  for  economy  and  still  more  economy  that  has  characterized  Government 
operations  for  several  years  past,  or  more  properly  to  what  we  consider  a  mistaken 
idea  of  economy,  the  all  important  subject  of  a  water  supply  for  many  of  the 
Indian  irrigation  projects  is  being  neglected.  As  a  matter  of  fact,  the  records 
show  that  since  the  date  of  the  Winters  decision,  by  which  was  promulgated  the 
principle  that  by  the  establishment  of  an  Indian  reservatln  in  the  arid  country 
the  Government  by  implication  appropriated  and  reserved  for  the  use  of  the  In- 
dians a  right  in  any  water  available  to  the  extent  necessary  to  irrigate  all  the 
irrigable  land  within  the  reservation,  there  has  been  a  tendency  on  the  part  of  the 
Indian  Bureau  to  rely  alone  on  this  decision,  and  in  consequence  to  make  little  or 
no  eflFort  to  initiate  and  to  protect  the  water  rights  for  Indians  in  accordance  with 
the  generally  established  laws  and  customs  that  are  recognized  throughout  the 
arid  country.  This  attitude  of  the  Indian  Bureau  is  the  cause  of  much  bitter 
feeling  and  criticism  against  the  Government  in  many  sections  of  the  West. 

It  is  our  judgment  that  many  of  the  Indian  irrigation  projects  have  already 
been  extended  over  large  areas  than  the  water  supply  available  will  serve.  It  is 
our  conclusion  that  in  some  cases  these  extensions  have  been  made  either  without 
the  knowledge  of  the  Indian  Office  or  at  least  without  a  realization  of  the  magni- 
tude of  the  extensions  and  their  significance.  Some  of  these  extensions  have 
doubtless  been  made  with  the  best  intentions,  but  with  an  exaggerated  idea  of 
the  water  supply  available.  Others,  however,  are  so  far  out  of  reason  that  one  is 
forced  to  the  conclusion  that  the  only  purpose  in  making  the  extensions  was  as  a 
pretext  for  reporting  a  larger  acreage  under  constructed  works  and  thus  be  in  a 
position  to  secure  larger  congressional  appropriations  for  operation  and  main- 
tenance. 

As  yet,  since  only  a  small  part  of  the  so-called  irrigable  land  under  constructed 
works  is  being  utilized,  there  is  not  much  complaint  as  to  the  insufficiency  of  the 
water  supply.  When,  however,  an  attempt  is  made  to  irrigate  all  the  land  under 
canals  instead  of  one-fourth  or  one-half  of  it  as  now,  there  will  be  a  different 
story.  Then  the  Government  will  be  confronted  with  claims  by  both  Indians 
and  whites  who  have  purchased  Indian  lands,  demanding  damages  for  failure  to 
deliver  water  to  land  for  which  there  is  no  water  available. 

On  several  of  the  projects  co/nplaints  were  made  by  both  Indians  and  whites 
concerning  their  apprehension  as  to  the  adequacy  of  the  water  supply,  even 
though  most  of  the  land  is  not  yet  being  irrigated. 
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In  reports  on  file  in  the  Indian  Office  relating  to  both  the  Crow  and  the  Wind 
River  Reservations  it  is  admitted  that  there  has  not  always  been  an  adequate 
water  supply  for  the  acreage  now  in  cultivation,  that  storage  will  or  may  be  neces- 
sary when  all  the  land  is  utilized,  but  doubt  is  expressed  as  to  whether  there  are 
any  feasible  storage  sites.  It  seems  to  the  advisers  that  this  is  a  matter  that  should 
have  received  consideration  before  the  canals  were  extended  over  the  areas  they 
now  cover. 

The  Winters  decision. — The  Supreme  Court  in  its  decision  in  the  case  of 
Winters  t'.  the  United  States,  on  Janaury  6,  1908,  held  that  there  was  an  implied 
reservation  in  the  agreement  of  May  1,  1888,  with  the  Indians  establishing  the 
Fort  Belknap  Reservation,  of  a  sufficient  amount  of  water  from  Milk  River  for 
irrigation  purposes,  and  that  the  water  of  that  river  can  not  be  diverted  so  as  to 
prejudice  this  right  of  the  Indians  by  settlers  on  the  public  domain  or  those 
claiming  riparian  rights  on  that  river. 

It  is  impossible  to  reconcile  with  the  actual  facts  some  of  the  statements  made 
in  the  allegations  contained  in  the  bill  of  complaint  in  this  case.  They  appar- 
ently are  the, result  of  lack  of  knowledge,  which  seems  improbable,  or  simply 
another  instance,  all  too  prevalent  among  some  officials  of  the  Bureau  of  Indian 
Affairs,  of  the  tendency  to  indulge  in  broader  statements  than  the  facts  justify 
whenever  the  Indian  and  his  progress  are  concerned.  As  an  instance,  it  is  stated: 
"Afterwards,  but  long  prior  to  the  acts  of  the  defendants  complained  of,  to 
wit,  on  the  5th  of  July,  1898,  the  Indians  residing  on  the  reservation  diverted 
from  the  river  for  the  purpose  of  irrigation  a  flow  of  10,000  miner's  inches  of 
water  to  and  upon  divers  and  extensive  tracts  of  land,  aggregating  in  amount 
about  30,000  acres,  and  raised  upon  said  lands  crops  of  grain,  grass,  and  vege- 
tables. And  ever  since  1899  and  Juh^  1898,  the  United  States  and  the  Indians 
have  diverted  and  used  the  waters  of  the  river  in  the  manner  and  for  the  pur- 
poses mentioned,  and  the  United  States  has  been  enabled  by  means  thereof  to 
train,  encourage,  and  accustom  large  numbers  of  Indians  residing  upon  the 
said  reservation  to  habits  of  industry  and  to  promote  their  civilization  and  im- 
provement. It  is  alleged  with  detail  that  all  of  the  waters  of  the  river  are  neces- 
sary for  all  those  purposes  and  the  purposes  for  which  the  reservation  was  created, 
and  that  in  furthering  and  advancing  the  civilization  and  improvement  of  the 
Indians,  and  to  encourage  habits  of  industry  and  thrift  among  them,  it  is  essential 
and  necessary  that  all  of  the  waters  of  the  river  flow  down  the  channel  uninter- 
ruptedly and  undiminished  in  quantity  and  undeteriorated  in  quality." 

As  a  matter  of  fact  it  is  now  known  and  reported  as  the  result  of  surveys  that 
topographic  conditions  limit  the  area  which  is  is  possible  to  feasibly  irrigate  from 
Milk  River  within  the  reservation  to  less  than  10,000  acres,  not  30,000  acres,  as 
alleged.  It  is  difficult  to  find  the  crops  of  grain  and  vegetables  being  giown  by 
Indians.  The  area  used  by  Indians  is  almost  wholly  devoted  to  the  growing  of 
wild  hay. 

Quoting  from  the  syllabus  of  this  decision: 

"In  a  conflict  of  implications  the  instiuments  must  be  construed  according  to 
the  implication  having  the  greater  force;  and,  in  the  interpretation  of  agreements 
and  treaties  with  Indians,  ambiguities  should  be  resolved  from  the  standpomt  of 
the  Indians. 

"In  view  of  all  the  circumstances  of  the  transaction  this  court  holds  that  there 
■  was  an  implied  reservation  in  tht  agreement  of  May  1,  1888,  (25  Stat.  124),  wich 
the  Gros  Ventre  and  other  Indians  establishing  the  Fort  Belknap  Reservation,  of 
a  sufficient  amoun  ••  of  water  from  the  Milk  River  for  irrigation  purposes,  which 
was  not  affected  by  the  subsequent  act  of  February  22,  1889,  (25  Stat.  676),  admit- 
ting Montana  to  the  Union,  and  that  the  water  of  that  river  can  not  be  diverted 
so  as  to  prejudice  this  right  of  the  Indians,  by  settlers  on  the  public  lands  or  those 
claiming  ripaiian  lights  on  that  river. 

"The  Government  of  the  United  States  has  the  power  to  reserve  waters  of  a 
river  flowing  through  a  Territory  and  exempt  them  from  appropriation  under 
che  laws  of  the  State  which  that  Territorv  afterwards  becomes.  (148  Fed.  Rep. 
684,  affirmed.)" 

Quoting  from  the  opinion  of  the  court: 

"Th.:?  motion  to  dismiss  is  denied  and  we  proceed  to  the  merits. 
"The  case  as  we  view  it  turns  on  the  agreement  of  May,  1888,  resulting  in 
the  creation  of  Fort  Belknap  Reservation.  In  the  construction  of  this  agreement 
there  are  certain  elements  to  be  considered  that  are  prominent  and  significant. 
The  reservation  was  a  part  of  a  ver}'  much  larger  tract  which  the  Indians  had 
the  right  to  occupy  and  use  and  which  was  adequate  for  the  habits  and  wants  of 
a  nomadic  and  uncivilized  people.  It  was  the  policy  of  the  Government,  it  was 
'..he  desire  of  the  Indians,  to  change  those  habits  and  to  become  a  pastoral  and 
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civilized  people.  If  they  should  become  such  ihe  original  tract  was  too  (extensive, 
but  a  smaller  tract  would  be  inadequate  without  a  change  of  contHtious.  The 
lands  were  arid  and,  without  irrigation,  were  practically  vahielcss.  And  yet,  it 
is  contended,  the  means  of  irrigation  were  deliberately  given  u]^  by  the  Indians 
and  deliberately  accepted  by  the  Government.  The  lands  ceded,  were  il:  is 
true,  also  arid;  and  some  argument  may  be  urged,  and  is  urged,  that  with  their 
cession  there  was  the  cession  of  the  waters,  without  which  they  would  be  value- 
less, and  'civilized  comtmunities  could  not  be  esiablishcd  thereon.'  And  this,  it 
is  further  contended,  the  Indians  knew,  and  yet  made  no  reservation  of  the  waiers. 
We  realize  that  there  is  a  conflict  of  implications,  but  that  which  makes  for  the 
retention  of  the  waters  is  of  greater  force  than  that  wliicli  makes  for  their  cession. 
The  Indians  had  command  of  the  lands  and  the  waters,  connnahd  of  all  their 
beneficial  use,  whether  kept  for  hunting,  'and  grazing  roving  herds  of  stock,'  or 
turned  to  agriculture  and  the  arts  of  civilization.  Did  tliey  give  up  all  this? 
Did  they  reduce  the  area  of  their  occupation  and  give  up  tlie  watcis  which  made 
it  valuable  or  adequate?  And,  even  regarding  the  allegation  of  th  >  an>swer  as 
truvj,  that  there  are  springs  and  streams  on  the  reservation  flowing  about  2,900 
inches  of  wat^r,  the  inquiries  are  pertin^^nt.  If  it  were  possible  to  believe  affirma- 
tive answers,  we  might  also  believe  that  the  Indians  wero  awed  by  +he  power  of 
the  Governmeni  or  deceived  by  its  negotiators.  Neither  vievv  is  possible.  The 
Government  is  asserting  the  rights  of  the  Indians.  But  extremes  need  not  be 
taken  into  account.  By  a  rule  ot  interprci avion  of  agreements  and  treaiif  s  with 
the  Indians,  ambiguities  occurring  will  be  resolved  from  the  standpoint  of  the 
Indians.  And  the  rtile  should  ortainly  be  applied  to  determine  between  two 
inferences,  one  of  which  would  support  he  purpose  of  the  agreement  and  the 
other  impair  or  defeat  it.  On  account  of  their  relations  to  the  Government,  it 
can  not  be  supposed  that  the  Indians  weie  alert  to  exclude  by  formal  words  ev^ry 
inference  which  might  militate  against  or  defeat  the  declared  purpose  of  them- 
selves and  che  Government,  even  if  it  could  be  supposed  that  they  had  the  intelli- 
gence to  foresee  the  'double  sense'  which  might  sometime  be  urged  against 
them. 

**  Another  contention  of  appellants  is  that  if  it  be  conceded  that  there  was  a 
reservation  of  the  waters  of  Milk  River  by  the  agreement  of  1888,  yet  the  reserva- 
tion was  repealed  by  the  admission  of  Montana  into  the  Union,  February  22, 
1889  (ch.  180,  25  Stat.  676),  'upon  an  equal  footing  with  the  original  States.' 
The  language  of  counsel  is  that  'an}'^  reservation  in  the  agreement  with  the 
Indians,  expressed  or  implied,  whereby  the  waters  of  Milk  River  were  not  to  be 
subject  of  appropriation  by  the  citizens  and  inhabitants  of  said  State,  was  re- 
pealed by  the  act  of  admission.'  But  to  establish  the  repeal  counsel  rely  sub- 
stantially upon  the  same  argument  that  they  advance  against  the  intention  of 
the  agreement  to  reserve  the  waters.  The  power  of  the  Government  to  reserve 
the  waters  and  exempt  them  from  appropriation  under  the  State  laws  is  not 
denied,  and  could  not  be.  (United  States  v.  The  Rio  Grande  Ditch  &  Irriga- 
tion Co.,  17-^  U.  S.  690,  702;  United  States  v.  Winans,  198  U.  S.  371.)  That  the 
Government  did  reserve  them  we  have  decided,  and  for  a  use  which  Mould  be 
necessarily  continued  through  years.  This  was  done  May  1,  1888,  and  it  would 
be  extreme  to  believe  that  within  a  year  Congress  destroyed  the  reservation  and 
took  from  the  Indians  the  consideration  of  their  grant,  leaving  them  a  barren 
waste — took  from  them  the  means  of  continuing  their  old  liahits,  j-et  did  not' 
leave  them  the  power  to  change  to  new  ones. 

"  Appellants'  argument  upon  the  incidental  repeal  of  the  agreement  by  the 
admission  of  Montana  into  the  Union  and  the  power  over  the  waters  of  Milk 
River  which  the  State  thereby  acquired  to  dispose  of  them  under  its  laws,  is 
elaborate  and  able,  but  our  construction  t)f  the  agreement  and  its  effect  make 
it  unnecessary  to  answer  the  argument  in  detail.  For  the  sam(>  reason  we  have 
not  discussed  the  doctrine  of  riparian  rights  urged  by  the  Governnient. 

"Decree  affirmed." 

Following  the  Winters  decision,  the  tendency  of  the  courts  up  to  the  present 
time  seemingly  has  been  to  be  more  and  more  liberal  in  protecting  the  Indians 
in  their  water  rights.  As  an  instance  the  Circuit  Court  of  Appeals,  ninth  circuit, 
May  2,  1921,  in  Skecm  at  el.  v.  United  States  et  al.,  held:  "The  purpose  of  the 
Government  was  to  induce  the  Indians  to  relinquish  \hv\v  nomadic  h.ibits  and  to 
till  the  soil,  and  the  treaties  should  be  construed  in  the  li^ht  of  ihat  i)urpose  and 
such  meaning  should  be  given  them  as  will  enable  the  Indians  to  cultivate 
eventually  the  whole  of  their  lands  so  reserved  to  their  u.sc." 

In  the  case  Conrad  Investment  Co.  v.  United  States,  it  is  held  with  reforoncc 
to  the  waters  of  Birch  Creek,  a  boundary  stream  on  the  Blackfeet  Indian  Reser- 
vation of  Montana,  that  although  the  Indians  after  using  the  water  for  a  time, 
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subsequently  fail  for  a  period  of  time  to  make  use  of  it,  yet  such  failure  to  make 
beneficial  use  of  the  water  for  the  purposes  of  irrigation,  shall  not  in  any  manner 
jeopardize  their  rights,  should  they  at  any  future  time  desire  to  resume  the  use 
of  such  water  for  irrigation. 

Some  of  the  Government  attorneys  claim  that  under  the  principles  laid  down 
by  the  Winters  decision,  a  purchaser  of  Indian  land  that  has  never  been  irrigated 
acquires  with  the  land  the  Indians'  implied  water  right,  which  he  may  thereupon 
convert  into  a  vested  right  of  the  same  priority  as  the  Indians'  implied  right, 
even  though  such  propedure  would  take  the  water  from  lands  previously  irrigated 
outside  of  the  Indian  reservation. 

We  believe  that  the  principle  laid  down  in  the  Winters  decision — that  the 
establishment  of  an  Indian  reservation  in  an  arid  region,  reserves  by  implication 
a  right  to  the  use  of  water  sufficient  to  irrigate  the  irrigable  land  of  such  reser- 
vation, or  such  part  of  the  land  that  the  Indians  reasonably  may  be  expected 
to  use — is  a  measure  of  simple  justice  and  fairness  to  the  Indian  and  is  essential 
to  his  welfare.  We  believe,  however,  that  in  making  practical  application  of  this 
principle,  the  Government  and  not  the  pioneers,  should  stand  whatever  losses 
may  result  from  the  Government's  failure  to  protect  the  Indians.  In  our  judg- 
ment the  Government  owes  a  duty  to  the  pioneer  as  well  as  to  the  Indian.  It 
should  be  borne  in  mind  that  the  winning  of  the  West  is  the  work  of  the  pioneer. 
The  pioneer,  acting  upon  the  tacit  if  not  the  expressed  invitation  of  the  Gov- 
ernment, have  in  a  large  measure  subdued  the  western  arid  regions  and  made 
them  habitable  for  man.  They  also  assisted  in  the  working  out  of  the  Indian 
problem,  both  in  the  days  when  the  rifle  was  the  accepted  instrument  for  the 
solution  of  the  problem,  and  also  in  these  later  days  since  more  humane  methods 
have  been  adopted,  and  the  rifle  has  been  discarded  for  the  plow  as  the  means 
of  solution.  They  have  in  many  cases  brought  civihzation  to  the  Indian  and 
supplied  him  with  a  market  for  his  labor  without  which  the  Government  would 
have  been  under  the  necessity  of  supporting  him  in  idleness.  Had  the  Winters 
decision  been  promulgated  in  1848  instead  of  1908  it  would  have  effectually 
barred  the  settlement  and  development  of  much  of  the  arid  region  of  the  west, 
as  in  that  case,  the  pioneer,  knowing  that  there  was  a  probability  that  at  some 
time  he  would  be  required  to  relinquish  his  water  supply  to  the  Indian,  there 
would  have  been  little  or  no  incentive  for  him  to  build  irrigation  systems  and 
place  the  land  under  cultivation. 

Your  advisers  feel  that  in  all  cases  where  the  application  of  the  principle  pro- 
mulgated in  the  Winters  decision  would  result  in  the  loss  of  water  rights  regularly 
acquired  by  appropriation  and  beneficial  use,  and  in  consequence  considered  valid 
under  State  laws,  that  the  Government  should  provide  an  adequate  water  supply 
for  the  Indians  in  question,  either  by  purchase  of  valid  rights,  or  the  construc- 
tion of  storage  reservoirs  for  the  impounding  of  flood  or  surplus  waters,  such 
purchase  of  rights  or  storage  reservoir  construction  to  be  paid  for  out  of  gratuity 
appropriations. 

As  a  matter  of  fact  the  purchase  of  water  for  Indian  lands  as  opposed  to  the 
confiscation  of  water  already  being  beneficially  used  on  other  lands  is  not  without 
precedent.  On  the  Yakima  Reservation,  Wash.,  Congress  appropriated  funds 
for  the  purchase  of  reservoir  water  for  Indian  lands,  whereas  had  the  principle  of 
the  Winters  decision  been  enforced,  white  settlers  who  were  using  the  stream  flow 
would  have  been  required  to  relinquish  such  water  for  the  Indians. 

The  advisers  fail  to  see  any  consistency  in  the  application  or  practical  working 
out  by  the  Indian  Bureau  of  the  principle  of  the  Winters  decision.  In  some 
instances,  as  on  the  Walker  River  and  Southern  Ute  Reservations,  it  is  proposed 
to  take  the  additional  water  needed  for  Indian  lands  from  the  lands  of  settlers 
where  it  is  already  being  beneficially  used.  In  the  case  of  the  Yakima  Resreva- 
tion,  neighboring  white-owned  lands  in  the  vicinity  of  the  reservation  are  left  in 
undisturbed  possession  of  the  water  already  developed  and  the  Government 
purchases  storage  water  for  Indian  land,  which,  in  the  opinion  of  your  advisers, 
is  the  only  just  and  equitable  manner  of  applying  the  Winters  decision.  On  the 
Gila  River  Reservation  of  Arizona,  the  Pima  Indians,  who  were  irrigating  their 
lands  when  first  visited  by  the  early  Spanish  explorers  as  early  as  1540,  having 
been  deprived  of  their  water  supplj'  by  the  irrigation  development  of  white 
settlers  upstream  from  them,  a  storage  reservoir  is  being  built  to  provide  them  a 
water  supply,  but  it  is  now  proposed  that  each  acre  of  Indian  land  shall  pay  its 
pro  rata  part  of  the  cost  of  reservoir  construction,  in  the  same  manner  as  the 
white-owned  lands  outside  the  reservation.  In  other  words  the  Indian  lands  are 
to  be  penalized  at  the  rate  of  $50  per  acre  because  of  the  Government's  failure 
to  protect  them  in  their  water  supply.     We  can  see  no  justice  in  this  plan.     We 
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believe  the  Government  itself  and  not  the  Pima  Indians  should  make  good  the 
failure  of  the  Government  to  protect  the  Indians  in  their  water  right,  and  that 
by  means  of  the  storage  now  being  developed,  there  should  be  restored  to  the 
Pima  Indians,  without  cost  to  them,  a  water  supply  adequate  for  the  irrigation 
of  at  least  the  maximum  acreage  they  irrigated  prior  to  the  encroachment  of  the 
whites,  which  is  what  they  would  be  justly  entitled  to  under  the  fundamental 
principles  of  irrigation  practice  that  are  universally  recognized  in  all  the  States 
throughout  the  arid  region. 

We  urgently  recommend:  , 

1.  That  for  each  of  the  active  projects  of  the  Indian  Bureau  there  be  initiated 
at  an  early  date  a  most  thorough  and  searching  investigation  of  the  water  supply, 
the  work  to  be  done  by  the  project  engineers  or  engineers  specially  detailed  to 
the  work,  and  all  work  to  be  done  under  the  supervision  of  a  well  qualified  and 
experienced  hydrographic  engineer. 

2.  That  pending  an  accurate  and  reliable  determination  of  the  available  water 
supply  for  each  project,  no  further  extensions  to  any  project  be  made. 

3.  That  after  the  determination  of  the  water  supply  available  for  each  project, 
and  a  determination  of  the  water  requirement  of  the  land,  all  projects  be  reduced 
to  the  acreage  for  which  there  is  a  safe  and  dependable  water  supply,  by  excluding 
the  less  productive  and  less  desirable  lands. 

4.  That  in  all  cases  where  the  same  can  be  done  without  jeopardizing  the 
rights  of  the  Indians,  the  laws  of  the  States  in  which  the  Indian  reservations  are 
situated  be  complied  with  in  the  acquisition  and  the  protection  of  water  rights. 
With  respect  to  some  of  the  reservations  this  is  already  required  by  specific  law. 

5.  That  the  principle  promulgated  in  the  Winters's  decision  be  invoked  and 
enforced  with  respect  to  all  those  reservations  where  necessary  to  secure  an 
adequate  water  supply  for  Indian  lands;  but  that  in  all  cases  where  the  appli- 
cation of  this  principle  would  result  in  the  loss  of  water  rights  regularly  acquired 
by  appropriation  and  beneficial  use,  and  in  consequence  considered  valid  under 
State  laws,  the  Government  should  provide  an  adequate  water  supply  for  the 
Indians  in  question,  either  by  purchase  of  valid  rights,  or  the  construction  of 
storage  reservoirs  for  the  impounding  of  flood  or  surplus  waters,  such  purchase 
of  rights  or  storage  reservoir  construction  to  be  paid  for  out  of  gratuity  appro- 
priations. Any  other  course,  in  our  opinions,  would  be  penalizing  the  rights  of 
private  citizens  for  the  failure  of  the  Government  to  properly  protect  the  Indian 
In  his  water  rights. 

LAND    AND    ALLOTMENTS 

The  Indian  in  his  primitive  condition  knew  nothing  of  land  ownership  as  we 
understand  the  term.  Almost  without  exception  his  only  use  for  the  land  was  as 
a  hunting  ground,  and,  as  a  result  of  this  barbarous  mode  of  life,  the  land  could 
sustain  but  a  very  small  and  widely  scattered  population.  Before  the  advent  of 
the  white  man  the  various  tribes  were  for  the  most  part  constantly  at  war  because 
of  disputes  over  territory,  and  each  tribe  held  such  land  as  it  could  against  the 
incursions  of  its  neighbors.  There  were  frequent  conquests  and  shifting  of  tribes. 
Under  such  conditions,  even  though  the  Indian  had  been  inclined  toward  agri- 
cultural and  pastoral  pursuits,  his  temporary  and  questionable  tenure  of  the  land 
would  have  been  an  effective  bar  to  any  progress  in  agriculture. 

Later,  when  the  Indian  reservations  were  established,  there  was  of  course  no 
individual  ownership  of  land,  but  the  ownership  of  the  reservation  was  in  the 
tribe. 

The  breaking  up  of  the  tribal  estates  or  reservations  and  allotting  or  dividing 
the  land  among  the  individual  Indians  was  provided  for  by  the  act  of  February  8, 
1887  (24  Stat.  L.,  p.  388),  commonly  called  the  general  allotment  act  or  the 
Dawes  Act.  Its  purpose  was  to  give  each  Indian  his  proportionate  share  of  the 
land,  thus  creating  an  individual  opportunity  and  responsibility,  and  providing 
an  incentive  to  personal  effort  and  initiative  which  is  essential  to  the  development 
and  welfare  of  all  human  beings. 

It  was  hoped  by  many  of  the  overoptimistic  friends  of  the  Indians  that  the 
assignment  of  specific  tracts  of  land  to  individuals  would  soon  make  them  self- 
supporting. 

In  order  to  prevent  the  Indian  from  disposing  of  his  land  he  receives  a  trust 
patent  with  restrictions  upon  alienation  for  a  period  of  25  years.  The  trust 
period  may  be  extended,  if  deemed  advisable,  by  the  President.  During  the 
trust  period  the  land  can  not  be  encumbered  or  sold  without  the  consent  of  the 
Government.  At  the  expiration  of  the  trust  period  the  Indian  may  be  given  a 
patent  in  fee  as  provided  by  the  general  allotment  act;  also  patents  in  fee  may  be 
issued  to  Indians  competent  to  handle  their  own  affairs  under  the  provisions  of  the 
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Burke  Act  of  May  8,  1906.  When  a  patent  in  fee  is  issued,  the  Bureau  of  Indian 
Aflfairs  has  no  further  control  of  the  land. 

Allotments  of  land  on  the  irrigation  projects  under  consideration  vary  from  10 
to  80  acres  in  size  but  on  most  of  the  projects  they  are  40  acres  each.  As  a  result 
of  the  system  of  allotting  usually  followed,  whereby  every  Indian,  regardless  of 
age  or  sex,  received  an  allotment,  the  Indian  family  of  average  size  has  considera- 
bly more  land  than  they  can  use  at  the  present  stage  of  their  development,  and 
in  fact  more  land  than  the  average  white  family  in  an  irrigated  country  has  or 
can  use.  On  projects  where  40-acre  allotments  have  been  made  the  average 
Indian  family  will  have  about  200  acres  of  land.  It  is  of  course  impossible  for 
them  to  use  it.  In  such  a  case,  ordinarily  40  or  50  acres  or  even  less  will  be  used 
by  the  Indian  family,  while  the  remainder,  unless  it  is  leased,  will  stand  idle. 

This  situation,  unless  the  land  is  leased,  will  exist  over  the  entire  project. 
Of  the  total  area  included  in  the  allotments  belonging  to  each  family,  usually  but 
one  allotment  will  be  used,  or  partially  used.  The  general  result  is  that  on  the 
average  Indian  project,  only  a  small  part  of  the  land  will  be  used  by  the  Indians, 
and  this  will  be  in  small  isolated  tracts  scattered  over  the  entire  project.  This 
necessarily  means  that  the  irrigation  system  for  the  whole  project  must  be  oper- 
ated and  maintained  for  serving  only  a  small  part  of  the  area  that  has  been  pro- 
vided with  irrigation  facilities,  and  that  the  cost  for  serving  this  small  acreage 
will  be  practically  the  same  as  it  would  be  if  the  entire  project  area  were  being 
farmed. 

The  Indian  usually  is  unable  to  pay  irrigation  charges  even  on  the  land  he 
actually  farms,  so  it' can  not  be  expected  that  he  can  pay  such  charges  on  his 
unused  land.  The  irrigation  operation  and  maintenance  expense  on  Indian  land 
not  leased  is  usually  provided  for  by  congressional  appropriations  made  for  that 
purpose,  which  in  most  cases  are  reimbursable;  that  is,  it  is  intended  that  the 
cost  shall  be  repaid  to  the  Government.  The  Indian  being  unable  to  pay  this 
annual  operation  and  maintenance  cost,  it  is  usually  assessed  or  charged  against 
the  land. 

In  view  of  the  fact  that  the  system  of  allotting  as  applied  to  irrigation  projects 
results  in  so  much  idle  land,  it  would  appear  that  smaller  allotments  should  have 
been  made,  or  allotments  made  only  to  heads  of  families,  so  as  to  restrict  the 
allotted  acreage,  and  hence  the  irrigation  projects  to  much  smaller  areas  than 
are  included  in  the  present  projects,  thus  greatly  reducing  both  the  construction 
and  the  operation  and  maintenance  cost.  On  many  of  the  reservations,  however, 
the  apparent  desire  of  those  having  in  charge  the  allotting,  was  to  divide  all  the 
irrigable  land  among  the  Indians,  regardless  of  whether  or  not  they  would  be  able 
to  use  it,  and  thus  prevent  it  from  falling  into  the  hands  of  whites.  After  this 
course  was  decided  upon,  the  logical  and  laudable  thing  to  do  was  to  extend  the 
irrigation  system  over  the  entire  irrigable  area,  so  that  any  Indian,  regardless  of 
his  location,  should  be  able  to  farm  his  land  if  he  cared  to  do  so.  The  principal 
reason,  however,  in  many  cases,  for  extending  the  irrigation  system,  was  to  initiate 
and  protect  the  water  right  for  as  much  land  as  possible,  without  which  the  land 
itself  would  be  of  little  value. 

The  allotting  sjstem,  as  it  has  been  applied  to  Indian  irrigation  projects,  has 
two  objectionable  features,  as  a  result  of  which  only  a  small  part  of  the  irrigable 
land  can  be  used  by  the  Indians  themselves:  (1)  It  assumes  that  it  is  possible 
to  make  of  everj*  Indian  a  farmer,  and  (2)  the  speechless  babe  and  the  gray- 
headed  man  are  given  allotments,  the  same  as  the  able-bodied  head  of  a  family. 

It  would  not  be  expected,  were  we  to  take  all  the  inhabitants  of,  say,  a  count}' 
of  one  of  our  western  irrigated  States,  and  place  them  on  allotments  on  an  irri- 
gation project,  that  they  would  all  become  successful  farmers.  On  what  theory 
then  can  we  expect  it  of  the  Indians,  who  are  but  a  generation  or  two  removed 
from  barbarism?  The  experience  on  our  Government  reclamation  and  other  irri- 
gation projects  built  for  white  people,  where  the  farmer  is  attempting  to  farm 
from  choice,  is  that  the  majority  of  them  fail. 

THE    INDIAN    AS    A    FARMER 

The  coming  of  the  Caucasian  with  his  civilization  meant  for  the  Indian  a  revo- 
lutionary change  in  the  method  of  his  living,  and  a  change  against  which  he  re- 
belled with  all  his  might.  As  warfare  and  hunting  became  less  and  less  their 
chief  occupation,  and  as  the  herds  of  buffalo,  or  other  wild  animal  life  began  to 
diminish,  it  became  apparent  that  some  new  means  of  subsistence  would  have  to 
be  provided.  It  was  but  natural  to  look  to  the  land.  Some  of  the  eastern  tribes 
had  practiced  a  limited  agriculture  in  a  crude  way,  the  squaws  doing  the  work, 
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and  a  few  tribes  in  the  Southwest  had  even  progressed  to  the  extent  that  they 
practiced  farming  under  irrigation. 

But  the  great  body  of  Indians — the  Sioux,  Cheyennes,  Utes,  Crows,  in  fact  all 
the  Indians  of  the  plains  and  the  Northwest — not  only  had  no  knowledge  of 
farming,  but  they  had  no  disposition  to  acquire  such  knowledge.  For  genera- 
tions hunting  and  warfare  had  been  his  occupation;  work  of  all  forms — at  least, 
what  we  regard  as  work — was  the  business  of  the  squaws.  They  were  the  beasts 
of  burden,  and  for  a  warrior  or  brave  to  do  menial  labor  was  degrading.  A  war- 
rior would  prefer  starvation  rather  than  the  disgrace  or  loss  of  caste  that  would 
inevitably  result  from  his  condescending  to  do  the  work  of  a  squaw. 

A  necessary  corollary  of  the  reservation  system  and  the  extermination  of  the 
wild  animal  life  on  which  the  Indian  in  his  primitive  condition  subsisted,  was 
the  ration  system.  The  ration  system  made  paupers  of  the  Indians — converted 
braves  into  beggars.  The  ration  system  was  adopted  with  the  idea  of  assisting 
the  Indian  until  he  should  become  self-supporting  on  his  own  land.  In  many 
cases,  however,  with  such  annuity  payments  as  were  occasionally  received  from 
cessions  of  land,  the  Indian  has  been  enabled  to  live  according  to  his  low  social 
and  economic  standard  without  work. 

The  Indian's  requirements  for  life,  as  prompted  by  his  own  effort  and  labors, 
are  still  very  limited.  Where  he  is  compelled  to  work  for  what  he  receives,  his 
ambitions  confine  his  efforts  pretty  much  to  what  food  and  clothing  he  needs, 
without  accumulating  any  great  reserve  ahead.  His  ambitions  in  his  present 
state  of  development,  as  a  rule,  carry  him  no  further.  If  money  comes  from 
other  sources,  he  will  naturally  relax  his  efforts  and  accomplish  less  by  his  own 
work. 

On  projects  like  Klamath,  where  the  individual  Indians  have  had  incomes  of 
$500  to  $700  each  from  the  sale  of  tribal  timber,  farming  by  Indians  on  the 
project  has  almost  ceased.  On  the  Yakima  project,  where  the  larger  part  of 
their  land  can  be  leased  for  $8  per  acre  per  year,  the  income  of  80-acre  allotments 
is  sufficient  to  support  the  owner.  It  is  too  much  to  anticipate  that  many  will, 
for  several  generations  at  least,  develop  beyond  the  point  on  any  project  where 
they  will  do  more  than  grow  or  produce  sufficient  food  to  satisfy  their  limited 
requirements.  This  means  farming  on  a  small  scale.  Commercial  farming — 
growing  crops  on  a  large  scale  for  the  markets — is  beyond  the  conception  of  most 
Indians,  and  will  remain  so  until  his  development  reaches  the  point  that  he  is 
ambitious  to  have  something  more  than  a  mere  living,  and  is  willing  to  work 
for  it.  The  planning  of  the  larger  projects  has  in  no  way  taken  these  facts 
into  consideration,  but,  on  the  contrary,  they  are  constructed  and  planned  for 
commercial  farming. 

Most  of  the  project  developments  have  been  prompted  by  the  fact  that  the 
Government  had  to  ration  a  great  many  of  the  able-bodied  Indians  through  a 
part  of  the  year  because  there  was  insufficient  means  for  them  to  earn  a  living. 
With  the  development  of  the  reservations  or  the  surrounding  country  by  the 
white  settlers,  a  demand  for  the  Indian's  labor  has  been  created,  and  many  of 
them  prefer  to  work  as  laborers  in  the  fields  or  in  the  towns,  than  to  farm  their 
own  lands. 

It  is  no  more  logical  to  assume  that  all  Indians  will  adopt  farming  as  a  means 
of  livelihood,  than  it  is  to  assume  that  all  people  of  our  own  race  would  adopt 
that  occupation.  Allotments,  however,  were  made  to  Indians — men,  women, 
and  children — regardless  of  the  desire  or  ability  of  the  individual  to  make  use 
of  the  land  by  his  own  efforts. 

Need  for  advice  and  assistance. — If  the  Indians  are  to  make  a  better  use  of  their 
agricultural  lands,  the  Indian  Bureau  must  teach  them  through  proper  instructors 
and  demonstrations  the  methods  to  follow  in  order  to  gain  a  fair  return  for  the 
energy  spent.  Indian  farmers  have  been  supplied  to  assist  and  teach  the  Indian 
to  farm,  but  the  type  of  men  employed  and  the  work  required  of  them  are  such 
that  the  effort  has,  as  a  rule,  been  a  failure.  Men  for  this  position  are  usually 
employed  at  a  low  salary  and  either  have  little  ability  or  are  assigned  to  other 
duties  that  occupy  much  of  their  time  and  attention.  The  Indian  is  quick  to 
realize  the  lack  of  ability  in  such  men  and  consequently  their  efforts  are  of  little 
avail.  A  man  for  this  class  of  position  should  be  of  the  type  usually  employed 
as  county  agent  or  farm  advisor  and  should  be  paid  a  salary  commensurate 
with  his  ability.  He  must  have  understanding  of  the  Indian's  problem,  be  patient 
and  able  to  give  his  unlimited  time  to  such  work.  In  order  to  keep  up  the 
Indian's  interest  he  must  be  in  frequent  touch  with  him,  hence  his  field  must 
be  limited  to  a  comparatively  small  number  of  persons.     Demonstrations  must 
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be  made  on  the  individual  Indians'  farms  rather  than  on  some  demonstration 
farm,  in  which  the  Indian  has  no  personal  interest. 

Need  for  financial  assistance. — Very  few  of  the  Indians  possess  the  capital,  stock, 
tools,  or  equipment  with  which  to  clear  and  level  the  land  and  construct  the  neces- 
sary laterals  upon  their  allotments,  and  this  was  especially  true  when  the  Govern- 
ment irrigation  systems  were  completed,  making  water  available  for  irrigation. 
Some,  of  course,  made  attempts  to  place  their  allotments  under  cultivation,  but 
only  in  exceptional  cases  was  it  done  in  such  a  way  as  to  make  possible  efficient 
farming.  Some  small  advances  were  made  to  assist  them  with  the  improvements, 
such  as  building  small  houses  (many  of  which  have  not  been  occupied)  or  the  pur- 
chase of  seed — which  was  sometimes  used  as  food  instead  of  being  planted  as 
intended. 

White  settlers  on  other  irrigation  projects  under  similar  conditions  have  failed. 
Indians  need  such  assistance  even  more  than  the  whites. 

The  necessities  of  aiding  the  Indian  to  get  started  have  to  a  certain  degree  been 
recognized,  and  the  improvement  lease  has  been  utilized  by  the  Indian  Bureau  to 
meet  this  condition.  This,  however,  solves  the  problem  by  a  roundabout  instead 
■of  by  a  direct  method.  The  Indian  is  more  interested  at  the  time  water  first 
becomes  available  for  the  irrigation  of  his  allotment,  and  if  he  could  at  that  time 
be  put  to  work  upon  his  land  under  proper  supervision  there  would  be  a  greater 
•chance  of  success  than  when  a  major  part  of  the  land  has  to  be  placed  under  an 
improvement  lease  in  order  to  improve  it,  with  the  loss  of  three  to  five  years'  time. 
Most  of  the  projects  have  passed  the  point  where  the  most  good  could  have  been 
accomplished  by  the  Government's  advancing  the  funds  to  prepare  the  land  for 
farming.  The  Florence-Casa  Grande  project  is  one,  however,  where  the  oppor- 
tunity exists  for  the  Government  to  give  assistance  of  this  kind.  The  Indians  of 
that  reservation  have  had  a  most  discouraging  experience.  At  one  time  they 
farmed  a  considerable  acreage,  but  the  gradual  encroachment  of  white  settlers 
on  the  upper  Gila  River  has  taken  their  water.  Not  only  has  the  acreage  farmed 
by  the  Indians  decreased  from  year  to  year  on  account  of  the  decreasing  water 
supply,  but  those  who  have  persistently  tried  have  often  lost  most  of  their  crops 
due  to  no  fault  of  theirs.  The  Coolidge  Dam  is  to  be  completed  about  the  middle 
-of  the  calendar  year  1929,  and  by  the  season  of  1930  there  should  be  sufficient 
water  available  for  the  beginning  of  farm  operations.  Some  of  the  Indian  allot- 
ments will  be  ready  for  farming  as  soon  as  water  is  available.  Others  will  require 
considerable  work.  The  advisors  are  of  the  opinion  that  it  would  be  advisable  for 
the  Government  to  clear  and  prepare  for  irrigation  a  small  area  for  each  Indian 
who  desires  to  farm,  the  cost  of  such  work  to  become  a  lien  against  the  land. 
Consideration  should  also  be  given  to  placing  the  activities  of  these  Indians  under 
farm  advisors  who  are  at  least  as  well  qualified  for  their  work  as  the  county  agri- 
cultural agents  who  are  now  regularly  employed  in  the  agricultural  communities 
peopled  by  our  own  race. 

Ill  health  interferes  with  farm  work. — The  failure  of  any  Indians  of  some  tribes  to 
develop  their  land  and  to  become  self-supporting  is  attributable  to  ill  health. 
Many  are  affected  with  inherited  diseases  particularly  with  tuberculosis.  On 
ihe  Fort  Belknap  Reservation  it  is  reported  that  about  two-thirds  of  the  Indians 
have  tuberculosis.  The  prevalence  of  tuberculosis  is  frequently  attributable 
to  inadequate  and  insanitary  housing  conditions.  On  some  reservations  the 
Indians  live  in  tents  tepees,  or  temjjorary  shacks;  on  otheis,  they  have  houses, 
but  the  houses,  especially  in  winter,  are  closed  tightly,  and  without  means  of 
ventilation.  Another  principal  cause  of  ill  health  is  undernourishment;  many 
Indians  do  not  have  sufficient  food,  or  food  of  proper  variety.  Among  some 
tribes  the  drug  habit  is  increasing  at  an  alarming  rate.  It  is  stated  by  some 
who  are  apparently  informed  that  more  than  half  the  Indians  in  some  tribes  are 
drug  addicts. 

About  25,000  Indians  are  affected  with  tuberculosis  and  30,000  with  trachoma, 
a  dreadful  disease  of  the  eyes,  which  if  not  given  proper  treatment,  results  in 
total  blindness.  As  the  result  of  increased  health  activities  of  the  Indian  Bureau, 
it  is  reported  that  the  general  death  rate  among  Indians  has  been  reduced  from 
32.24  per  thousand  in  1913  to  22.33  per  thousand  in  1920.  The  first  hospital 
among  the  Indians  was  established  in  1882.  At  present  there  are  96  hospitals, 
with  178  doctors  and  146  nurses.  The  turnover  of  physicians,  however,  for 
1927  was  56  per  cent  and  for  nurses  122  per  cent. 

The  Indians  on  several  reservations  complain  bitterly  of  the  alleged  inefficiency 
and  incompetency  of  the  physicians  the  Government  employs  to  care  for  their 
health.  Aji  instance  of  this  is  the  following  quotation  from  a  letter  addressed 
to  the  Commissioner  of  Indian  Affairs  by  the  Crow  Tribal  Council. 
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"The  question  of  our  health  is  to  us  the  most  important  question  we  have  to 
deal  with.  All  others  dwindle  away  as  insignifican.t  in  comparison;  we  have,  as 
you  can  testify,  requested  you  and  your  subordinates  for  the  appointment  of  a 
physician  and  surgeon,  who,  in  the  real  sense  and  meaning  of  the  term  could  be 
called  one,  to  these  repeated  entreaties,  though  the  relation  and  meaning  of  a 
competent  doctor  to  our  health  and  future  is  a  question  undebatable,  yet  for 
one  reason  or  another  you  have  steadily  ignored  our  request. 

"As  it  is  now,  $1,200  per  annum  doctors  are  sprinkled  about  here  and  there 
through  the  Indian  country,  and  in  so  doing  we  of  course  received  ours,  with  the 
natural  result  that  in  serious  cases  of  illness  we  must  either  resort  to  the  services 
of  competent  physicians  on  the  outside  at  prohibitive  expense  to  ourselves,  or  in 
the  event  that  we  can  not  afford  such  services,  we  are  obliged  to  accept  that 
offered  by  your  $1,200  physician  with  results  which  are  often  very  unsatis- 
factory and  sometimes  disastrous. 

"A  most  i)eculiar  situation  that  exists  here  is  as  follows:  You  pay  our  reserva- 
tion doctors  $1,200  to  $1,400  per  annum,  while  you  allowed  the  man  who  herded 
our  cattle  out  in  the  hills  and  who  appears  never  to  have  spent  any  period  of 
time  in  school,  neither  incurred  the  usually  large  money  expense  necessary  in 
acquiring  an  education,  $1,800  per  annum.  The  doctor  on  the  other  hand,  who, 
before  he  can  secure  a  diploma,  entitling  him  to  practice  medicine,  must  spend 
years  of  study  and  thousands  of  dollars,  gets  less  than  one  who  spends  nothing. 
Thus  the  system  of  the  Indian  Bureau  as  shown  elevates  the  uneducated  above 
the  educated.  From  the  above,  it  appears  that  a  premium  is  offered  to  ignorance 
rather  than  education,  and  the  cattle  roaming  over  the  hills  are  of  more  value 
than  the  health  and  lives  of  Indian  people. 

"Pyorrhea  and  trachoma  are  securing  a  foothold  among  us.  We  realize  that 
to  effectively  combat  these  afflictions,  which  we  are  told  are  dangerous  beyond 
belief,  we  should  have  physicians  who  are  specialists  along  these  lines.  But  what 
are  we  to  do  when  j^our  policy  prohibits  the  employment  of  such.  It  is  our 
opinion,  based  on  experience,  that  the  physician  you  have  supplied  us  with  is 
incompetent  to  cope  with  the  situation." 

Earnings  and  income  of  many  Indians  inadequate  for  proper  support. — Among 
some  Indian  tribes,  the  average  annual  per  capita  income  from  all  sources  is  so 
small  that  it  is  a  matter  of  surprise  how  they  eke  out  an  existence.  From  the 
most  reliable  data  obtainable  concerning  this  matter,  it  is  estimated  that  the 
average  total  annual  income  of  Indians  on  the  reservations  included  in  this  studv, 
are  as  follows:  Fort  Peck,  $30;  Blackfeet,  $55;  Flathead,  $65;  Walker  River, 
$105;  Gila  River,  $120;  Fort  Hall,  $130;  Wind  River,  $133;  Southern  Ute,  $135; 
Colville,  $135;  Fort  Belknap,  $137;  Toppenish-Simcos,  $235;  Satus,  $235;  Crow, 
$235;  Ahtanum,  $325;  Colorado  River,  $343;  Uintah,  $350;  Klamath,  $540; 
Wapato,  $670. 

As  for  the  two  tribes  having  the  largest  incomes,  the  Klamaths  and  the  Yaki- 
mas,  the  Klamaths  receive  annually  $500  each  from  timber  sales;  and  the  Yaki- 
mas  on  the  Wapato  project  receive  annually  $650  each  from  land  rentals.  Hence 
they  do  practically  no  farming. 

NECESSITY    FOR    FARM    ADVISORS 

It  is  our  opinion  that  the  Indian  Bureau,  in  failing  to  provide  properly  qualified 
and  experienced  men  to  instruct  and  advise  the  Indians  in  their  farming  opera- 
tions, is  neglecting  its  greatest  opportunity  to  assist  them  in  becoming  indus- 
trious and  self-supporting  citizens.  It  is  of  course  true  that  there  are  a  few  well- 
qualified  and  efficient  men  among  the  school  or  agency  farmers  now  employed, 
but  the  vast  majority  are  neither  qualified  nor  fitted  for  the  work  they  are  at- 
tempting. Too  often,  it  is  a  case  of  the  blind  leading  the  blind.  One  principal 
difficulty  with  the  present  system  is  that  most  of  these  school  farmers  are  re- 
quired to  act  as  assistant  or  subagents  in  their  districts,  and  hence  can  give  very 
little,  if  any,  time  to  the  actual  work  of  instructing  and  assisting  the  Indians  in 
farming.  As  one  superintendent  explained,  "they  procure  and  distribute  seed, 
implements,  livestock,  negotiate  leases,  make  collections  of  cash  and  crop  rentals, 
adjust  disputes  between  Indians  and  lessees,  appraise  Indian  lands  to  be  sold, 
and  handle  the  papers  involved  in  such  sales,  see  that  children  attend  school, 
issue  rations,  and  many  other  things,"  and  then,  if  they  have  any  time  left, 
the\'  teach  the  Indians  the  art  of  farming. 

On  one  reservation,  some  Indians  stated  the  farmer  had  not  been  to  see  them 
in  three  years,  On  another,  the  Indians  complained  that  the  superintendent 
required  the  farmer  to  put  in  all  his  time  working  about  the  school  and  agency. 
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On  several  of  the  reservations  the  Indians  complained  that  the  farmers  the 
Government  supplied  to  teach  them,  knew  less  about  farming  than  those  they 
were  attempting  to  instruct.  Quite  frequently  Indians  referred  to  the  low 
salaries  the  farmers  are  receiving  as  evidence  of  their  incompetency,  stating  that 
if  they  were  efficient  and  competent  they  would  not  work  for  what  the  Govern- 
ment was  paying  them. 

It  can  not,  in  our  opinion,  be  said  that  a  serious  attempt  has  actually  been 
made  to  get  the  Indians  interested  in  farming  until  a  much  higher  type  of  man 
is  employed  as  instructor  than  at  present. 

The  success  attending  Superintendent  Campbell's  efforts  on  the  Blackfeet 
Reservation,  is  an  indication  of  what  might  be  accomplished  on  many  reservations 
if  the  proper  sort  of  supervision  and  encouragement  is  offered.  It  would  be  a 
measure  of  economy  to  provide  such  instruction,  since  it  would  materially  reduce 
the  time  until  the  Indians  would  be  self-supporting  and  Government  supervision 
could  be  removed. 

LEASING    OF    INDIAN    LANDS 

The  general  allotment  act,  or  Dawes  Act  of  1887,  provided  for  the  allotment 
of  a  tract  of  land  to  each  and  every  Indian.  The  fact  that  many  allottees  would 
be  physically  incapable  of  using  their  land  was  apparently  overlooked,  and  no 
provision  was  made  for  leasing.  This  situation  was  corrected  by  the  act  of 
February  28,  1891  (26  Stat.  794),  which  provided  that  in  case  of  incapacity  by 
reason  of  age  or  other  disability,  the  land  of  an  allottee  might  be  leased  for  a 
term  not  exceeding  three  years  for  farming  or  grazing  purposes. 

In  1894,  the  scope  of  the  leasing  law  was  extended  so  as  to  permit  of  leasing 
more  land  by  making  it  read  "by  reason  of  age,  disability,  or  inability"  and  the 
period  Of  lease  was  extended  to  five  years. 

There  have  been  numerous  changes  in  the  leasing  laws,  particularly  in  increasing 
the  period  of  lease.  By  the  act  of  March  5,  1921,  the  superintendent  or  officer 
in  charge  of  a  reservation  may  approve  leases  of  individual  allotments  for  farming 
and  grazing  purposes  without  submitting  to  the  Washington  office.  Leases 
may  now  be  made  for  a  period  of  10  years.  There  are  special  leasing  laws  applying 
to  certain  reservations,  particularly  Yakima,  Fort  Belknap,  Uintah,  Shoshone, 
Crow,  and  others. 

Indians  have  more  land  than  they  can  use. — As  a  result  of  the  system  of  allotting 
practiced  on  the  various  Indian  irrigation  projects,  the  average  Indian  family, 
as  a  rule,  has  much  more  land  than  they  themselves  can  utilize.  As  first  pro- 
posed, it  was  planned  to  restrict  leasing  to  the  allotments  of  children  and  the 
aged  or  infirm.  This  plan  would  suffice  for  a  humid  country,  but  was  not  satis- 
factory for  an  irrigated  region. 

Many  Indians  unable  to  improve  farms. — The  cost  of  improving  or  rather 
making  an  irrigated  farm,  involving  clearing,  leveling,  bordering,  fencing,  etc., 
and  getting  the  first  crops  started  under  irrigation  is  a  very  difficult  and  expensive 
task,  and  one  requiring  far  more  capital,  ingenuity,  and  perseverance  than  most 
Indians  possess.  In  fact,  so  many  farmers,  even  those  having  ample  capital, 
have  failed  on  the  projects  of  the  Bureau  of  Reclamation,  that  the  bureau  has 
adopted  the  plan  of  carefully  selecting  its  project  settlers,  requiring  of  them,  in 
addition  to  ample  capital,  actual  experience,  and  such  other  qualifications  as 
are  known  to  be  necessary  to  enable  them  to  have  a  fair  chance  of  success. 

If  such  a  small  proportion  of  our  own  race  can  make  a  success  of  irrigated 
farming  that  it  is  necessary  to  make  such  careful  selection  in  order  to  obviate 
numerous  failures,  how  can  it  be  expected  that  every  Indian  can  succeed  as  an 
irrigation  farmer.  Only  the  very  exceptional  Indian  can  make  of  his  allotment 
an  irrigated  farm.  For  the  vast  majority,  it  has  been  necessary  to  have  recourse 
to  what,  is  termed  the  improvement  lease  in  order  to  improve  the  allotments  on 
the  various  irrigation  projects. 

The  land  is  leased,  the  lessee  having  the  use  of  it  for  a  certain  specified  period, 
usually  from  three  to  seven  years,  in  consideration  for  his  improving  it,  and  turn- 
ing it  back  to  the  Indian  at  the  expiration  of  the  lease,  with  a  part  or  all  of  it  in 
some  specified  crop. 

It  is  particularly  essential  on  an  irrigation  project,  for  two  reasons,  to  improve 
the  land  as  soon  as  the  project  is  completed,  and  to  farm  it  continually:  (1)  Be- 
cause of  the  necessity  for  perfecting  and  holding  the  water  right,  and  (2)  in  order 
that  the  irrigation  charges  may  be  paid  from  the  returns  from  the  land.  On 
many  of  the  Indian  projects  the  operation  and  maintenance  and  construction 
costs  are  met  by  Congressional  appropriations,  which  are  reimbursable.  Such 
charges  are  in  most  cases  a  lien  against  the  land.     These  charges  on  lands  not  in 
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use,  or  on  which  the  annual  charges  are  not  being  paid,  are  thus  constantly 
accumulating,  and  in  some  instances  are  already  equal  to  or  greater  than  the 
value  of  the  land.  It  is  therefore  evident  that  the  land  must  be  leased  on  terms 
that  will  permit  the  lessee  to  meet  these  charges  from  the  production  of  the  land 
if  the  Government  is  to  be  repaid  the  cost  of  constructing,  operating,  and  main- 
taining these  works. 

Necessity  for  leasing. — Even  though  the  able-bodied  Indians  were  given  ample 
assistance  so  that  they  themselves  could  improve  their  lands,  the  allotments  of 
children  or  the  incapacitated  would  either  have  to  be  leased,  or  improved  as  a 
Government  operation,  in  order  at  least  to  protect  the  water  right. 

The  improvement  lease  which  has  been  in  use  was  a  necessity  growing  out  of 
the  lack  of  funds  of  the  Indian  to  improve  his  land  or  the  Government's  failure  to 
complete  the  reclamation  of  the  land  to  the  point  of  being  ready  for  ppoduction. 

It  was  of  course  expected,  or  rather  hoped,  that  at  the  expiration  of  the  im- 
provement lease,  when  the  land  was  turned  back  to  the  Indian,  that  at  least  the 
able-bodied  Indian  would  take  up  farming  operations  where  the  lessee  left  off 
and  become  a  successful  farmer.  But,  as  is  so  frequently  the  case  where  the 
Indian  is  concerned,  the  plan  in  most  instances  has  been  a  failure.  Frequently 
the  Indian  refuses  to  do  anything  with  the  land,  or  he  may  use  only  a  small  part  of 
it  in  a  very  perfunctory  manner.  If  it  is  in  a  country  where  there  is  a  demand  for 
the  leasing  of  improved  land,  he  much  prefers  to  lease  it  for  a  cash  or  crop  rental 
and  live  off  the  proceeds  rather  than  to  work  the  land  himself.  The  Indian 
justifies  himself  in  this  procedure  by  the  argument,  which  is  not  without  con»iderr 
able  merit,  that  he  does  not  understand  farming,  and  that  by  renting  the  land  he 
gets  much  more  out  of  it  than  he  would  by  farming  it  himself.  The  Indian  Bureau, 
or  rather  the  reservation  superintendent,  justifies  the  leasing  of  the  land  by  the 
argument  that  the  Indian  refuses  to  use  the  land,  and  that  it  is  necessary  to  lease 
it  in  order  to  protect  the  water  rights  and  to  pay  irrigation  charges,  which  are 
both  good  and  logical  reasons. 

Present  leasing  -policy  often  enables  hidians  to  live  in  idleness. — The  effect  on 
the  Indian,  if  the  proceeds  of  the  lease  go  to  him,  is  to  encourage  indolence, 
improvidence,  and  all  their  accompanying  vices  that  the  Government  has  labored 
so  assiduously  and  so  expensively  to  eradicate  from  the  Indian  character.  It  is 
in  effect  a  virtual  return  to  the  ration  system,  by  which  the  Indian  enjoys  the 
rewards  of  toil  without  experiencing  its  fatigues  and  inconveniences.  By  taking 
away  the  incentive  to  labor  it  defeats  the  very  object  that  was  sought  to  be 
attained  by  allotment  and  the  construction  of  the  irrigation  works  which  was 
intended  to  incite  him  to  personal  effort  in  his  own  behalf  by  giving  him  something 
tangible  that  he  could  call  his  own. 

An  example  or  two  may  illustrate  this  feature  of  the  situation.  On  the  Wapato 
unit  of  the  Yakima  Indian  project  the  acreage  farmed  by  Indians  has  shown  a 
continuous  decrease.  At  the  time  of  the  inspection  of  the  project  in  1927,  covering 
nearly  a  week,  only  one  Indian  was  found  actually  working  on  his  farm.  They 
lease  their  lands  for  $6  to  $10  per  acre  per  year,  and  live  in  idleness  on  the  income. 
In  some  instances  where  the  records  of  the  Indian  Office  show  land  farmed  by 
Indians  it  was  observed  that  the  actual  work  was  being  performed  by  Japanese. 
It  is  a  well-known  fact  that  many  of  these  Japanese  are  actually  lessees,  and  the 
claim  that  they  are  laborers  in  the  employ  of  Indians  or  white  lessees  is  merely 
a  subterfuge  to  evade  the  State  law  prohibiting  leasing  to  Mongolians. 

If  the  purpose  in  building  the  Yakima  project  was  to  enable  the  Indian  to  live 
in  indolence,  improvidence,  and  profligacy,  and  to  enable  whites  and  Mongolians 
to  reap  profits  from  a  development  made  under  the  guise  of  a  benefit  to  the  Indian, 
it  is  a  wonderful  success.  If  the  purpose  was  to  make  of  the  Indian  a  self-sup- 
porting, intelligent,  and  law-abiding  citizen,  it  is  a  dismal  failure. 

On  the  Klamath  Reservation,  as  a  result  of  annual  payments  of  $500  to  $700 
each  from  the  sale  of  tribal  timber,  which  gives  the  ordinary  Indian  family  an 
income  of  $2,000  or  $3,000  annually,  conditions  are  still  worse  than  at  Yakima. 

The  methods  of  leasing  heretofore  employed  have  been  what  might  be  called 
short-term  leasing,  five  to  seven  years,  with  few  as  long  as  10  years.  In  our 
modern  agriculture,  the  successful  farmer  must  look  ahead  to  a  rotation  of  crops 
that  may  exceed  this  lease  term.  The  improvement  lease  has  been  temporary  in 
nature  and  has  often  resulted  in  depletion  of  soil  fertility.  Care  should  be  used  in 
the  selection  of  lessees  so  as  to  secure  successful  farmers,  and  conditions  of  leasing 
must  be  such  that  it  will  attract  this  class  of  farmers.  The  leasing  period  should 
be  extended  under  certain  conditions  to  a  term  as  long  as  20  years.  New  legisla- 
tion will  probably  be  needed  in  most  instances  to  sanction  such  a  course.  If  the 
Indian  does  not  farm,  or  has  more  land  than  he  can  use,  the  income  from  l»\ising. 
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especially  if  the  owner  be  an  able-bodied  Indian,  should  in  large  part  be  applied  in 
liquidating  construction  charges.  Under  the  present  system  it  is  necessary  to 
have  the  Indians'  consent  to  lease  his  allotment.  Instances  were  brought  to  our 
attention  where  land  were  not  being  utilized  because  the  Indian  refused  to  sign 
the  lease,  holding  back  with  the  hope  of  getting  a  larger  cash  rental  than  had  been 
ofiFered,  in  many  cases,  more  than  the  land  is  actually  worth.  Land  which  the 
Indians  can  not,  or  will  not  farm  should  be  leased,  even  though  the  operation  and 
maintenance  costs  are  all  that  can  be  secured.  Authority  should  be  secured  by 
proper  legislation  so  that  the  bureau  can  lease  idle  lands  regardless  of  the  wishes  of 
the  Indian.  The  leasing  should  be  coordinated  with  the  irrigation  work  and  not 
handled  as  a  separate  activity  as  at  present. 
It  is  recommended: 

1.  That  all  irrigable  land  which  the  Indians  are  unable  to  utilize,  be  leased 
with  a  view  to  its  improvement  and  utilization  in  order  to  protect  the  water 
rights,  and  to  derive  some  income  from  which  to  pay  irrigation  charges. 

2.  That,  if  necessary,  legislation  be  secured  to  permit  of  leasing  irrigable 
trust  patent  Indian  land  without  the  consent  of  the  allottee,  and  to  permit  of 
leasing  irrigable  Indian  tribal  land  without  the  consent  of  the  tribe. 

3.  That  legislation  be  secured  to  extend  the  lease  period  in  exceptional  cases  to 
20  years  with  the  purpose  of  encouraging  fruit  development. 

4.  That,  if  necessary,  legislation  be  secured  authorizing  the  Commissioner 
of  Indian  Affairs  to  withhold  lease  proceeds  from  allottees  in  all  cases  where  sucii 
action  may  be  deemed  advisable  for  the  enouragement  of  industry,  and  to  apply 
any  part  of  such  proceeds  to  the  repayment  of  any  irrigation  charges  due,  or  to 
become  due  on  the  lands  of  such  allottees. 

5.  That  each  able-bodied  Indian  having  no  other  occupation,  be  required  to 
farm  in  a  satisfactory  manner  such  part  of  his  land  as  in  the  judgment  of  the 
Commissioner  of  Indian  Affairs  he  is  able  to  operate,  and  that  upon  his  failure 
to  do  this,  any  proceejis  from  that  part  of  his  land  that  is  leased,  may  be  witmield 
and  applied  to  the  payment  of  irrigation  charges,  or  for  other  purposes. 

6.  That  on  all  leases  of  irrigable  land,  the  lessee  be  required  to  pay  the  annual 
operation  and  maintenance  assessment  in  advance. 

7.  That  in  making  leases  of  irrigable  lands,  it  be  required  that  the  leases  shall 
be  signed  both  by  the  superintendent  of  the  reservation  and  the  project  manager 
or  engineer,  and  that  each  shall  retain  a  copy  of  all  leases  in  his  files. 

8.  That  the  project  management  or  the  supervising  engineer  make  all  collec- 
tions of  irrigation  charges  on  leases  of  irrigable  lands. 

ACQUISITION    OF    INDIAN    PROJECT    LANDS    BY    WHITES 

Disposal  of  surplus  or  unallotted  land. — A  result  that  naturally  followed  the 
allotment  of  lands  to  the  individual  Indians  on  many  of  the  reservations  was 
the  disposal  by  sale  or  homestead  of  the  surplus  or  unallotted  land.  Usually 
this  was  provided  by  special  legislation  for  each  of  the  various  reservations. 
Generally,  such  surplus  land  was,  by  agreement  with  the  Indians,  ceded  or 
relinquished  to  the  United  States  for  a  specified  consideration,  after  which  it 
was,  by  act  of  Congress,  opened  to  homestead  entry  under  the  general  land  law, 
or  an  amendment  or  modification  of  that  law  providing  for  a  small  or  nominal 
purchase  price.  In  some  instances,  the  United  States,  in  effect,  simply  acted 
as  agent  or  trustee  in  the  disposal  of  such  surplus  lands  for  the  Indians  and  paid 
over  to  the  Indians,  or  expended  for  their  benefit,  the  proceeds  from  the  sale 
of  such  surplus  lands. 

A  double  benefit  was  to  be  derived  from  this.  The  proceeds  from  the  sale 
were  to  give  the  Indian  a  start  as  a  farmer,  provide  him  with  a  house  in  place 
of  a  tepee  or  wickiup,  furnish  him  tools  for  farming,  material  for  fencing,  and 
everything  that  would  place  him  well  on  the  road  to  self-support. 

The  second  advantage  that  was  to  come  to  the  Indian  from  this  breaking  up 
of  the  reservation  was  the  coming  of  white  neighbors,  who,  in  taking  up  farms 
all  about  him,  would  stimulate  him  by  their  example,  and  their  standards  of 
living.     So  civilization  would  come  to  the  Indian. 

In  sections  w^here  allotments  were  made  and  surplus  lands  sold,  both  these 
conditions  came  about  in  a  measure;  but  the  results  were  frequently  very 
different  from  those  anticipated  by  the  proponents  of  the  Dawes  Act.  The 
surplus  lands,  where  at  all  desirable,  were  speedily  taken  up;  the  influx  of  white 
settlers  began  as  soon  as  permitted.  This  brought  along  with  it  the  schools, 
the  towns,  the  general  advantages  of  the  white  man's  waj-  of  living,  which  it 
was  hoped,  would  hasten  the  development  of  the  Indian  into  those  same  ways. 
The  reservation  lands  that  were  in  this  manner  opened  to  settlement  were  usually 
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segregated  from  the  allotments  so  that  the  allotted  area  was  usually  in  tracts 
of  considerable  size,  but  the  topography  of  the  country  was  never  considered. 
This  resulted  in  a  condition  that  brought  both  Indian  and  white  lands  under 
the  same  irrigation  system. 

The  system  of  allotting  lands  to  all  Indians  regardless  of  age  or  sex,  and  fre- 
quently years  in  advance  of  the  planning  of  the  irrigation  system,  and  the  policy 
of  selling  Indian  lands  soon  resulted  in  many  Indian  allotments  passing  into 
white  ownership. 

Sale  of  lands  of  deceased  Indians. — The  lands  of  deceased  Indians  may  be 
sold  when  necessary  to  divide  an  estate.  The  land  of  an  allottee  holding  trust- 
patent  may  be  sold  on  his  petition  if  such  sale  is  deemed  to  be  for  his  best  interest. 
In  both  cases  the  sale  is  initiated  by  the  superintendent  of  the  reservation  who 
appraises  the  land,  advertises  the  sale,  accepts  and  opens  the  sealed  bids  sub- 
mitted, and  forwards  them  with  his  recommendations  to  the  Bureau  of  Indian 
Affairs  for  approval  by  the  Secretary  of  the  Interior. 

It  is  reported  that  on  the  various  reservations  In  the  United  States  for  the 
period  1911  to  1926  inclusive,  a  total  of  approximately  2,000,000  acres  of  Indian 
inherited  land  was  sold  for  an  approximate  total  price  of  $37,000,000;  and  ap- 
proximately 3,000,000  acres  of  trust  patents  lands  were  sold  on  petition  of  the 
allottees  for  approximately  $46,000,000.  Such  of  these  lands  as  are  included  in 
an  irrigation  project,  when  sold,  carried  with  them  the  rights  that  the  Indian 
had  in  the  irrigation  system,  but  in  a  number  of  cases  the  sale  price  did  not 
carry  with  it  the  cost  of  its  share  of  the  irrigation  plant  nor  was  the  cost  of  the 
same  protected  in  the  sale  contract  or  deed.  The  methods  of  allotting  and  selling 
Indian  lands  has  frequently  placed  the  Indian  Irrigation  Service  in  the  position 
of  operating  and  maintaining  irrigation  systems  more  for  white  owners  than 
for  the  use  of  the  few  Indians  under  the  system. 

F^e  patent  Indians  frequently  sell  land. — Indians  holding  trust  patents  are  sub- 
ject to  the  exclusive  jurisdiction  of  the  United  States.  The  act  of  June  2,  1924, 
conferred  citizenship  on  all  Indians,  but  did  not  repeal  the  provisions  of  the 
Burke  Act  of  1906  that  Indians  holding  trust  patents  should  be  subject  to  the 
exclusive  jurisdiction  of  the  Federal  Government. 

When  a  patent  in  fee  is  granted,  all  jurisdiction  of  the  Indian  Bureau  is  at  an 
end  as  far  as  the  individual  Indian  is  concerned,  and  he  is  then  free  to  dispose  of 
his  property  and  money  as  he  sees  fit. 

It  is  known  that  many  Indians  as  soon  as  the  patent  in  fee  is  received,  sell  their 
lands.  Unfortunately,  no  records  are  kept,  so  it  is  not  accurately  known  what 
proportion  of  fee  patent  Indians  dispose  of  their  holdings,  but  it  is  variously 
estimated  by  reservation  superintendents  that  70  to  90  per  cent  of  those  who 
receive  fee  patents  immediately  sell  their  land. 

The  authorization  of  patents  in  fee  for  competent  Indians  was  designed  for  the 
purpose  of  freeing  educated  and  industrious  Indians  from  "wardship."  In 
general,  however,  the  freedom  from  restrictions  was  valued  because  it  made 
possible  the  sale  of  the  land.  An  application  for  a  patent  in  fee  is  in  most  cases 
a  necessary  preliminary  to  a  sale  of  the  land. 

On  the  Crow,  Wind  River,  and  Unitah  projects  particularly,  a  considerable 
acreage  of  land,  both  Indian  deceased  and  fee  patent,  has  been  sold,  and  no  pro- 
vision made  for  collecting  the  irrigation  construction  charge  from  the  purchaser, 
and  the  Indians  having  received  the  proceeds  from  the  sale  of  the  land  and  in 
most  cases  having  disposed  of  it,  collection  can  not  be  made  from  the  former 
Indian  owners.  As  a  result  there  is  no  possibility  of  collecting  the  construction 
charge  on  such  lands.     No  record  has  been  kept  of  the  acreage  of  such  lands. 

THE    QUESTION    OF    REIMBURSEMENT    OP    IRRIGATION    CHARGES 

Reimbursement  on  Bureau  of  Reclamation  projects. — Reporting  on  April  10, 
1924,  concerning  the  irrigation  projects  of  the  Bureau  of  Reclamation,  the  Special 
Advisory  Committee  on  Reclamation  consisting  of  nationally  known  authorities 
and  experts  stated  that  of  the  $143,000,000  then  expended  in  building  irrigation 
works,  $18,561,146  or  13  per  cent  would  never  be  recovered,  with  a  probable 
additional  loss  of  $8,830,000  or  a  total  of  $27,391,146  (19  per  cent)  representing 
construction  to  supply  water  for  lands  of  little  or  no  productivity. 

In  their  report  it  is  pointed  out  that  the  intrinsic  return  value  of  irriuMt  ion 
projects  is  not  established  by  the  cost  of  building  irrigation  works,  but  hy  Itic 
actual  crop  production  of  the  lands  reclaimed. 

"Financial  assistance  to  settlers  unable  to  obtain  capital  with  \vlii(  h  to  improve 
and  equip  their  farms  on  account  of  high  interest  rates  and  otlier  difficulties  was 
recommended  in  the  creation  of  a  credit  fund  from  which  farmers  on  projects 
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may  borrow  money  with  which  to  make  permanent  improvements,  purchase 
agricultural  equipment  and  live  stock." 

The  following  statements  from  their  report  are  considered  applicable  to  the 
Indian  irrigation  projects: 

<^*  *  *  Construction  was  done  piecemeal  and  over  many  years.  The 
delayed  construction  and  the  irremediable  errors  in  the  original  locations  increased 
the  project  costs  and  the  burden  of  the  water  users,  who  were  to  repay  construc- 
tion costs  from  crop  incomes. 

''The  construction  costs  are  in  almost  every  instance  larger,  in  some  cases 
several  times  larger,  than  the  original  estimates.  This  fact,  while  regrettable, 
can  not  be  charged  to  any  one  cause.  One  principal  cause  was  including  works 
not  provided  for  in  the  original  estimates,  such  as  larger  dams,  also  lateral  ditches 
and  drainage  works.  *  *  *  Estimates  should  be  made  with  such  care,  and 
construction  pushed  with  sufficient  rapidity,  to  secure  reasonable  agreement 
between  estimates  and  costs. 

"Success  can  come  to  future  Federal  reclamation  ventures  only  if  projects  are 
authorized  upon  a  thoroughly  scientific  consideration  of  the  probable  power  of 
the  project  to  enable  the  farmer  to  repay  construction  costs  and  to  win  a  living 
from  the  irrigated  lands.  Community  and  political  demand  to  secure  projects 
should  be  considered  only  after  full  knowledge  of  the  feasibility  of  a  proposed 
project  has  been  secured.'  Once  a  project  is  located,  the  errors  in  the  choice  are 
felt  to  the  last  day.  The  rehef  that  can  now  be  afforded  on  existing  projects  is 
to  classify  the  lands  upon  the  basis  of  a  scientific  survey  and  place  equitable 
charges  upon  each  class  in  proportion  to  its  power  to  produce. 

i<*  *  *  Reclamation  by  irrigation  is  the  result  of  the  joint  efforts  of  the 
engineer  and  the  farmer.  The  engineer  builds  the  irrigation  works;  the  farmer 
must  pay  for  the  works  and  make  a  living  from  the  reclaimed  lands.  *  *  * 
There  can  be  no  irrigated  farm  without  the  competent  engineer;  but  there  will 
be  no  payment  for  the  works  nor  community  development  under  them  without 
the  successful  farmer.  *  *  *  A  fundamental  error  was  made  in  believing 
that  the  construction  of  irrigation  works  would  of  itself  create  irrigated  agricul- 
ture. *  *  *  Attention  has  been  centered  almost  entirely  on  engineering 
features;  settlers  were  accepted  without  capital  or  experience.  They  were  not 
organized  to  work  together,  but  were  left  to  struggle  without  sufficient  aid  or 
direction  to  complete  what  the  Government  had  only  begun.  It  has  been  de- 
monstrated that  the  Government  can  build  irrigation  structures  of  the  highest 
quality;  but  how  farmers  on  the  Federal  irrigation  projects  can  repay  the  cost  of 
these  structures  within  reasonable  time  limits,  is  yet  to  be  demonstrated. 

"The  project  settlers,  particularly  on  the  public  lands,  were  unselected  as  to 
fitness  by  experience  or  financial  ability  to  undertake  irrigation  farming.  Many 
entered  on  the  venture  with  little  conception  of  the  expenses  or  physical  obstacles 
they  would  meet  in  creating  a  farm.  *  *  *  The  inexperienced  farmer 
should  have  been  given  more  and  better  information  and  advice;  the  poor  farmer, 
with  honest  courage  but  little  or  no  capital,  should  have  been  provided  with 
proper  facilities;  the  farm  with  a  rough,  rolling  surface,  should  have  been  leveled; 
the  greedy  owner  of  private  lands,  ready  to  trade  upon  the  natural  desire  of 
vigorous,  hard-working  men  for  independent  homes,  should  and  could  have 
been  squelched;  the  good  farmer,  with  small  business  capacity,  should  have 
been  given  the  assistance  of  cooperative  organizations  for  buying  and  selling;  all 
should  have  been  supplied  with  intimate  advice,  from  competent  official  advisers, 
on  all  farm  matters;  and  by  every  effort  the  way  should  have  been  made  easier 
for  the  water  user,  who  not  only  profits  by  the  labor  and  skill  of  the  engineer, 
but  who  also  absorbs  engineering  mistakes  and  pays  engineering  bills. 

"*  *  *  A  dependence  on  Federal  paternalism  has  settled  down  upon 
nearly  all  the  projects  and  a  corresponding  bureaucratic  tendency  has  grown  up 
within  the  Reclamation  Service.  The  water  users  have  come  to  look  upon  them- 
selves as  wards  of  the  Government,  a  specially  favored  class  with  special  claims 
upon  governmental  bounty;  and  the  Reclamation  Service  has  been  tempted  to 
accept  this  definition  of  the  water  users.  Nothing  could  be  more  detrimental  to 
the  progress  of  a  venture  which  demands,  first  of  all,  individual  courage  and  inde- 
pendence of  the  people  concerned. 

"*  *  *  State  participation  in  selections  of  projects  and  in  their  develop- 
nient  would  lessen  political  pressure  for  projects  of  doubtful  merit  and  help  to 
lessen  the  danger  of  contralized  control. 

u*  *  *  Plans  and  policies  must  be  formulated  which  will  insure  competent 
investigations  of  all  the  conditions  which  affect  the  value  of  a  project  both  to  the 
Government  and  the  settler.     It  must  fix  conditions  as  to  the  qualifications  of 


2282     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

settlers  as  to  capital  and  experience,  which  will  help  create  communities  able  to 
meet  the  great  demands  on  them  in  the  way  of  money  for  development  and 
ability  to  use  soil,  water,  and  climate,  as  success  in  irrigation  requires.  Without 
these  things  Government  irrigation  in  the  future  will  provide  temptations 
rather  than  opportunities. 

"*  *  *  Large  losses,  running  into  millions  of  dollars,  will  have  to  be  assumed 
by  the  reclamation  fund.  A  part  of  the  investment  will  be  repaid.  *  *  * 
This  result  comes  from  the  location  of  projects  without  recognizing  the  limitations 
of  soil  and  climate  and  available  markets." 

'Among  the  recommendations  of  the  Special  Advisory  Committee  on  Reclama- 
tion that  are  peculiarly  applicable  to  Indian  irrigation  projects  are  the  following: 

"That  no  reclamation  project  shall  be  hereafter  authorized  until  all  privately 
owned  land  in  excess  of  a  single  homestead  unit  for  each  owner  shall  have  been 
purchased  by  the  United  States  or  by  contract  placed  under  the  control  of  the 
Reclamation  Bureau  for  subdivision  and  sale  to  settlers  at  an  approved  price. 

"That  in  the  settling  and  disposition  of  farms  upon  projects,  the  Government 
should  examine  into  the  qualifications  of  the  prospective  settlers  who  must  have 
industry,  experience,  character,  and  capital.  Only  these  (lessees)  who  have 
reasonable  prospects  of  succeeding  should  be  permitted  to  settle  on  projects. 

"That  no  new  projects  or  extension  of  existing  projects  shall  be  authorized 
until  full  information  has  been  secured  concerning  water  supply,  engineering 
features,  soil,  climate,  transportation,  markets,  land  prices,  probable  acre  cost 
of  development,  and  other  factors  upon  which  the  success  of  a  project  must 
depend.  That  all  such  information  shall  be  secured  through  designated  repre- 
sentatives of  the  Departments  of  the  Interior,  Agriculture,  and  Commerce,  who 
shall,  after  careful  investigation,  make  to  the  Secretary  of  the  Interior  a  report 
upon  the  feasibility  of  the  project  or  the  extension  of  an  existing  project,  having 
in  mind  primarily  the  creation  of  opportunities  for  actual  settlement  and  farm 
homes  and  the  repaying  of  the  total  investment  made  by  the  Government." 

Considerations  relative  to  reimbursement  on  Indian  projects. — Beginning  in  1867 
and  continuing  until  1914,  except  for  a  few  projects  that  were  charged  to  or  made 
reimbursable  from  the  tribal  funds  or  resources  of  the  Indian  tribe  affected, 
Indian  projects  were  built  out  of  funds  provided  by  congressional  appropriation 
acts  in  which  nothing  was  said  of  reimbursement  and  hence  considered  as  gratu- 
ities or  gifts  to  the  Indians,  to  assist  in  their  civilization  and  to  enable  them  to 
become  self-supporting.  For  many  years  Congress  has  regularly  made  large 
appropriations  from  the  Treasury  for  the  support  and  civilization  of  the  Indians. 
For  several  years  past  these  appropriations  have  ranged  from  ten  to  twelve 
million  dollars  annually,  about  one-half  of  which  is  expended  in  education  alone. 

It  is  reported  by  the  Indian  Bureau  that  since  1871  about  $500,000,000  has 
been  expended  in  behalf  of  the  Indian. 

By  the  law  of  August  1,  1914,  Congress  not  only  declared  that  all  Government 
funds  thereafter  to  be  expended  for  irrigation  but  also  that  all  funds  theretofore 
expended  for  the  same  purpose  on  Indian  projects  should  be  reimbursable — that 
is,  repaid  into  the  Treasury. 

By  this  law  about  $3,000,000  that  had  up  to  that  time  been  considered  as  a 
gratuity  was  made  reimbursable. 

The  law  of  August  1,  1914,  providing  for  reimbursement  of  Indian  irrigation 
projects,  particularly  the  retroactive  feature,  has  been  the  subject  of  much  dis- 
cussion and  much  bitter  criticism  by  Indians  and  many  friends  of  the  Indians, 
as  well  as  by  many  officials  of  the  Indian  Bureau.  Congressman  Hayden,  of 
Arizona,  in  the  committee  hearings  of  the  Sixty-ninth  Congress  on  the  condition  of 
various  Indian  tribes,  act  of  June  30,  1919,  referring  to  such  an  irrigation  appro- 
priation stated  that  the  Congress  understood  it  was  a  gratuity,  the  Indians  under- 
stood it  was  a  gratuity,  and  the  Indian  Office  understood  it  was  a  gratuity. 
Assistant  Commissioner  of  Indians  Affairs,  E.  B.  Meritt,  is  quoted  as  stating: 
"I  believe  those  reimbursements  could  not  be  enforced  if  taken  into  the  courts." 

It  is  believed  by  some  that  the  reimbursable  feature  of  the  law  of  August  1, 
1914,  was  inserted  in  the  law  for  the  purpose  of  making  it  easier  to  get  appro- 
priation bills  for  Indian  irrigation  through  Congress.  Whether  or  not  this  was 
actually  the  purpose  of  any  of  the  proponents  of  the  law  it  undoubtedly  has 
made  it  less  difficult  to  pecure  such  appropriations. 

As  more  fully  explained  in  another  section  of  this  report  it  will  readily  be 
appreciated  that  a  very  large  part  of  the  Indian  irrigation  work  done  prior  to 
1914,  and  practically  all  of  that  done  prior  to  1905,  was  very  unsatisfactory  and 
-was  very  wastcfully  done.  In  many  instances  the  irrigation  systems  built  in 
those  early  days  have  been  partially  or  wholly  abandoned  as  useless,  and  succeed- 
ing generations  of  Indiuns  are  asked  to  pay  the  Government  for  expenditures 
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■made  for  the  purpose  of  benefiting  their  ancestors,  even  though  the  sole  benefit, 
in  many  "instances,  was  that  it  may  have  afforded  them  temporary  employment. 

As  a  matter  of  fact  not  a  little  of  the  irrigation  work  done  since  1914,  as  an 
inevitable  result  of  the  inadequate  organization  having  the  work  in  charge,  is 
in  many  respect  unsatisfactory  and  unnecessarily  expensive. 

In  consideration  of  the  way  in  which  the  Indian  irrigation  work  has,  in  prac- 
tically all  instances,  been  conducted;  particularly  that  much  of  it  was  done 
largely,  if  not  primarily,  to  give  the  Indians  employment  and  teach  them  to  work; 
that  in  order  to  make  employment  for  the  greatest  number  possible  inefficient 
methods  and  equipment  were  often  pruposely  used;  that  much  of  the  work  was 
done  without  engineering  advice  or  supervision;  that  much  of  it  has  been  aban- 
doned or  rebuilt;  that  much  of  it  has  been  done  piecemeal — that  is,  spread  out 
over  a  long  term  of  years,  involving  excessive  overhead;  that  in  many  instances 
there  were  no  comprehensive  plans  but  projects  have  just  grown  up  in  a  hap- 
hazard way;  that  in  many  instances  there  have  been  frequent  changes  in  plans; 
that  many  of  the  projects  have  already  been  extended  over  larger  areas  than  the 
water  supply  available  will  serve;  that  many  projects  contain  large  areas  of 
nonirrigable  or  unproductive  lands;  for  these,  and  many  other  reasons  that  might 
be  mentioned,  it  is  a  matter  of  great  difficulty  to  arrive  at  an  equitable  basis  on 
which  reimbursement  may  reasonably  be  expected. 

The  advisers  are  of  the  opinion  that  for  those  projects  that  have  been  under 
construction  for  many  years,  and  the  construction  cost  reimbursable  is  not  fixed 
by  existing  law,  a  valuation  survey  offers  the  only  possible  and  the  only  equitable 
method  by  whiQ^i  to  arrive  at  the  amount  of  construction  cost  that  landowners 
reasonably,  and  perhaps  legally,  can  be  required  to  pay.  This  would  apply  to 
all  projects  other  than  Fort  Hall  or  such  projects  whereon  the  amount  to  be 
reimbursed  is  fixed  specifically  by  law  at  considerably  less  than  the  actual  cost 
of  the  work  or  its  replacement  value. 

The  object  of  such  a  survey  would  be  a  determination  of  the  replacement  cost 
or  value  of  all  useful  and  necessary  features  of  the  irrigation  systems  of  each  of 
the  projects.  Such  a  survey  would  exclude  from  the  amount  to  be  repaid  the 
excess  cost  involved  in  construction  primarily  to  give  Indians  employment; 
excess  cost  resulting  from  piecemeal  construction;  excess  in  cost  of  unnecessary 
and  unusual  types  of  construction  over  the  cost  of  necessary  and  usual  types; 
cost  of  structures  that  fail  to  function,  as  the  conduit  of  the  Sacaton  Dam;  cost 
of  replacements  made  necessary  as  result  of  improper  design  or  workmanship  in 
the  first  instance;  and  cost  of  all  appurtenances  not  a  part  of  the  irrigation 
system,  as  the  Sacaton  Bridge. 

Trend  of  legislation  affecting  reimbursement. — From  the  fact  that  the  Indian 
irrigation  projects  are  in  the  same  general  territory  as  Federal  reclamation 
projects  there  is  a  tendency  to  consider  the  Indian  projects  in  the  same  light — 
that  is,  from  the  standpoint  of  profitable  agriculture  and  the  return  of  the  funds 
invested  in  irrigation  works. 

That  Congress  considers  the  return  of  the  expenditures  a  matter  of  secondary 
importance  is  indicated  by  the  San  Carlos  legislation,  which  was  recently  passed. 
In  that  case  it  appears  that  there  is  no  intention  that  there  shall  be  collections 
from  Indians  so  long  as  they  own  the  land.  Collections  are  to  be  made  only 
when  the  land  passes  to  whites.  With  respect  to  several  other  pt-ojects,  as  for 
instance.  Fort  Hall,  Uintah,  and  Southern  Ute,  it  is  provided  that  the  lien  for 
"the  cost  is  not  effective  so  long  as  the  land  4s  occupied  as  a  home  by  the  Indian 
or  his  heirs. 

Indians  unable  to  pay  irrigation  charges. — In  our  judgment  it  is  useless,  at  the 
present  stage  of  his  agricultural  development,  to  expect  the  Indian,  except  in  a 
very  few  instances,  to  pay  either  irrigation  construction  or  operation  and  main- 
tenance charges  on  land  that  he  operates  himself  or  that  is  not  leased.  As  a 
matter  of  fact  we  believe  that  the  legislation  requiring  reimbursement,  particularly 
the  law  of  1920,  has  in  a  considerable  number  of  instances  caused  him  to  slow 
up  or  to  lose  interest  in  the  development  and  use  of  his  irrigable  land.  Many  of 
the  Indians  profess  to  see  in  this  legislation  a  scheme  of  the  Government  to 
confiscate  their  land  by  accruing  the  irrigation  charges  against  it  until  these 
charges  exceed  the  value  of  the  land. 

In  some  instances  an  Indian  may  have  40  or  80  acres  of  irrigable  land.  He 
may  have  inherited  a  like  amount  and  may  be  attempting  to  cultivate  some  of  it. 
He  may  be  able  only  to  use  a  small  part  of  it,  but  he  is  called  upon  to  pay  the 
irrigation  charge  on  the  entire  irrigable  area  that  he  possesses;  on  the  land  not 
used,  as  well  as  the  land  used.  If  he  grows  alfalfa,  there  is  no  market  for  his 
surplus,  and  the  result  is  that  if  an  effort  were  made  to  enforce  collection  of  the 
irrigation  charges  against  this  Indian,  it  would  not  only  be    impossible  to  collect 
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but  it  would  probably  discourage  him  so  that  he  would  give  up  all  efforts  at 
farming.  For  this  reason,  in  many  instances,  the  Indian  is  anxious  to  sell  his 
land.  As  a  general  condition  Indians  everywhere  object  to  paying  irrigation 
charges,  and  in  but  few  instances  are  paying  them,  and  then  never  willingly.  In 
all  but  a  few  exceptional  instances  it  is  a  physical  impossibility  for  them  to  pay, 
and,  in  general,  if  efforts  are  made  to  enforce  payment,  they  give  up  trying  to 
farm. 

Inconsistency  of  legislation  concerning  reimbursement. — Attention  is  called  to 
the  inconsistency  of  the  legislation  relating  to  reimbursement.  On  some  of  the 
reservations  Indians  are  required  by  law  to  pay  both  construction  and  operation 
and  maintenance  charges,  while  on  others  it  is  specifically  provided  that  they 
shall  not  pay  irrigation  charges — either  construction  or  operation  and  mainte- 
nance— and  on  the  Fort  Hall  project,  lands  leased  for  a  period  of  less  than  three 
3'ears  are  by  law  exempt  from  irrigation  charges. 

Many  project  farmers  demand  reduction  in  irrigation  charges. — On  many  pro- 
jects there  is  an  insistent  demand  by  whites  who  have  acquired  land  that  the 
irrigation  charges  to  be  repaid  by  them  be  arbitrarily  reduced  to  an  amount  that. 
in  their  opinion,  they  are  able  to  pay.  Their  opinion  or  conclusion  as  to  what 
they  are  able  to  pay  is  of  course  based  on  present  economic  conditions. 

Conditions  are  constantly  changing.  What  may  be  a  high  construction  charge 
to-day  may  be  a  reasonable  one  to-morrow.  The  Government's  policies  must 
change  to  meet  conditions,  if  justice  is  to  be  done  both  to  itself  and  to  the  water 
user. 

The  Government  is  interested  in  the  return  of  its  money  with  reasonable  dis- 
patch under  conditions  that  are  not  burdensome  to  the  water  user.  The  water 
user  is  more  interested  in  the  rate  at  which  the  payments  are  to  be  made  than  he 
is  in  the  total  payment. 

On  one  project  visited,  which  is  less  than  one-third  farmed,  a  number  of  meet- 
ings were  attended  at  which  the  white  settlers  concertrated  upon  the  one  proposi- 
tion that  they  were  unable  to  pay  more  than  $40  per  acre  distributed  over  a  term 
of  40  years,  although  the  construction  costs  are  now  approaching  $50  per  acre 
and  construction  not  yet  completed.  Yet  the  Government  is  urged  to  spend  more 
money  to  bring  in  other  lands  on  this  project  and  to  supply  funds  for  the  con- 
struction of  an  electric  transmission  line  to  supply  the  farmers  of  this  sparsely 
settled  section,  although  the  revenues  from  the  service  would  not  keep  up  the 
depreciation  of  the  system. 

If  undei  present  economic  conditions  the  w^ater  users  state  they  can  meet  a 
$40  payment  within  40  years,  what  would  be  their  ability  to  pay  with  no  more 
sacrifice  if  sugar  factories  and  cheese  factories,  creameries,  and  other  industries 
were  developed  with  more  good  highways  so  that  they  could  readily  market  their 
produce;  and  the  project  was  fully  under  cultivation? 

In  our  opinion  no  construction  costs  that  were  legitimately  expended  in  building 
the  present  system  or  work  that  will  contribute  to  the  final  completion  of  the 
project  should  be  written  off.  The  annual  rate  fixed  for  meeting  the  charge  is 
the  one  important  thing  in  the  present  economic  status  of  the  project. 

ESTIMATES,  COSTS,  AND    COLLECTIONS 

Estimated  costs. — Many  of  the  Indian  irrigation  projects  have  gradually  grown 
up  by  extensions  or  enlargements  made  from  year  to  year  over  a  long  period  of 
time  to  the  small  ditches  that  were  first  built  30  years  or  more  ago.  These 
projects  were  usually  begun  by  constructing  small  ditches  to  irrigate  plots  of 
ground  along  the  streams  where  the  Indians  had  been  used  to  living.  The  work 
was  done  by  the  Indians,  frequently  by  hand  methods,  and  often  the  Indian 
agent  or  Indian  school  farmer  acted  as  engineer  or  foreman.  Much  of  this  work 
was  necessarily  crude  and  simple,  as  even  the  white  man  of  that  day  knew  but 
little  of  irrigation.  Frequently  this  early  work  was  done  largely  as  a  means  of 
teaching  the  Indians  to  work  and  of  supplying  him  with  labor  for  which  he  could 
be  paid  so  as  to  avoid  the  issuance  of  rations.  As  the  approrpiations  for  this 
early  work  were  considered  as  gratuities  from  the  Government  to  provide  for 
the  support  of  and  civilization  of  the  Indians,  and  as  there  was  no  thought  that 
this  money  would  have  to  be  repaid,  no  records  or,  at  best,  only  the  most  meager 
records,  of  the  transactions  were  kept. 

During  the  20-year  period  following  1895,  as  the  white  settlements  adjacent 
to  many  of  the  Indian  reservations  were  growing  to  considerable  proportions  and 
as  there  was  extensive  activity  in  the  construction  of  irrigation  projects  by 
private  interests  and  by  the  Reclamation  Service,  the  Indian  Service,  too,  car- 
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ried  on  a  rather  extensive  program  of  irrigation  development,  not  always  because 
there  was  a  demand  for  additional  irrigated  land  for  the  Indians,  but  because  of 
the  necessity  for  such  development  in  order  to  initiate  and  to  hold  the  water 
rights  until  such  time  as  the  water  would  be  needed  by  the  Indians  or  for  their 
land.  During  this  period  of  development  many  of  the  earlier  small  irrigation 
systems  were  either  incorporated  in  the  new  or  enlarged  systems  or  entirely 
abandoned. 

As  the  idea  of  reimbursement  of  irrigation  construction  charges  had  never  been 
considered  until  the  enactment  of  the  law  of  August  1,  1914,  and  as  reimburse- 
ment was  noc  taken  seriously  even  for  several  years  after  that,  not  much  in>por- 
tance  had  been  placed  upon  cost  esiimates.  It  is  true  apparently  that  for  most 
of  the  work  undertaken  during  this  period,  such  estimates  were  made,  but  as  was 
the  case  with  the  cost  estimates  of  the  Reclamation  Service  of  about  cha  >  time, 
they  were  usually  but  little  more  than  guesses,  and  frequently  very  poor  guesses, 
as  irrigation  work  on  a  large  scale  was  in  its  infancy  and  there  was  no  background 
of  experience  on  which  to  base  estimates  of  cost. 

Other  factors  ihat  affected  the  Indian  Service  cost  estimates  of  irrigation  con- 
struciion,  and  in  frequent  instances  made  them  worthless  as  an  index  of  the 
final  cosi  of  the  work,  were  the  inexperience  of  many  of  the  engineers  as  a  result 
of  the  inadequate  compensation  offered,  inadequate  supervision,  absence  of  com- 
prehensive plans,  frequent  changes  in  plans,  etc.,  and  particularly  the  fact  that 
the  work  was  done  piecemeal — that  is,  spread  out  over  a  long  period  of  years — 
which  necessarily  resulted  in  inefficiency  and  excessive  overhead  expense,  all  of 
which  went  to  increase  the  final  cost  and  would  have  made  it  practically  impos- 
sible, in  many  cases,  even  for  experienced  engineers  to  have  made  reliable  esti- 
mates. 

Few,  if  any,  of  the  Indian  projects  are  yet  completed,  but  extensions  are  being 
made  from  time  to  time,  as  and  when  funds  can  be  secured. 

The  cost  estimates  for  completing  many  of  these  projects  are  simply  guesses, 
as  in  most  instances  there  are  no  definite  plans  of  what  is  contemplated,  and  in 
fact  in  frequent  instances  there  have  been  no  surveys  or  investigations  upon 
which  comprehensive  plans  could  be  based.  In  particular  the  estimated  per  acre 
cost,  when  completed,  which  is  the  matter  of  greatest  concern  to  the  farmer 
who  eventually  will  have  to  pay,  is  for  man.y  of  the  piojects  wholly  worthless  as 
an  index  of  what  +he  final  per  acre  cost  will  be  as  a  result  of  the  absence  of  deter- 
mination of  the  irrigable  area  based  on  topographic  and  soil  surveys,  available 
watCi  supply,  necessity  for  drainage,  and  numerous  other  factors  affecting  the 
area  of  the  completed  project,  and  its  feasibility. 

Construction  cost  and  collections. — The  construction  cost  of  all  Indian  irrigation 
projects  as  of  June  30,  1927,  is  given  as  $27,901,444.75,  of  which  $18,134,426.08 
has  been  expended  on  the  17  projects  covered  by  this  report. 

The  total  irrigable  area  now  under  constructed  works  for  all  projects  is  given 
as  692,057  acres.  Dividing  the  total  cost  bj^  the  total  acreage  gives  an  average 
construction  cost  of  approximateh'  $40  per  acre.  This  statement,  however, 
conveys  but  little  idea  of  the  final  cost  per  acre  as  a  result  of  the  uncertainty  of 
both  the  water  supply  and  the  productive  irrigable  acreage  on  many  of  the  proj- 
ects. Until  there  is  a  more  accurate  determination  of  water  supply  and  produc- 
tive area,  the  actual  per  acre  construction  cost  can  not  be  very  closely  approxi- 
mated. 

Prior  to  the  year  1914  there  were,  with  respect  to  the  funds  used  in  their 
construction,  two  general  classes  of  Indian  irrigation  projects:  Those  constructed 
from  funds  specified  as  reimbursable  in  the  legislative  act  making  the  appro- 
priation; and  funds  concerning  which  nothing  was  stipulated  as  to  reimburse- 
ment, and  hence  considered  as  nonreimbursables  or  gratuities.  Among  those 
in  the  first  class  were  the  Crow,  Blackfeet,  Flathead,  Fort  Peck,  Fort  Belknap, 
Fort  Hall,  and  Yakima.  Where  the  funds  expended  for  construction  were 
reimbursable,  repavments  in  most  cases  were  to  be  made  from  tribal  resourses. 

The  act  of  August  1,  1914  (38  Stat.  583),  provided  that: 

"  *  *  *  all  moneys  expended  heretofore  or  hereafter  shall  be  reimbursable 
where  the  Indians  have  adequate  funds  to  repaj'  the  Government,  and  that  the 
Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  apportion  the  cost 
of  any  irrigation  project  constructed  for  Indians  and  made  reimbursable  out  of 
tribal  funds  of  said  Indians  in  accordance  with  the  benefits  received  by  each 
individual  Indian  so  far  as  practicable  from  said  irrigation  project     *     *     *." 

Thus  it  was  announced  that  the  general  appropriations  theretofore  made  and 
up  to  that  time  apparently  a  gratuity,  as  well  as  those  thereafter  to  be  made, 
should  be  reimbursable  from  Indian  funds,  and  further  that  the  whole  cost  of 
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any  project  theretofore  financed  by  appropriations  from  the  Treasury  and  made: 
reimbursable  from  tribal  funds  was  to  be  apportioned  to  those  individuals  of  the 
tribes  whose  lands  were  actually  benefited. 

For  several  years  following  the  act  of  1914  no  steps  were  taken  looking  to  an 
apportionment,  the  reason  being  that  the  costs  could  not  be  known  until  the 
irrigation  .systems  were  completed.  In  this  situation,  Congress,  in  the  Indian 
appropriation  act  of  February  14,  1920  (41  Stat.  408),  provided  that: 

'•The  Secretary  is  hereby  authorized  and  directed  to  require  the  owners  of 
irrigable  land  under  any  irrigation  system  heretofore  or  hereafter  constructed  for 
the  benefit  of  Indians  and  to  which  water  for  irrigation  purposes  can  be  delivered 
to  begin  partial  reimbursement  of  the  construction  charges,  where  reimbursement 
is  recjuired  by  law,  at  such  times  and  in  such  amounts  as  he  may  deem  best;  all 
payments  hereunder  to  be  credited  on  a  per  acre  basis  in  favor  of  the  land  in 
behalf  of  which  such  payments  shall  have  been  made  and  to  be  deducted  from 
the  total  per  acre  charge  assessable  against  said  land." 

The  decision  as  to  the  annual  assessments  to  be  made  \vas  left  to  the  discretion 
of  the  Secretary  of  the  Interior  except  on  the  Fort  Hall  and  Wapato  projects^ 
where  they  had  already  been  specifically  fixed  by  special  legislation. 

With  the  exception  of  these  two  projects  and  the  Flathead,  Blackfeet,  and 
Fort  Peck  in  Montana,  which  were  assessed  at  50  cents  per  acre,  assessments 
were  made  at  the  rate  of  5  per  cent  of  the  per-acre  construction  cost  as  of  June  30, 
1920,  and  made  due  November  15,  1920,  and  each  year  thereafter  until  1927,. 
when  the  rate  was  reduced  to  2}^  per  cent  per  annum.  These  assessments  were 
made  against  all  allotted  or  fee  patented  lands  under  constructed  ditches  on 
each  project  operated  by  the  service. 

During  the  past  eight  years  $979,559.79  have  been  collected  on  all  projects, 
or  3.5  per  cent  of  the  total  constiuction  cost  to  June  39,  1927.  Owing  to  the  fact 
that  some  nine  millions  of  dollars  have  been  expended  on  construction  work 
during  the  past  eight  years,  that  assessments  are  not  required  to  be  made  against 
land  until  irrigation  facilities  are  available,  and  that  allotments  have  not  been 
made  on  many  of  the  smaller  projects,  collections  could  not  be  made  on  all 
projects. 

Following  is  a  list  of  projects  on  which  collections  have  been  made.  This  list 
shows  the  total  construction  costs  to  June  30,  1927,  the  total  assessments  made, 
total  collections,  and  percentages  of  total  cost  collected. 


Project 


Colville,  Washington 

West  Okanogan,  Washington 

Klamath,  Oregon 

Ahtanum,  Washington 

Wapato,  Washington 

Fort  llall,  Idaho 

Uintah,  Utah 

Blackfeet,  Montana 

Crow,  Montana.. 

Flathead,  Montana 

Fort  Peck,  Montana 

Wind  River,  Wyoming 

Colorado  River,  Colorado 

Yuma,  Arizona 

Southern  Ute,  Colorado..- 


Total  construc- 
tion cost 


$20, 
95, 

219, 

94, 

3,  291, 

1,  767, 

913, 
1,094, 
1, 978, 
5, 177, 

803, 
1,451, 

606, 

512, 

206, 


177.  33 
000.00 
994.  23 
114. 12 
318.00 
189.  52 
896.  86 
653.  89 
934. 99 
715.  32 
876.  82 
429.  72 
831.30 
382.  68 
911.40 


Total  assess- 
ments 


$23, 429. 00 

34, 250. 00 

42,  213.  65 

4, 865.  90 

764,  728.  55 

73. 938.  27 

1,  522.  88 

74, 008. 93 

450,  357.  27 

312,684.41 

56,  760.  64 

168,957.29 

137, 349.  00 


66,  478. 95 


18, 134, 426. 08     2, 201, 544. 74     979, 859.  79 


Total  col- 
lections 


$12.  60 

3, 989.  16 

6, 157.  20 

833.60 

737, 098.  59 

73,  620.  90 
1,  522. 88 

14,412.73 
4.  789.  46 

74.  788. 90 
5, 904.  98 

12, 802. 01 

14,341.06 

28,  787.  40 

496.42 


Per  cent 
of  cost 
repaid 


0.042 
.028 
.009 
.23 
.35 
.0017 
.0131 
.024 
.014 
.007 


.066 
.0024 


.054 


The  construction  collections  amount  to  5.4  per  cent  of  the  total  cost  of 
the  16  projects  where  such  collections  were  made.  It  will  be  seen,  however, 
that  the  collections  are  approximately  45  per  cent  of  the  total  amount  assessed. 
It  should  be  understood  that  assessments  on  many  of  the  projects  are  levied 
against  the  Indian  land  as  well  as  the  white-owned  land,  and  that  the  Indian  has 
not  been  required  to  pay  unless  considered  financially  able. 

However,  when  analyzing  each  project  it  is  found  that  a  considerable  prm)or- 
tion  of  these  construction  costs  can  never  be  returned.  On  some  projects  Con- 
gress did  not  require  the  total  costs  to  be  repaid.  Other  projects,  like  Fort 
Peck  and  Blackfoot,  are  failures  owing  to  the  climatic,  water,  and  soil  conditions. 
On  some  of  the  projects,  where  prior  to  1914  the  cxpendituros  were  con.sidered  as 
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nonreimbursable,  land  passed  from  Indian  into  white  ownership  without  con- 
tracts covering  repayments,  and  the  costs  in  such  cases  can  not  now  be  collected. 

We  are  convinced  that  closer  check  should  be  kept  in  the  Washington  office  on 
these  assessments  and  collections.  Control  accounts  should  be  posted  from  field 
reports.  A  firm  polic}^  of  requiring  payments  to  be  made  when  due  should  be 
put  into  effect  and  carried  out.  We  believe  that  an  adequate  organization  in  the 
Washington  office  properly  directed  will  be  enabled  to  materially  increase  the 
collections  of  construction  assessments,  at  least  from  whites. 

Owing  to  the  fact  that  the  Indians  almost  in  all  cases  have  been  considered  by 
the  Indian  Bureau  to  be  financially  unable  to  pa.y  the  construction  assessments, 
these  assessments  are  accrued  against  the  Indians  land.  In  cases  where  it  be- 
comes necessary  to  sell  this  land  for  the  benefit  of  some  aged  or  incompetent 
Indian  the  purchaser  is  required  to  pay  these  accrued  assessments  in  cash  at  the 
date  of  sale.  This  makes  the  initial  payment  of  the  purchaser  very  heavy  and 
reduces  the  sale  price  materialh'. 

We  advise  that  in  sales  of  Indian  lands  having  accrued  irrigation  construction- 
charges  against  them,  that  the  total  construction  charge  due — both  the  accrued 
and  unaccrued — be  distributed  over  a  term  of  years  equal  to  the  regularly  estab- 
lished repayment  period  applicable  to  the  project  in  which  such  lands  are  located, 
to  be  paid  by  the  purchaser,  and  that  if  necessary,  legislation  be  enacted  to  accom- 
plish this  purpose. 

Due  to  the  fact  that  but  few  of  the  Indian  farmers  are  financiallj'  able  to  pay 
the  construction  assessments  on  their  lands,  we  consider  it  advisable  to  defer  these 
assessments  in  all  cases  where  the  collections  can  not  be  reasonably  enforced. 

Operation  and  maintenance  costs  and  collections. — The  total  operation  and  main- 
tenance costs  to  June  30,  1927,  amounted  to  $8,827,143.10.  These  total  costs, 
together  with  the  repayments,  are  shown  in  the  following  table  for  each  of  the  five 
Indian  irrigation  districts: 


District 

Operation  and 

maintenance 

costs 

'Operation  and 

maintenance 

collections 

Percent 
of  cost 

col- 
lected 

1 

$1, 390, 113. 47 

2,  065.  570. 12 

3,  254,  075.  85 
1,  584,  498.  61 

532,  885. 05 

$1, 129,  729. 09 

607, 180.  99 

758.  768.  20 

135, 498. 19 

7, 134.  86 

81.3 

2 

29.4 

3.- 

23.3 

4 

8.6 

5 

13.4 

Total 

8,  827, 143. 10 

2,  638,  311.  33 

29.9 

At  the  time  the  Indian  Bureau  began  the  operation  and  maintenancte  of  the 
first  projects,  the  entire  acreage  was  owned  by  Indians.  The  expenditures  for 
this  work  were  then  considered  as  gratuitous,  and  in  many  instances  were  pre- 
sumed to  be  in  lieu  of  rations,  as  these  projects  enabled  the  Indian  to  produce 
a  portion  of  the  food  necessary  for  his  subsistence. 

As  the  Indian  irrigation  projects  were  built,  the  Indian,  if  he  farmed  at  all, 
was  not  disposed  to  farm  more  than  was  absolutely  necessary  to  supply  himself 
with  such  crops  as  he  actually  required  for  his  own  susbistence.  In  fact,  on 
many  projects  this  condition  exists  to-day.  In  consequence  much  of  the  land 
was  not  utilized  by  the  Indians,  and  it  w^as  soon  considered  necessary,  in  order 
to  initiate  and  to  protect  the  water  rights,  to  lease  lands  that  the  Indians  were 
not  using.  To  accomplish  this,  it  was  held  necessary  in  many  cases  to  relieve 
lessees  of  operation  and  maintenance  charges,  or  to  give  them  a  substantial 
reduction  from  the  actual  cost  to  the  Government. 

On  a  number  of  the  larger  projects  Congress  required  the  repayment  of  opera- 
tion and  maintenance  costs,  but  it  was  not  until  the  act  of  August  1.  1914,  was 
passed  that  the  policy  was  generally  adopted.  This  act  left  the  matter  of  mak- 
ing assessments  to  the  discretion  of  the  Secretary  of  the  Interior  and  the  Indian 
Bureau  apparently  has  not  kept  pace  with  changing  conditions  on  the  projects. 
On  many  projects,  where  allotted  lands  have  passed  into  white  ownership,  these 
owners  were  not  charged  their  proportionate  share  of  the  costs. 

The  total  operation  and  maintenance  collections  to  June  30,  1927,  amount  to 
$2  638,311.33,  or  29.9  per  cent  of  the  cost  to  the  same  date. 
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The  following  table  gives  the  costs  and  collections  to  June  30,  1927,  for  the 
projects  under  consideration: 

Operation  and  maintenance  costs  and  collections 


Project  or  unit 


Wapato 

Toppenish  Simcoe 

Satus. - 

Ahtam 

Colville 

Klamath 

Florence-Casa  Grande  (whole  system) 

Colorado  River 

Southern  Ute , 

Uintah... 

Fort  Hall 

Wind  River 

Blackfeet -... 

Fort  Peck 

Flathead 

Fort  Belknap... 

Crow 

Walker  River... 


Total  costs 

to  June  30, 

1927 


$1, 136, 

19, 

14, 

73, 

38, 

69, 

117, 

408, 

92, 

1,  023, 

814, 

798, 

256, 

137, 

774, 

241, 

1,011, 

64, 


Total   col- 
lections to 
June  30, 1927 


240.04 
298.39 
705.90 
719. 16 
961. 13 
249.09 
628.86 
355.  25 
450.  70 
744.  94 
761.  05 
339. 12 
380.  17 
152.  35 
855.  56 
928.  42 
284.58 
808.  94 


,045,611.99 
1,  686.  75 

5,  867.  16 
69, 002. 11 

874.  52 

6,  686.  56 


7,  293, 863.  65 


95,  309.  31 

4,  725.  23 

274,  901.  96 

332,  279.  03 

119,  676.  30 

59,  769.  52 

12, 196.  96 

316,  404.  95 

1,479.35 

249,  241. 12 


Per 
cent 
col- 
lected 


92 

8.7 

42 

95 
2.2 
9.6 


23.3 

5 
26.7 
40.5 
15 
23.3 

8.9 

40.8 

.6 

24  6 


2,  595, 712.  82 


It  will  be  noted  from  the  above,  tliat  with  the  exception  of  the  units  on  the 
Yakima  Reservation,  none  of  the  projects  have  collected  half  the  amount  of  the 
costs.  It  was  found  that  the  rates  established  were,  as  a  general  rule,  insufficient 
on  many  of  the  projects  to  return  the  costs.  Lands  are  included  within  the 
acreage  assessed  that  should  not  be  classified  as  irrigable,  and  an  owner  never  will, 
or  never  can  pay  the  amount  assessed  against  such  lands.  The  management  of 
the  projects  is  anxious  to  keep  the  lates  as  low  as  possible,  which  is  but  natural, 
and  for  this  reason  have  probably  included  lands  as  irrigable  and  productive 
which  are  not  actually  so.  Your  advisors  can  not  too  strongly  urge  the  necessity 
of  limiting  all  projects  to  an  acreage  that  it  is  considered  economically  feasible  to 
supply  with  water.  Land  should  not  be  included  within  the  irrigable  area  that 
from  any  cause,  such  as  rough  topography,  seepage  or  alkali,  or  unproductive 
soil,  etc.,  will  not  enable  the  average  farmer  to  secure  a  reasonable  return  for  his 
effort.  Operation  and  maintenance  rates  should  be  fixed  annually.  The  basis 
for  fixing  these  charges  should  be  the  total  estimated  cost  for  the  year  for  which 
the  charge  is  fixed,  and  to  this  should  be  added  any  deficit  accruing  from  the  past 
year. 

Interest  or  penalty  rate. — There  is  no  uniformity  in  the  rate  of  penalty  on  over- 
due accounts.  On  various  projects  it  has  ranged  from  5  to  12  per  cent  annually. 
It  is  recommended  that  a  definite  time  be  fixed  for  all  annual  charges  to  become 
due  and  thereafter  that  a  penalty  of  one-half  of  1  per  cent  a  month  or  fraction 
thereof  be  charged  on  all  delinquent  construction  and  operation  and  maintenance 
accounts. 

Extensions  of  time  interfere  with  collections. — The  Indian  Office  has  on  occasions 
granted  concessions  to  certain  interests  that  have  interfered  with  collections  and 
undermined  the  morale  of  both  the  water  users  and  the  project  organizations. 
It  must  be  realized  that  the  officials  responsible  for  collections  will  not  be  popular 
among  the  people  from  whom  collections  are  made  and  that  the  field  officials 
must  have  the  unqualified  support  of  the  Indian  Bureau.  The  concessions  that 
may  be  given  any  water  user  on  one  project  soon  become  known  on  other  projects. 
On  many  projects  complaints  were  made  both  by  Indians  and  white  farmers  that 
the  big  landowners,  or  the  lessees  with  a  big  acreage  and  political  influence,  often 
receive  water  whether  they  pay  for  it  or  not,  while  the  owner  or  lessee  with  only 
a  small  land  holding  and  little  or  no  political  influence  is  required  to  pay  iiriga- 
tion  charges  promptly  or  his  water  is  cut  off  and  his  crops  destroyed.  The  files 
of  the  Indian  Office  show  that  there  is  some  justification  for  these  complaints,  as 
instanced  by  the  case  of  the  Campbell  Farming  Corporation,  a  lessee,  on  the 
Crow  Reservation,  who  has  frequently  been  granted  extensions  of  a  year  or  more 
at  a  time.     The  granting  of  extensions  to  such  a  large  operator  soon  became 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     2289 

known  on  many  projects  and  naturally  causes  much  bitter  criticism,  and  makes 
it  difficult  to  make  collections  from  the  less-favored  farmers. 

Indian  Bureau  -policy  as  to  collections. — The  organization  and  development  of 
the  Indian  Bur'^au,  of  whose  activities  the  Indian  Irrigation  Service  is  but  a 
small  part,  has  been  largely  along  lines  of  endeavor  that  has  stimulated  little 
interest  in  the  return  or  repayment  of  money  expended.  The  bureau  has  been 
developed  principally  as  an  eleemosynary  or  spending  organization  and  not 
primarily  as  a  business  agency  concerned  with  the  return  of  funds  invested. 
Civilization,  education,  and  welfare  can  not,  it  is  true,  be  measured  in  collars. 
Yet  Congress  has  decreed,  whether  rightly  or  wrongly,  that  much  of  the  moneys 
spent  for  Indian  irrigation  must  be  returned. 

At  the  time  of  the  inception  of  many  of  these  projects  it  was  not  the  intent  of 
Congress  that  the  funds  expended  for  construction  would  be  reimbursable  to  the 
United  States  Treasury.  There  is  a  strong  sentiment  among  many  officials  of 
the  Indian  Bureau  that  the  money  spent  for  Indian  irrigation  works  should  not 
be  reimbursable.  On  several  projects  the  statement  was  made  by  the  Indians 
that  prominent  officials  of  the  Indian  Bureau,  including  the  assistant  commis- 
sioner had  told  him  they  would  not  be  required  to  pay  the  irrigation  charges 
that  were  accruing  against  their  lands.  The  white  purchaser  of  Indian  allot- 
ments naturally  assumed  that  the  debt  is  against  the  land  and  that  his  land  should 
pay  no  more  than  the  land  of  his  Indian  neighbor.  Under  these  circumstances 
efficient  work  in  collecting  the  Government's  money  can  not  be  expected.  Those 
whose  duties  it  has  been  to  administer  the  law,  have  lacked  a  full  appreciation  of 
the  intention  of  Congress  that  the  expenditures  be  repaid.  Leases  of  Indian 
lands  have  been  made  where  no  apparent  thought  was  'given  to  construction 
repayments.  Sales  of  Indian  farms  including  a  water  right  have  been  made, 
where  the  appraised  price  was  less  than  the  cost  of  developing  the  water  right, 
and  sales  have  been  made  without  attempting  to  protect  the  Government's 
investment  in  the  construction  of  the  irrigation  system.  It  is  no  wonder  that  a 
bureau  built  up  as  a  welfare  organization  through  a  long  period  of  time  and  num- 
bering among  its  employees  many  who  have  been  in  its  service  many  years  should 
be  a  poor  collector.  It  must  not  be  expected  that  collections  will  be  enforced  in 
the  future  unless  the  irrigation  management  and  all  the  functions  collateral  to  it 
are  thoroughly  separated  from  the  other  activities  of  the  bureau. 

Collections. — On  June  13,  1925,  Circular  No.  1677a  was  issued  to  ''all  super- 
intendents" reading  in  part  as  follows: 

"On  May  12,  1921,  Circular  1677,  resale  of  irrigable  lands,  was  addressed  to 
a'l  superintendents.  It  was  pointed  out  therein  that  the  colliection  of  irrigation 
construction  charges  was  required  by  the  terms  of  an  act  approved  February  14, 
1923  (41  Stat.  408),  and  that  in  addition  to  the  construction  charges  there  was 
an  oparation  and  maintenance  charge  assessable  annually  that  must  be  paid  by 
the  landowers  benefited;  furthermore,  that  the  purpose  of  this  circular  was  to 
point  out  to  the  superintendents  the  necessity  of  advising  prospective  purchasers 
that  irrigation  charges  must  be  paid  and  that  a  so-called  paid-up  water  right 
was  not  conveyed  with  the  land. 

"It  has  recently  been  brought  to  the  attention  of  the  bureau  that  irrigation 
construction  charges  and  operation  and  maintenance  charges  have  accrued 
against  irrigable  allotments  prior  to  the  time  of  their  being  advertised  for  sale, 
and  that  the  superintendents  have  failed  to  provide  for  payment  of  the  accrued 
irrigation  charges,  with  the  result  that  no  means  are  apparent  for  their  collection. 
It  is  not  quite  clear  how  a  misconception  of  this  nature  arose  in  the  minds  of  the 
superintendents,  as  the  purpose  of  said  circular  was  to  specifically  avoid  the 
accrual  of  irrigation  charges,  and  for  their  payment  as  provided  by  law." 

We  have  not  been  able  to  obtain  any  authentic  information  as  to  the  Govern- 
ment's losses  due  to  this  misunderstanding  or  oversight  on  the  part  of  superin- 
tendents who,  after  the  receipt  of  the  above  circular  letter  of  May  12,  1921, 
continued  to  sell  Indian  lands  without  making  any  provision  for  the  payment  of 
irrigation  charges;  and  due  to  the  oversight  of  the  Indian  Bureau  by  reason  of 
which  the  bureau  was  four  years  in  learning  that  the  superintendents  were  failing 
to  comply  with  instructions.  It  is  difficult  to  conceive  ho  v.-  any  organization 
properly  manned  and  equipped,  and  properly  functioning,  could  have  failed  for 
a  period  of  four  years  to  learn  that  a  matter  of  such  importance  was  being  neg- 
lected. The  fact  that  it  was  overlooked  is  compelling  evidence  of  the  inade- 
quacy of  the  organization. 

On  many  projects  the  areas  designated  as  the  "acreage  ultimateh^  irrigable 
when  project  is  completed"  and  the  "acreage  now  irrigable  from  constructed 
works"  are  not  based  on  such  data  that  they  can  be  termed  "estimates"  but  are 
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largely  matters  of  opinion  and  therefore  probabl}'  fictitious  to  a  considerable 
extent  in  some  instances.  These  questionable  areas  are  being  used  as  the  basis 
for  computing  cost  estimates  and  construction  and  operation  and  maintenance 
assessments.  When  there  areas  are  corrected  and  the  nonirrigable  land,  the 
nonproductive  land,  and  the  land  for  which  there  is  not  a  water  supply  eliminated 
from  the  project,  the  assessable  acreage  will  be  substantially  reduced  and  the 
cost  estimate  and  irrigation  assessments  correspondingly  increased. 

One  of  the  most  pressing  needs  on  many  of  the  Indian  projects  is  a  reasonably 
accurate  determination  of  the  productive  irrigable  acreage.  It  seems  apparent 
that  on  some  projects  the  acreages  now  reported  as  irrigable  from  constructed 
works  have  been  very  liberally  estimated,  if  not  intentionally  falsified  in  an 
effort  to  justify  increased  appropriations. 

Congressional  appropriations  are  usually  made  to  cover  the  operation  and 
maintenance  cost  on  Indian-owned  land  not  leased,  on  which  collections  can  not 
ordinarily  be  made.  White  owners  and  lessees  are  supposed  to  pay  their  pro- 
portionate per-acre  cost  of  operation  and  maintenance,  and  also  of  construction. 
The  assessments  are  based  on  the  "irrigable  acreage  under  constructed  works." 
The  effect,  therefore,  of  raising  or  exaggerating  this  ''irrigable  acreage"  is  to 
reduce  the  irrigation  assessments  on  the  white-owned  and  leased  land,  and  in- 
crease the  total  amount  chargeable  or  assessed  against  Indian-owned  land  not 
leased  in  proportion  to  the  excess  in  the  irrigable  acreage  as  reported,  over  the 
true  or  actual  irrigable  acreage.  It  seems  apparent  that  a  considerable  part  of 
the  operation  and  maintenance  deficits  existing  on  some  projects,  in  some  in- 
stances running  into  the  hundreds  of  thousands  of  dollars,  have  been  brought 
about  in  this  way.         • 

On  some  of  the  projects  it  was  found  that  little  or  no  effort  is  being  made  to 
keep  a  record  of  the  acreage  of  white-owned  land,  and  of  the  Indian  land  leased. 
Under  such  circumstances  it  is  not  known  how  collections  can  be  properly  made. 

RECOMMENDATIONS 

It  is  recommended : 

1.  That  at  the  earliest  opportunity  there  be  made  for  each  project  a  reasonably 
accurate  determination  of  the  irrigable  productive  acreage  on  which  irrigation 
charges  may  properly  be  assessed. 

2.  That  assessments  of  irrigation  charges  be  based  on  the  acreage  of  productive 
land  actually  irrigable  from  the  available  water  supply. 

3.  That  operation  and  maintenance  rates  should  be  fixed  annually  and  based 
on  the  total  estimated  cost  for  the  years,  increased  by  any  deficit  from  the  pre- 
vious year. 

4.  That  in  future  operation  and  maintenance  assessments  and  collections  be 
made  in  advance  of  the  irrigation  season  to  which  they  apply  and  that  they  be 
based  on,  made,  and  reported  by  the  calendar  year,  instead  of  the  fiscal  year,  as 
is  being  done  in  the  case  of  some  projects  at  this  time. 

5.  That  there  be  adopted  by  the  Indian  Bureau  a  system  for  making  assess- 
ments and  collections  with  some  uniformity  as  to  time  due,  period  for  which 
made,  basis  and  method  of  computation,  penalty  for  delinquency,  etc.,  so  as  to 
obviate  the  present  confusion  respecting  these  matters. 

6.  That  extensions  of  time  in  individual  cases  should  not  be  made,  but  that  any 
concessions  made  to  one  farmer  should  be  granted  to  all.  Any  other  policy 
causes  bitter  criticism  and  makes  it  impossible  to  make  collections. 

7.  That  a  closer  check  should  be  kept  in  the  Washington  office  on  the  assess- 
ments and  collections  made  on  the  various  projects. 

8.  That  in  order  to  properly  make  assessments  and  collections  an  accurate 
record  of  the  ownership  and  status  of  project  lands  be  kept  for  each  project 
showing  the  acreage  in  white  ownership,  the  acreage  of  Indian  land  leased,  and 
the  acreage  of  Indian  land  not  leased. 

9.  That  a  firm  policy  of  enforcing  collections  should  be  carried  out  and  that 
legal  action  be  taken  with  a  view  of  making  all  collections  now  delinquent. 

10.  That  in  sales  of  Indian  land  having  accrued  charges  against  them,  the  total 
construction  charge  both  accrued  and  unaccrued  be  distributed  over  a  term  of 
years  equal  to  the  regularly  established  repayment  period  applicable  to  the  proj- 
ect where  such  lands  are  located  and  to  be  paid  by  the  purchaser. 

11.  That  assessments  of  construction  cost  on  Indian-owned  land  not  leased  be 
deferred. 

COST    ACCOUNTING 

The  practice  of  the  Indian  irrigation  service  is  to  do  the  cost  accounting  for 
the  various  projects  in  the  office  of  the  supervising  engineer.  This  method  has 
been  followed  since  its  organization.     The  work  done  by  the  cost  accountant  in 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     2291 

the  supervising  engineer's  office  is  from  the  data  contained  in  the  project  monthly 
time  books,  vouchers  for  minor  purchases,  etc.,  which  are  sent  in  by  the  project 
clerk  or  timekeeper,  and  vouchers  for  major  purchases  made  through  the  super- 
vising engineer's  office  by  the  disbursing  agent. 

The  result  is  that  the  project  engineer,  unless  he  keeps  a  fairly  accurate  record, 
knows  but  little  of  the  cost  of  his  work  and  its  various  features,  and  the  status 
of  his  funds,  appropriations,  amount  expended  and  available,  etc.,  until  he  re^ 
ceives  a  copy  of  the  monthly  cost  report  prepared  by  the  cost  accountant  in  the 
supervising  engineer's  office,  which  he  usually  receives  about  the  15th  to  30th  of 
the  month  following.  It  is  therefore  necessary  for  a  careful  and  efficient  project 
engineer  to  duplicate  the  work  of  the  cost  accountant  in  the  supervising  engineer's 
office. 

We  believe  that  cost  keeping  should  and  must  necessarily  be  done  on  projects 
and  not  in  the  supervising  engineer's  office.  To  keep  these  in  the  supervising 
engineer's  office  is  useless  duplication,  therefore  loss  of  time  and  money,  which 
can  and  should  be  saved. 

Such  a  system  and  method  of  cost  keeping  should  be  adopted  as  will  place  the 
project  or  field  organization  where  it  properly  belongs,  the  burden  of  distributing 
the  costs,  as  well  as  the  control  of  field  inventory  accounts.  Such  a  system  has 
the  advantage  of  affording  the  engineer  or  officer  in  charge  of  the  work  first-hand 
information  promptly  and  at  the  time  needed  as  to  actual  costs.  The  engineer 
can  thus  determine  field  costs  daily  with  a  chance  of  locating  and  eliminating 
factors  of  excessive  costs. 

The  Bureau  of  Reclamation,  profiting  from  its  years  of  experience  on  works 
of  all  magnitude  from  the  smallest  to  largest,  and  carrying  out  the  suggestions 
of  the  fact  finders  for  a  reorganization,  has  proposed  and  adopted  a  comprehen- 
sive cost-account  system,  and  as  they  have  a  complete  set  of  forms  which  have 
been  perfected  after  many  years'  use  and  frequent  revisions  as  the  need  became 
apparent,  it  is  believed  this  system  should  be  adopted  adn  put  in  practice,  and  it 
is  so  recommended. 

INCOMPLETE    AND    UNRELIABLE    DATA    IN    JUSTIFICATION    FOR    APPROPRIATIONS 

We  are  inclined  to  the  belief  that  as  a  result  of  failure  on  the  part  of  the  Indian 
irrigation  service  to  include  complete  and  detailed  information  in  justification 
for  appropriations.  Congress  sometimes  appropriates  funds  for  irrigation  activi- 
ties without  thorough  understanding  of  the  work  contemplated. 

As  an  instance,  it  is  noted  that  in  the  hearings  on  the  Indian  bill  for  the  fiscal 
year  1938  request  was  made  for  an  appropriation  of  $520,000  for  the  construc- 
tion of  certain  pumping  units  on  the  Wapato  project  of  the  Yakima  Reservation; 
and  the  statement  is  made  that  the  work  contemplated  will  reclaim  20,000  acres 
of  land  adapted  to  fruit  and  potatoes,  increasing  the  value  of  the  land  from  $1.50 
to  $150  per  acre  by  the  expenditure  of  $26  per  acre. 

In  the  face  of  this,  however,  we  learned  in  our  study  of  this  project  that  the 
actual  estimated  cost  of  the  work  proposed  for  reclaiming  of  the  20,000  acres 
is  approximaterly  $1,500,000;  and  that  the  plan  now  adopted  and  being  carried 
out  calls  for  an  expenditure  of  $533,000,  a  little  more  than  the  amount  appro- 
priated, to  reclaim  10,880  acres  instead  of  20,000  acres,  as  set  up  in  the  justification. 

The  discrepancy  of  nearly  $1,000,000  in  the  cost  of  the  project  extension  is 
explained  by  the  statement  that  it  is  the  intention  to  use  construction  collections 
from  that  part  of  the  project  already  completed  in  order  to  make  up  the  balance 
of  the  funds  required  for  this  development  over  and  above  the  $520,000  which, 
as  we  understand  it.  Congress  was  informed  the  development  would  cost.  The 
way  in  which  the  matter  was  presented  in  the  congressional  hearings  is  justified 
by  the  fact  that  onyl  $520,000  was  being  requested  as  an  advance  from  the  Gov- 
ernment, and  in  consequence  it  was  considered  unnecessary  to  bring  out  the 
fact  that  the  development  in  contemplation  and  now  being  constructed  is  to  cost 
about  $1,500,000.  It  is  possible  that  this  is  entirely  proper,  and  that  the  extent 
of  the  development  may  have  been  fully  understood  by  the  congressional  com- 
mittee, as  clained  by  Indian  Bureau  officials.  However,  the  expenditure  of  such 
amounts  of  money  and  embarking  on  such  extensive  development  programs 
without  congressional  sanction  seems  to  us  an  act  of  doubtful  propriety,  even 
though  the  expenditure  of  construction  collections  is  authorized  by  law. 

The  law  giving  authority  to  spend  construction  collections  is  the  act  approved 
February  14,  1920,  reading  in  part  as  follows:  ''And  provided  further,  That  the 
Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  collect  on  or  before 


2292     SUEA^EY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES 

December  31  of  each  calendar  year  hereafter,  including  1920,  from  the  white 
landowners  under  the  said  sjstem  the  sum  of  $5  per  acre  for  each  acre  of  land 
to  which  water  for  irrigation  purposes  can  be  delivered  from  the  said  system, 
which  sum  shall  be  credited  on  a  per-acre  basis  in  favor  of  the  land  in  behalf  of 
which  it  shall  have  been  paid  and  be  deducted  from  the  total  per  acre  charge 
assessable  against  said  land  when  the  amount  of  such  total  charge  can  be  deter- 
mined; and  the  total  amount  so  collected,  including  any  money  collected  from 
Indian  allottees,  shall  be  available  for  expenditure  under  the  direction  of  the 
Secretary  of  the  Interior  for  continuing  the  construction  work  on  the  said  svstem." 

Under  the  act  of  April  4,  1910  (36  Stat.,  270)  it  is  provided  that  "Thereafter 
no  new  irrigation  project  on  any  Indian  reservation  allotments  or  lands  shall  be 
undertaken  until  it  shall  have  been  estimated  for  and  a  maximum  limit  of  cost 
ascertained  from  surveys,  plans,  and  reports  submitted  by  the  chief  irrigation 
engineer  in  the  Indian  Service  and  approved  by  the  Commissioner  of  Indian 
Affairs  and  the  Secretary  of  the  Interior,  and  such  limit  of  cost  shall  in  no  case 
be  exceeded  without  express  authorization  of  Congress,  and  hereafter  no  new  proj- 
ect to  cost  in  the  aggregate  to  exceed  $35,000  shall  be  undertaken  on  any  Indian 
reservation  or  allotment  without  specific  authority  of  Congress,  and  the  Secre- 
tary of  the  Interior  shall  transmit  to  Congress  on  the  first  Monday  in  December, 
1910,  a  statement  by  systems  or  projects  showing  the  original  estimated  cost, 
the  present  estimated  cost,  and  the  total  amounts  of  all  moneys,  from  whatever 
source  derived,  expended  thereon  for  construction  extension,  repair  or  maintenance 
of  each  irrigation  system  or  reclamation  project  on  Indian  reservations,  allot- 
ments, or  lands  to  and  including  June  30,  1910;  and  annually  thereafter  the  Secre- 
tary of  the  Interior  shall  submit  to  Congress  a  cost  account  of  all  moneys  from 
whatever  source  derived  expended  on  each  such  irrigation  project  for  the  preceding 
fiscal  year." 

On  January  22,  1913,  the  Secretary  of  the  Interior  transmitted  to  Congress 
a  report  in  compliance  with  the  act  of  August  24,  1912,  covering  the  estimated 
cost  of  the  Wapato  project  given  as  $5,149,595.28  for  a  project  of  120,000  acres. 

There  had  been  expended  to  June  30,  1926 $3,  239,  998.  55 

Payments  for  storage  water  to  be  made 1,  430.  000.  00 

Total 4,  669,  998.  55 

leaving  a  balance  of  $479,596.73  in  the  estimated  cost  over  and  above  the  funds 
expended  or  obligated.  It  would  therefore  seem  that  the  estimated  cost  of 
$520,000  placed  before  Congress  in  1926  would  have  exceeded  the  estimated  cost 
of  the  project  by  more  than  $40,000.  It  may  be  considered  that  the  action 
of  Congress  in  passing  the  $185,000  in  the  appropriation  act  for  the  fiscal  year 
1928  was  in  effect  consenting  to  a  revision  of  the  original  estimate  for  a  total 
further  expenditure  of  $520,000  for  the  reclamation  of  120,000  acres,  but  there  is 
very  serious  doubt  if  such  action  of  Congress  can  be  considered  an  approval  of  a 
revised  estimate  of  the  expenditure  of  $520,000  for  the  reclamation  of  only  10,880 
acres  of  the  20,000  acres  when  this  specific  proposition  was  not  before  them. 
It  is  the  opinion  of  the  advisers  that  a  revised  estimate  of  the  completed  project 
should  be  submitted  to  Congress  in  compliance  with  the  law  of  April  4,  1910, 
before  any  part  of  the  appropriation  for  the  fiscal  year  1928  is  spent.  It  is,  in  our 
opinion,  not  good  policy  to  permit  the  expenditure  of  construction  repayments 
unless  the  same  is  appropriated  by  Congress,  and  we  therefore  believe  the  law  of 
February  14,  1920,  should  be  repealed. 

Another  instance  of  incomplete  data  that  not  infrequently  characterizes  the 
Indian  irrigation  service  justifications  is  noted  in  the  discussion  of  the  Blackfeet 
project,  appearing  in  the  congressional  subcommittee  hearings  on  the  Indian 
appropriation  bill  for  the  fiscal  year  1929,  wherein  there  is  included  some  state- 
ments of  a  general  nature  and  then  instead  of  disclosing  the  conditions  actually 
existing  (that  the  Indians  are  making  practically  no  use  of  the  irrigation  facilitic!-. 
provided  by  the  Government  project,  having  irrigated  only  45  acres  during  the 
iseason  of  1926),  which  apparently  are  purposely  omitted,  the  statement  is  made: 
"Some  of  this  land  is  irrigated  by  Indians  and  more  will  be."  In  the  face  of  the 
fact  that  the  acreage  utilized  by  Indians  has  been  rapidly  decreasing  for  some 
years  we  can  see  no  justification  for  the  optimistic  statement  "more  will  be." 

It  is  on  such  misiniformation  as  this  that  Congress  is  expected  to  legislate  and 
appropriate  money  for  some  of  these  irrigation  enterprises.  In  the  case  of  this 
project,  the  Blackfeet,  of  Montana,  $45,000  has  been  appropriated  for  tlie  fiscal 
year  1929.  Assuming  that  as  a  result  of  misinformation  in  the  justification  the 
appropriation  was  made  without  a  knowledge  of  the  existing  conditions,  we  are 
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recommending  that  no  part  of  this  appropriation  be  expended  for  permanent  re- 
pairs or  improvements  until  the  congressional  subcommittee  shall  have  had  an 
opportunity  to  consider  the  matter  in  the  light  of  reliable  information. 

As  more  specifically  pointed  out  in  another  section  of  this  report  much  of  the 
data  relating  to  utilization  of  land,  crop  production,  and  other  activities  in  the 
reports  and  justifications  from  some  reservations  is  so  grossly  exaggerated  as  to 
be  worse  than  useless.  As  instances  of  this,  several  thousand  acres  actually 
leased  and  farmed  by  Japanese  on  the  Yakima  Reservation  are  reported  as  being 
farmed  by  Indians  "  On  the  Klamath  Reservation  the  area  reported  as  being 
farmed  by  Indians  is  many  times  the  area  they  are  actually  farming.  On  another 
reservation  a  checking  up  of  the  area  reported  by  the  superintendent  as  farmed 
by  Indians  reduced  the  figures  from  approximately  10,000  acres  to  less  than 
8,000  acres. 

Complete  data  specifically  requested  by  Congress. — Complete  data  have  been 
requested  by  the  congressional  committee  on  numerous  occasions.  In  the  hear- 
ings on  the  1927  appropriation  bill  the  chairman  stated: 

"It  is  necessary  for  the  purposes  in  view  to  have  the  fullest  information 
obtainable  as  to  the  exact  financial  status  of  each  and  every  Indian  irrigation 
project.  It  is  necessary  to  have  the  acreage  under  constructed  works,  acreage 
for  which  sufficient  water  supply  is  available,  acreage  under  irrigation,  the  owner- 
ship of  the  acreage  on  the  project,  ownership  of  the  acreage  under  irrigated 
works,  and  the  ownership  of  the  acreage  actually  irrigated.  As  to  the  lands 
under  irrigation  we  should  know  whether  such  lands  are  cultivated  or  whether 
they  are  used  for  pasturage  or  wild-hay  crops  and  whether  they  are  being  used 
by  the  Indians,  by  white  owners,  or  by  lessees.  We  should  also  know  the  total 
construction  cost,  the  date  of  completion,  the  amount  of  construction  cost  repaid 
by  the  Indians,  by  lessees,  and  by  white  landowners,  and  the  same  information 
with  respect  to  the  operation  and  maintenance  costs  of  the  project." 

The  law  of  August  1,  1914,  specifically  requests  the  data  above  referred  to  in 
reports  to  be  made  annually. 

RECOMMENDATIONS 

It  is  recommended  that  once  annually  in  the  future  there  be  made,  reported,, 
and  certified  by  the  project  engineer  of  each  project  a  reasonably  accurate  crop 
survey  showing  on  appropriate  forms  all  the  information  heretofore  specifically 
requested  by  the  congressional  subcommittee  as  indicated  in  the  foregoing 
quotation  from  the  hearings,  and  in  addition  thereto  acreage,  ownership,  and 
status  of  land  in  project  as  contemplated,  as  Indian  owned  not  leased,  Indian 
owned  and  leased,  and  white  owned;  acreage,  ownership,  and  status  of  project 
lands  actually  utilized;  and  acreage,  average  yields,  and  average  returns  of  crops 
grown  by  Indians,  by  lessees,  and  by  white  owners 

It  is  also  recommended,  as  a  means  of  securing  a  greater  degree  of  accuracy 
in  the  data  included  in  reports,  that  on  frequent  occasions  irrigable  acreage  and 
crop  surveys  be  made  or  checked  by  engineers  or  surveyors  not  connected  with 
the  Indian  Bureau. 

NECESSITY    FOR    ACCURATE    AND    RELIABLE    DATA 

Without  reliable  and  trustworthy  records  and  statistics  of  what  has  been 
accomplished  it  is  impossible  to  determine  whether  results  secured  are  satisfac- 
tory and  what  changes,  if  any,  are  desirable  to  promote  better  results  Wi^^^ut 
accurate  information  those  entrusted  with  the  administration  of  activities  and 
legislation  respecting  them  are  proceeding  blindly  Records  are  particularly 
essential  respecting  Government  activities,  especially  in  a  Govenment  such  as 
ours,  of,  by,  and  for  the  people,  as  it  is  the  right  of  everyone  desiring  it  to  have 
reliable  information  respecting  the  activities  they  are  supporting,  and  this  desire 
for  knowledge  should  be  encouraged  There  should  be  no  desire  to  hide  anything^ 
but  the  people  and  their  representatives  in  Congress  should  be  given  all  the  data 
necessary  to  a  full  understanding  of  the  operations  of  the  Government. 

The  necessity  for  such  information  increases  with  the  magnitude  and  com- 
plexity of  the  work  engaged  in.  Information  should  be  available  and  available 
in  such  form  that  it  can  be  readih-  utilized. 

In  the  course  of  our  work  we  have  been  greatly  alarmed  and  concerned  at  the 
general  tendency  on  the  part  of  many  Indian  Bureau  officials  and  employees 
in  the  prejiaration  of  reports  designed  for  the  purpose  of  showing  the  progress 
of  the  Indian  or  the  success  of  the  work  of  the  Indian  Bureau  to  be  extremely, 
often  unreasonably,  optimistic.     In  some  instances  the  distortion  of  actual  con- 
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ditions  is  so  great  that  it  must  be  ascribed  to  downright  exaggeration  and  decep- 
tion. 

It  is  our  conclusion  that  in  many  instances  this  tendency  toward  overoptimism 
or  exaggeration  is  the  result,  first,  of  that  profound  spirit  of  optimism  concerning 
the  Indian  and  his  welfare  with  which  many  Indian  Service  employees  are  im- 
bued and  without  which  they  could  not  successfully  carry  on  their  work;  and, 
second,  of  a  feeling  or  a  realization  on  the  part  of  many  employees,  apparently 
but  unwittingly  and  unintentionally  encouraged  by  the  Indian  Office,  that  tenure 
of  employment,  salaries,  and  promotions  all  depend  upon  whether  each  succes- 
sive report  shows  an  improvement  in  the  conditions  described  in  preceding  re- 
ports." Thus  the  teacher  feels  it  to  his  interest  to  report  an  increase  in  the  in- 
terest of  Indian  children  in  their  school  work,  the  farmer  is  desirous  of  showing 
an  increase  in  the  farm  operation  of  Indian  farmers,  the  physician  is  anxious  to 
show  an  improvement  in  health  conditions. 

On  one  reservation  we  were  informed  by  two  employees  in  responsible  posi- 
tions that  the  superintendent's  admonition  to  certain  of  his  employees  charged 
with  the  preparation  of  the  annual  report  was  "The  Indian  Office  expects  a  lot 
of  hot  air  about  the  farming  of  the  Indians  and  it's  up  to  us  to  give  it  to  them 
or  they'll  put  employees  in  here  who  will  give  it  to  them." 

On  another  reservation  inquiry  elicited  the  fact  that  no  farm  survey  had  been 
made  for  several  years,  and  the  reluctant  admission  was  made  that  the  data 
respecting  the  acreage  cultivated  and  crops  produced  by  the  Indians,  as  included 
in  reports,  had  for  several  years  been  arrived  at  by  adding  a  "healthy  increase" 
each  year  to  the  data  for  the  preceding  year.  This  method  fails  to  take  into 
consideration  that  frequently  there  may  be  a  "healthy  decrease." 

On  another  reservation,  when  certain  conditions  not  indicated  in  the  reports 
were  called  to  the  attention  of  the  superintendent,  he  stated  that  it  was  necessary 
for  a  superintendent  to  look  on  the  bright  side  of  the  picture  and  be  optimistic  in 
his  reports,  and  that  if  he  failed  to  do  this  it  usually  meant  a  transfer  to  a  less 
desirable  location. 

On  another  reservation  the  superintendent  complained  that  his  predecessor  had 
so  exaggerated  his  reports  concerning  the  agricultural  progress  of  the  Indians  that 
if  he  (the  present  superintendent)  now  reported  conditions  about  as  they  actually 
are,  it  would  show  a  very  material  backward  movement  or  falling  off  in  the  ac- 
tivities of  the  Indians,  and  he  would  be  criticized  by  the  Indian  Bureau  for  his 
failure  to  keep  up  the  good  work  started  by  his  predecessor. 

We  are  compelled  to  regard  much  of  the  data  put  out  to  show  the  success  of 
the  Indians  as  tjeing  wholly  unreliable.  In  the  hearings  before  the  subcommittee 
of  the  House  on  Appropriations  for  the  fiscal  year  1928  it  was  stated  that  the 
number  of  Indians  farming  on  the  Klamath  project  in  the  year  1926  was  50.  We 
found  only  one  Indian  farming  in  1927.  The  area  farmed  by  Indians  in  1926  was 
given  in  the  hearings  as  being  2,080  acres.  In  our  hearings  on  the  ground  it  was 
given  as  80  acres. 

The  number  of  Indians  given  as  farming  on  the  Wapato  project  for  the  past 
three  years  is  given  as  135  to  155.  From  our  observations  we  are  led  to  believe 
that  this  is  overdrawn.  It  is  known  that  in  some  instances  Indian  land  is  being 
farmed  by  Japanese  under  secret  agreements  between  the  Japanese  and  Indian, 
yet  it  is  reported  as  farmed  by  the  Indian.  Most  of  the  Indian  farming  observed 
upon  that  project  is  on  the  more  undesirable  lands  that  can  not  be  leased. 

INADEQUATE    SALARIES    AND   THE    MISSIONARY    SPIRIT    AND    SOME    OF   THE    RESULTS 

The  advisers  share  the  conclusion  frequently  expressed  by  others  who  have 
studied  the  Indian  Bureau  and  its  work  that  the  bureau  is  greatly  hampered  and 
is  thus  unnecessarily  prolonging  the  work  of  civilizing  the  Indian  and  making  him 
self-supporting  by  its  falure  to  maintain  a  reasonably  efficient  and  qualified  corps 
of  employees.  The  missionary  spirit  rather  than  the  salary  offered  has  been 
depended  upon  to  secure  and  to  keep  employees  in  the  service.  Demands  for 
increased  pay  have  been  frowned  upon  as  indisputable  evidence  of  lack  of  appre- 
ciation on  the  part  of  the  employee  of  the  soul  satisfaction  one  should  derive  from 
having  a  part  in  the  work  of  bringing  civilization  and  enlightenment  to  the  un- 
tutored Indian. 

There  can  be  no  loyalty  and  efficiency  in  any  business  organization  without 
reasonable  compensation  and  proper  recognition  of  services. 

There  is  quite  a  noticeable  contrast,  on  the  average,  in  the  loyalty  and  efficiency 
of  the  employees  of  the  Bureau  of  Reclamation  as  compared  with  those  of  tlie 
Indian  Bureau.     Among  many  of  the  field  employees  of  the  Indian  Bureau,  par- 
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ticularly  those  of  the  agencies  and  schools  rather  than  the  irrigation  service, 
there  is,  in  many  instances,  an  attitude  of  hopelessness,  discontent,  and  general 
pessimism.  These  unsatisfactory  conditions  are  the  inevitable  results  of  inade- 
quate compensation,  absence  of  reasonable  expectation  of  promotion  or  advance- 
ment, absence  of  coordinated  organization,  isolation,  and  unsatisfactory  living 
conditions.  Resignations  and  transfers  are  frequent.  It  is  reported  by  the 
Indian  Bureau  that  for  the  fiscal  year  1927  the  average  turnover  for  all  permanent 
employees  in  the  service  was  67  per  cent. 

While  conditions  respecting  employment  are  not  as  unsatisfactory  in  the 
Indian  irrigation  service  as  in  the  agency  and  school  service,  they  are  still  far 
from  satisfactory.  Three  of  the  supervising  engineers,  after  15  years  in  that  posi- 
tion, are  receiving  $117  more  annually  than  at  the  beginning  of  their  service.  It 
would  indeed  be  a  very  exceptional  employee  who  would  retain  his  interest  in 
his  work  and  his  efficiency  after  an  experience  of  this  kind. 

It  is  not  to  be  inferred  from  the  foregoing  that  there  are  not  many  well  qualified 
and  efficient  employees  in  the  Indian  Service.  There  are  many  who  are  as  well 
qualified  and  as  competent  as  could  be  found  anywhere.  In  fact,  it  is  a  matter 
of  surprise  that  the  service  numbers  among  its  personnel  so  large  a  percentage 
of  efficient  emplo3'ees  as  are  actually  found  when  the  inadequate  salaries 
and  unsatisfactory  conditions  are  considered. 

From  our  observations  and  conversations  with  many  employees,  including 
superintendents,  we  conclude  the  Indian  Service  employees  might  be  placed  in 
three  classes,  as  follows: 

1.  Young  or  middle  aged  who  have  been  in  the  ssrvice  only  a  comparatively 
short  time,  say  one  to  three  years,  and  who  still  retain  their  enthusiasm  and 
interest,  not  yet  having  learned  of  the  hopelessness  of  their  situation  as  respects 
recognition  and  advancement  in  position  and  salary.  These  are  efficient  em- 
ploj-ees.     They  probably  constitute  about  15  to  25  per  cent. 

2.  Middle-aged  or  elderly  employees,  who  despite  the  fact  that  they  have 
worked  hard  and  diligently  for  10  to  30  years  or  more  with  little  or  no  recognition 
or  advancement,  still  retain  their  interest  and  efficiency  purely  because  of  love  of 
their  work.  These  have  the  missionarv  spirit.  They  probably  constitute  about 
20  to  30  per  cent. 

3.  Middle-aged  and  elderly  employees  who  largely  as  a  result  of  failure  to 
advance  in  position  or  salary*^  after  5  to  30  years  or  more  in  service  are  hopeless 
and  dissatisfied.  They  can  not  leave  the  service  because  they  lack  experience 
or  are  unfitted  for  anything  else.  They  are  the  transferees.  They  are  in  a  rut 
and  in  the  slough  of  despair.  They  have  lost  the  missionary  spirit.  They  prob- 
ably constitute  about  45  to  6f  per  cent. 

Some  results  of  inadequate  salaries. — Inadequate  salaries  and  their  inevitable 
concomitant,  inefficiency,  and  incompetency  are  evidenced  in  the  irrigation  work 
on  some  of  the  reservations. 

On  one  large  irrigation  system  we  find  concrete  structures,  many  of  which  are 
in  our  opinion  unnecessary,  many  of  them  intricate  and  complicated  in  design, 
and  some  falling  to  pieces  8  to  15  years  after  construction.  In  some  instances, 
control  structures  on  small  laterals,  such  as  should  ordinarily  cost  $75  to  $150 
each,  were  found  actually  to  have  cost  in  excess  of  $1,100  each.  An  explanation 
of  this  unbelievable  extravagance  wis  sought,  but  it  remained  a  niystery  until 
it  was  found  on  going  into  the  history  of  this  project,  that  at  the  time  the  con- 
struction was  in  progress  and  $100,000  or  more  was  being  expended  annually 
(which  would  mean  about  $15,000  or  $20,000  a  month  for  the  working  season) 
the  project  was  in  charge  of  a  junior  engineer  at  a  salary  of  $125  per  month.  It 
is  the  opinion  of  the  advisers  this  young  man  is  blameless.  He  probably  did  the 
best  he  could  and,  in  all  probability  as  well  as  any  other  $125-a-month  man  would 
have  been  expected  to  do.  The  responsibility  for  this  waste  of  public  money, 
in  our  opinion,  rests  with  the  organization — in  this  case  the  Indian  Bureau — - 
that  will  place  work  of  such  magnitude  in  charge  of  a  young  and  inexperienced 
engineer  primarily  for  the  reason  that  he  could  be  secured  at  a  salary  less  than  half 
that  ordinarily  required  to  secure  a  competent  engineer.  It  is  the  opinion  of 
the  advisers,  and  we  believe  we  are  conservative,  that  more  than  $200,000  has 
been  expended  in  building  unnecessary  and  excessively  expensive  concrete  struc- 
tures on  this  project.  However,  possibly  as  much  as  $2,000  or  more  a  year  was 
saved  in  the  salary  of  the  engineer  while  the  work  was  in  progress.  ^ 

On  many  reservations  visited  the  advisers  heard  much  complaint  on  the  part 
of  the  Indians  about  the  alleged  incompetency  and  inefficiency  of  many  Gov- 
ernment employees  resulting  from  the  low  salaries  paid.  This  complaint  is  very 
general  against  doctors  and  farmers.     It  is  complained  on  many  reservations 
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that  the  doctors  are  so  incompetent  'and  inexperienced  that  the  Indians  have  no 
confidence  in  them  and  in  consequence  are  forced  to  patronize  outside  physicians 
in  nearby  towns;  that  the  Indians  would  rather  pay  outside  physicians  or  pat- 
ronize their  own  medicine  men  than  trust  themselves  to  the  Government  doctor. 
It  was  stated  that  the  doctor  on  one  reservation  had  been  there  for  a  period  of 
14  years  and  had  never  attended  a  post  graduate  clinic  or  course  of  lectures  or 
medical  convention.  Another  reservation  doctor  stated  that  during  12  years' 
service  he  had  had  less  than  12  days'  leave  of  absence  expl.iining  that  he  could 
not  secure  a  leave  of  absence  unless  he  could  employ  a  physician  to  look  after 
his  work  during  his  absence  and  any  physician  available  would  demand  as  much 
for  one  month  as  the  Government  paid  in  three  months.  The  impossibility  of 
securing  leave  makes  it  impossible  for  doctors  to  attend  conventions  and  clinics, 
and  thereby  keep  up  with  their  profession. 

RESERVATION  SUPERINTENDENTS  SHOULD  HAVE  MORE  AUTHORITY 

In  view^  of  the  generally  high  character,  ability,  fidelity,  and  good  judgment 
of  most  of  the  reservation  superintendents,  it  is  believed  that  a  mistake  is  being 
made  in  not  delegating  to  them  more  authority  and  responsibility.  It  is  seem- 
ingly apparent  that  they  are  being  required  to  submit  to  the  Washington  office 
for  action  or  approval  many  matters  of  minor  detail  of  relatively  no  great  impor- 
tance, upon  which  they  are  better  qualified  to  pass  than  anyone  else.  The 
correspondence  necessary  to  properly  present  these  questions  to  the  bureau 
requires  a  considerable  part  of  the  time  of  tlie  superintendent  and  his  office  force, 
and  consideration,  further  correspondence,  and  action  by  the  Indian  Office  takes 
up  the  time  of  the  commissioner  and  his  assistants.  With  the  many  important 
questions  and  problems  continualh'  arising  that  demand  the  most  careful  study 
and  earnest  thought  of  both  the  superintendents  of  the  reservations  and  the 
Commissioner  of  Indian  Affairs  and  their  assistants,  it  would  seem  desirable  to 
reduce  to  the  minimum  the  minor  details  they  are  called  upon  to  handle.  An 
examination  of  the  files  of  any  agency  w'ill  disclose  much  correspondence  that 
has  consumed  time  and  stationery,  w^orn  out  typewriters,  and  congested  the 
mail,  much  of  which  could  have  been  avoided  by  clothing  the  superintendents 
with  more  authority  and  responsibility. 

Unnecessary  correspondence. — The  volume  of  correspondence  emanating  from 
the  Indian  agencies  or  superintendencies  is  almost  inconceivable.  The  superin- 
tendents are  given  but  little  discretion  and  are  required  to  refer  practically  every 
question  to  the  Bureau  of  Indian  Affairs  for  decision.  The  time  and  labor  con- 
sumed by  correspondence  in  overwhelming.  This  with  the  returns  of  property 
and  pay-rolls,  payments  to  individual  Indians,  advance  estimates  and  justifica- 
tion and  reading  the  hundreds  of  circular  letters  sent  out  by  the  Washington 
office  each  year,  keep  a  superintendent  tied  down  to  his  desk  to  the  great  detri- 
ment of  his  supervision  of  the  Indians.  In  addition  to  the  reduction  of  paper 
work  there  should  be  a  bonded  disbursing  officer  to  relieve  the  superintendent 
of  the  time  consuming  labor  and  permit  him  to  go  about  the  reservation  where 
his  services  are  most  needed. 

It  is  reported  that  during  tile  last  fiscal  year  a  total  of  31,200  communications 
was  sent  from  the  Crow  Agency.  This  amount  of  correspondence  seems  paralyz- 
ing. It  would  appear  that  some  system  should  be  devised  to  carry  on  business 
with  less  labor  and  efifort. 

SUPERINTENDENTS   FREQUENTLY   HANDICAPPED   BY   INADEQUATE    AND   INEFFICIENT 

OFFICE    FORCE 

In  some  cases,  however,  it  is  found  that  the  superintendent  is  greatly  handi- 
capped by  an  inadequate  force  of  employees,  and  in  consequence  is  frequently 
under  the  necessity  of  doing  work  that  should  be  done  by  someone  else  at  a  lower 
salary.  There  is  certainly  no  economy  in  having  a  superintendent  with  a  salary 
of  $3,600  doing  or  attempting  to  do  the  work  of  a  stenographer  and  file  clerk  who 
can  ordinarily  be  employed  for  $1,800  a  year,  yet  this  condition  is  frequently  found. 
The  superintendent  is  without  an  adequate  office  force,  and  in  an  attempt  to  keep 
up  the  office  work,  he  is  trying  to  do  the  work  of  a  stenographer,  a  clerk,  or  a 
general  roustabout  in  the  office,  for  which  the  Government  is  paying  him  a  large 
salary.  The  Government  in  this  way  is  losing  money,  but  by  far  the  greatest 
loss  is  to  the  Indians. 

In  one  reservation  we  found  the  uin  liiitendent,  apparcnlly  as  the  result  of  an 
inadequate  or  inefficient  office  force,  attempting  to  do  a  large  part  of  the  office 
work.    His  desk  was  piled  high  with  a  confused  conglomeration  of  correspondence 
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and  papers.  After  he  had  spent  some  20  minutes  in  a  vain  search  for  a  letter  he 
desired  us  to  see,  we  suggested  the  advisabiUty  of  a  more  satisfactory  filing  system 
consisting  of  the  cabinets  ordinarily  used.  He  stated  that  he  had  these  in  the 
office,  but  that  if  he  turned  anything  over  to  the  clerks  to  file  in  the  cabinets  it 
required  so  much  time  and  trouble  ever  to  find  it  again,  that  he  made  it  a  rule 
to  keep  the  important  papers  and  correspondence  on  his  desk. 

So  far  as  could  be  learned,  there  is  no  uniformity  or  system  in  filing  and  office 
methods  in  the  various  agencies  or  superintendencies,  supervising  enginers,  and 
project  offices.  Each  apparently  uses  some  system  of  his  own,  and  the  time  con- 
sumed or  rather  wasted  in  searching  through  the  files  for  correspondence  at  some 
of  the  offices,  if  converted  into  dollars  and  cents,  would  be  staggering. 

It  is  believed  that  a  saving  running  into  many  thousands  of  dollars  annually 
could  be  effected  by  the  Indian  Bureau  if  a  uniform  method  of  office  procedure  and 
filing  apphcable  to  the  field  offices  were  adopted  and  placed  in  operation,  with 
an  expert  to  follow  up, visiting  each  of  the  offices  at  intervals  to  see  that  the  system 
was  being  maintained. 

However,  it  is  realized  that  the  value  of  such  a  system  is  dependent  largely 
on  continuity  of  employment  of  the  clerks,  and  with  the  frequent  resignations  and 
transfers  in  the  clerical  staffs  resulting  from  the  penurious  salaries  now  paid  the 
field  clerks,  it  is  impossible  to  expect  any  very  great  improvement. 

INDIAN  CLAIMS  AGAINST  THE  GOVERNMENT 

The  principal  cause  of  laziness  and  improvidence  among  many  Indians  are 
the  claims  that  many  tribes  are  urging  against  the  Government  for  various 
real  or  alleged  wrongs,  principally  the  dispossession  of  lands.  Followed  to  its 
ultimate  conclusion,  these  claims,  as  urged  by  some  Indians,  would  mean  that 
the  Government  would  pay  the  Indians  now  living  for  all  of  the  territory  em- 
braced in  the  United  States  not  what  the  land  was  originally  worth  to  the  In- 
dians as  a  hunting  ground  but  what  it  is  worth  to-day.  On  many  reservations 
will  be  found  a  few  Indians  usualh-  fairly  well  educated  at  Government  expense 
claiming  to  be  "leaders  among  my  people,"  who  are  continually  agitating  these 
claims  and  encouraging  the  Indians  to  advance  money  to  employ  attorneys  for 
the  prosecution  of  these  claims.  Time  that  should  be  spent  in  work  is  thus 
wasted  by  many  in  chasing  rainbows.  These  claims  keep  many  Indians  in  a 
state  of  feverish  expectancy  which  is  fatal  to  their  industry  and  peace  of  mind. 
It  would  seem  advisable  that  a  committee  of  able  and  nationally  known  attor- 
neys should  be  appointed  to  investigate  these  claims  and  recommend  whatever 
action  seems  equitable. 

COMPILATION    OF    LEGISLATIVE    ACTS 

Beginning  with  the  act  of  March  1,  1867,  which  made  provision  for  the  Gov- 
ernment's entry  into  the  business  of  irrigation  development  as  a  means  of  civiliz- 
ing the  Indian  and  enabling  him  to  become  self-supporting  through  agriculture, 
there  have  been  many  legislative  enactments  relating  to  Indian  irrigation  placed 
upon  the  statute  books.  An  attempt  has  been  made  to  bring  the  more  im- 
portant of  these  together  in  this  report  under  the  various  projects  affected. 

It  is  believed  that  the  legislative  enactments  pertaining  to  Indian  irrigation 
should  be  compiled,  arranged,  indexed,  and  abstracted  or  digested  for  easy 
reference  and  that  this  compilation  shouuld  be  kept  up  to  date  for  the  benefit 
of  the  officials  of  the  Indian  Bureau  and  others  interested,  and  it  is  so  recom- 
mended. 

INDIAN    OFFICE    REGULATIONS 

A  general  and  widespread  complaint  exists  among  the  various  field  jurisdic- 
tions that  the  business  of  the  Indian  Bureau  is  complicated,  confused,  and  fre- 
quently needlessly  delayed  as  a  result  of  the  fact  that  there  are  no  understandable 
rules  and  regulations.  The  so-called  regulations  are  practically  obsolete  and 
the  regulations  now  in  effect  consist  of  a  large  number  of  circular  letters  to  which 
additional  ones  are  constantly  being  added.  In  many  instances,  it  is  stated 
there  may  be  as  many  as  a  dozen  or  more  circular  letters  relating  to  one  subject, 
each  succeeding  one  countermanding  or  amending  to  a  greater  or  lesser  extent 
one  or  more  of  the  preceding  circular  letters.  As  a  result  the  question  as  to  just 
what  the  regulations  are  in  a  certain  case  is  a  fruitful  source  of  argument  and  con- 
fusion among  the  employees  of  many  of  the  schools  and  agencies.  Some  of  the 
superintendents  estimate  that  the  time  lost  in  needless  correspondence,  which 
would  be  obviated  by  having  the  regulations  revised  to  date  and  in  a  form  so 
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that  they  are  readily  available  and  understood,  aggregates  as  much  as  10  per 
cent  of  the  time,  consumed  in  office  work. 

It  would  seem  that  the .  regulations  should  be  completely  revised  and  brought 
up  to  date  and  made  to  conform  to  present  day  methods  of  business  in  so  far  as 
possible,  and  published  and  distributed  among  those  officials  and  employees  in 
responsible  positions.  As  it  is  now,  the  regulations  are  a  riddle  about  which  few 
of  the  employees  know  anything  at  all. 

RULES  AND  REGULATIONS  FOR  IRRIGATION  PROJECT  OPERATION  AND  MAINTENANCE 

The  Indian  irrigation  service  has  never  formulated  rules  and  regulations  for 
the  guidance  of  those  in  charge  of  irrigation  projects.  In  consequence,  each  of  the 
supervising  engineers  or  project  engineers  is  left  to  his  own  resources  with  the 
result  that  each  one  formulates  his  own  regulations.  In  most  cases  these  are  not 
reduced  to  writing.  As  a  result,  there  is  no  uniformity  in  operation  and  mainte- 
nance methods  and  procedure  throughout  the  service. 

It  is  recommended  that  the  Indian  irrigation  service  prepare  a  manual  including 
complete  rules  and  regulations  for  the  operation  and  maintenance  of  the  various 
irrigation  projects. 

WINTER    EMPLOYMENT    OF    DITCH    RIDERS 

On  many  of  the  northern  projects  there  is  bitter  complaint,  both  on  the  part 
of  Indians  and  of  white  landowners,  concerning  the  employment  of  ditch  riders 
throughout  the  long  winter  season  when  there  is  but  little  work  that  they  can 
do  advantageously.  On  a  few  of  the  projects  the  practice  has  been  followed  of 
dispensing  with  the  services  of  the  ditch  riders  during  the  winter  season  and  thus 
affecting  a  considerable  saving.  Answering  the  question  as  to  the  success  of 
this  plan,  one  of  the  project  engineers,  where  the  plan  is  in  operation,  stated  as 
follow^s: 

''We  are  all  of  the  opinion  that  our  present  plan  is  the  most  satisfactory;  that 
is,  of  paying  only  the  labor  scale  during  the  winter  months  and  only  for  such  days 
as  the  ditch  riders  can  work  to  advantage.  Unless  there  is  sufficient  work  that 
can  be  handled  advantageously  during  the  winter  months,  it  is  not  a  good  plan 
to  pay  the  riders  an  annual  salary  as  it  has  a  tendency  to  make  the  man  some- 
what indolent  and  dilatory  during  the  wintertime,  particularly  if  he  feels  that 
employment  is  only  for  the  purpose  of  keeping  him  occupied  and  probably  the 
work  that  he  is  doing  is  unnecessary.  Full-time  employment,  particularly 
where  it  comes  under  the  observation  of  landowners,  subjects  us  to  considerable 
criticism." 

In  further  consideration  of  this  matter,  attention  is  called  to  the  fact  that  on 
the  projects  of  the  Bureau  of  Reclamation  ditch  riders  are  employed  only  for 
the  irrigation  season.  Information  supplied  by  the  Bureau  of  Reclamation  shows 
that  on  the  Boise,  King  Hill,  Minidoka  projects  of  Idaho,  ditch  riders  are  employed 
for  six  months  during  the  year.  On  the  Huntley,  Milk  River,  and  Sun  River, 
Lower  Yellowstone  and  North  Platte  projects  they  are  employed  for  five  months. 

SOME    PROJECTS    ON   THE    BORDERLAND    BETWEEN    ARIDITY    AND    HUMIDITY 

Making  an  agricultural  country  out  of  a  grazing  country— hopelessness  of  the 
situation  from  the  Indians'  standpoint. — Some  of  the  Indian  irrigation  projects  in 
Montana  and  Wyoming  are  almost  hopeless  from  an  economic  standpoint. 
They  are  on  the  borderland  between  aridity  and  humidity;  the  necessity  for 
irrigation  and  the  ability  to  farm  without  it.  Some  years,  there  is  sufficient 
rainfall  to  produce  satisfactory,  even  good,  crops  without  irrigation.  Some 
years,  most  years,  the  rainfall  is  not  sufficient,  and  irrigation  is  needed.  Some 
years,  the  weather  is  such  that  crops  are  a  failure,  even  with  irrigation.  In 
much  of  the  area,  dry  farming  can  be  successfully  carried  on,  and  we  are  some- 
times confronted  with  the  complaint  that  the  irrigation  works  never  should  have 
been  built;  that  it  is  a  dry  farm  country;  that  irrigation  is  not  needed;  and  that 
the  cost  of  irrigation  construction  and  operation  and  maintenance  is  so  out  of 
proportion  to  the  small  and  sometimes  questionable  benefits  derived,  that  it 
places  such  a  burden  on  the  land  as  to  make  it  impossible  ever  to  pay  for  it  from 
the  land  itself.  In  fact,  in  some  instances,  farmers  are  not  using  water,  but  are 
dry  farming.  Naturally  they  object  to  paying  for  water  when  they  claim  it  is 
not  needed  and  they  do  not  use  it. 

The  truth  is,  this  is  not  an  agricultural  country.  It  is  primarily  a  grazing 
country,  and  the  most  perfect  irrigation  systems  it  would  be  possible  to  build 
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were  the  United  States  Treasury  opened  up  for  the  purpose  will  never  make  of 
it  anything  other  than  a  grazing^  or  dry  farm  country. 

The  whites — lessees  and  landowners — on  these  projects,  in  the  main  are  not 
successful.  On  neighboring  corporate  and  Government  projects,  the  average 
farmer  is  unable  to  meet  his  construction  and  operation  and  maintenance  pay- 
ments and  is  asking  for  relief — for  moratoriums,  extensions,  etc.  How  can  it  be 
supposed  that  the  Indians,  but  one  generation  removed  from  savagery  or  bar- 
barism, without  capital,  without  tools  and  equipment,  without  previous  training 
and  experience  in  intensive  farming  necessary  under  irrigation,  without  ambition, 
often  lacking  in  energy  and  industry,  with  centuries  of  ancestral  primitive  life 
calling  him  to  more  appeahng  pursuits,  etc.,  can  make  a  success  of  it.  As  well 
expect  a  child  to  successfully  manage  a  great  railroad  or  other  corporation. 

CONVEYANCE  OF  STORED  WATER  IN  NATURAL  STREAMS 

Construction  of  storage  reservoirs,  and  conveyance  of  stored  water  down 
natural  stream  channels,  along  which  streams  prior  or  natural  flow  water  users 
have  their  diversion  headings,  etc.,  frequently  creates  a  great  hardship  on  those 
natural  flow  water  users,  in  that  it  is  present  practice,  said  to  be  sanctioned  by 
laws  in  many  States,  that  these  normal  flow  users  are  compelled  to  maintain 
their  own  diversions  so  as  not  to  interfere  with  the  conveyance  of  stored  water. 
As  a  result,  they  are  frequently  under  the  necessity  of  replacing  their  diversion 
dams  and  headgates  with  stronger  and  more  expensive  and  larger  ones,  the  old 
ones  being  too  small  to  too  weak  to  withstand  the  increased  pressures  and  flow 
of  water,  etc.  It  is  believed  in  such  cases  the  agency  or  project  conveying  water 
should  assist  in  maintaining  and  replacing  diversions  of  early  users. 

NATURE    AND    CONTENT    OF    COMPLAINTS    COMMON    TO    MANY    PROJECTS 

On  all  reservations  or  projects  where  there  was  manifested  a  desire  on  the  part 
of  farmers — either  Indian  or  non-Indian — for  a  public  meeting  for  a  discussion 
of  their  problems  and  complaints,  or  where  it  was  thought  advisable  and  profit- 
able by  -the  advisors  to  hold  public  meetings,  such  meetings  were  held.  Usually 
separate  meetings  were  held  for  each  race;  but  in  a  few  instances,  meetings  would 
be  attended  by  both  Indians  and  non-Indians. 

In  general,  on  the  northern  reservations,  meetings  were  held  with  the  Indian 
Tribal  Council.  On  some  reservations,  particularly  the  Blackfeet,  Fort  Peck, 
Fort  Belknap,  Crow,  Wind  River,  Tongue  River,  and  Uintah,  there  are  among  the 
members  of  these  tribal  councils,  some  very  able  men,  who  in  a  discussion  of  their 
various  tribal  and  economic  problems  display  a  breadth  of  knowledge  concern- 
ing agreements,  treaties,  laws,  and  appropriations  applicable  to  their  reservations, 
that  is  really  remarkable,  and  some  of  them,  particularly  the  most  northern  res- 
ervations, are  gifted  in  the  art  of  expression. 

In  addition  to  these  public  meetings,  numerous  conferences  and  interviews  were 
had  with  individual  farmers  and  business  men,  the  Indian  reservation  and  project 
officials  and  employees,  and  with  local  and  county  officials. 

In  many  instances,  in  addition  to  the  presentation  of  their  problems  in  public 
meetings,  some  of  the  Indian  tribes  or  councils  subsequently  submitted  written 
statements  to  the  advisors,  and  in  the  few  cases  where,  for  one  reason  or  another, 
no  public  meetings  were  held,  the  Indians  submitted  written  statements. 

In  addition  to  the  foregoing  sources  of  information,  the  reservation  superin- 
tendent and  the  project  manager  or  engineer  were  requested,  in  questionnaries, 
to  include  information  concerning  complaints. 

It  was  very  noticeable  that  the  Indians  on  the  southwestern  reservations, 
where  they  are  farming  and  making  use  of  their  land  to  a  much  greater  extent 
than  elsewhere,  had  few  if  any  complaints  and  but  little  or  no  desire  for  meetings 
or  conferences,  apparently  being  too  busy  with  their  farm  work,  while  on  the 
northern  reservations  public  meetings  are  much  more  popular  and  complaints 
much  more  numerous. 

It  was  observed  also,  as  might  be  expected,  that  on  these  reservations  or  proj- 
ects where  the  people,  either  Indian  or  non-Indian,  have  as  the  result  of  some 
fortuitous  circumstance  or  condition  been  the  recipients  of  any  special  conces- 
sions or  advantages,  there  are  infinitely  more  complaints  than  on  those  reserva- 
tions less  favored. 

As  all  who  have  had  any  practical  experience  with  irrigation  enterprises  know 
on  every  irrigation  project  there  are  many  farmers  more  or  less  dissatisfied 
and  who  feel  that  they  are  being  unfairly  treated.  We  were  not  surprised 
therefore,  to  have  presented  to  us  a  great  number  of  complaints  and  suggestions 
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SO  numerous  that  it  would  not  be  profitable  to  set  them  all  out  in  detail.  While 
efforts  were  made  to  have  the  complainants  limit  or  restrict  their  complaints  to 
those  relating  to  irrigation,  and  also  to  matters  that  affected  the  project  as  a 
whole,  or  at  least  a  number  of  farmers  rather  than  individuals  only,  we  were  not 
always  successful,  especially  with  the  Indians,  so  that  many  complaints  of  little 
or  no  importance  were  frequently  brought  to  our  attention. 

In  a  general  way  the  more  insistent  criticisms  concerning  irrigation  matters 
that  are  more  or  less  common  to  all  the  reservations  may  be  classified  and  stated 
as  follows: 

1.  That  the  project  management  feels  so  secure  in  its  position  that  it  Itas 
become  arbitrary  and  often  acts  in  vital  matters  without  reference  to  the  rights 
of  the  people. 

2.  That  the  project  management  is  uneconomical  and  wasteful  in  the  conduct 
of  the  work;  that  ditch  riders  are  employed  during  the  entire  year,  even  though 
the  irrigation  season  may  be  but  four  or  five  months  or  less;  and  that  employees 
frequently  fail  to  work  the  8-hour  day  required  of  them,  by  driving  long  dis- 
tances to  and  from  their  work  on  Government  time. 

3.  The  universal  complaint  more  or  less  insistent  on  the  part  of  non-Indians 
on  every  project  is  "Taxation  without  representation."  They  bewail  the  fact 
that  they  are  required  to  pay  irrigation  charges  but  have  no  voice  in  the  manage- 
ment of  the  work. 

4.  That  there  are  no  public  schools,  or  if  there  are  such  schools,  those  are  at- 
tended by  Indian  children  who  are  often  affected  with  contagious  diseases,  es- 
pecially trachoma  or  tuberculosis,  and  that  conseuqently  it  is  unsafe  for  the  non- 
Indian  families  to  send  their  children  to  school. 

5.  That  there  are  few  or  no  improved  roads  or  public  improvements  on  many 
of  the  reservations  and  projects,  therefore  making  it  difficult  or  impossible  for 
lessees  and  non-Indian  owners  to  market  their  crops. 

6.  That  Indian  farmers  are  careless  in  irrigating,  and  frequently  flood  the  roads. 

7.  Non-Indians  (lessees  and  landowners)  on  some  reservations  complain  they 
are  treated  as  foreigners,  without  rights,  by  the  superintendent  and  the  project 
officials,  and  that  the  Indians  are  always  favored  when  disputes  or  controversies 
arise. 

8.  The  Indians  on  many  reservations  complain  that  the  whites  are  favored  to 
the  disadvantage  of  the  Indians;  that  the  whites  receive  the  best  water  service 
because  they  pay  for  water,  and  that  the  Indian,  because  he  does  not  pay,  is 
neglected. 

9.  The  Indians  complain  that  the  farmers  employed  by  the  Government  to 
teach  them  to  farm  are  incompetent,  or  that  they  spend  all  their  time  working 
for  the  superintendent. 

10.  Many  Indians  profess  to  believe  that  the  irrigation  systems  were  built  as  a 
scheme  to  dispossess  them  of  their  lands,  by  assessing  irrigation  charges  which 
in  a  few  years  will  exceed  the  value  of  the  land. 

11.  A  very  general  complaint  among  all  farmers,  both  red  and  white,  and  oue 
that  is  justified  in  many  cases,  is  that  many  projects  have  been  extended  over 
more  land  than  there  is  water  to  serve. 

12.  Whites  complain  that  Indian  stock  is  allowed  to  run  at  large,  frequently 
destroying  their  crops.     This  complaint  is  usually  justified. 

13.  White  landowners  and  lessees  frequently  complain  that  Indians  fence 
up  the  roads,  so  that  they  have  no  means  of  access  to  their  land. 

14.  Both  Indians  and  whites  frequently  complain  they  are  assessed  irrigation 
charges  on  nonirrigable  land.  In  many  instances  this  is  true.  In  other  instances 
all  irrigable  lands  are  not  being  assessed. 

All  of  these  complaints,  it  is  believed,  are  covered  in  one  or  more  of  the  various 
sections  of  this  report. 

Irrigation  oi^i  Fort  Belknap  Reservation,  Mont. 
1.  recommendations 

The  advisers  respectfully  recommend: 

1.  That  the  leasing  of  the  idle  irrigable  lands  under  the  Milk  River  Canal  unit 
shall  conform  to  aygeneral  leasing  system  recommended  in  another  part  of  this 
report,  in  order  (1)  to  safeguard  the  water  right,  and  (2)  so  that  it  may  contribute 
to  the  irrigation  charges. 

2.  That  no  land  shall  be  leased  upon  a  basis  of  growing  wild  hay,  and  that  the 
Indians  shall  be  encouraged  as  rapidly  as  possible  to  get  their  allotments  into 
some  crop  that  is  more  productive  than  wild  iiay. 
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3.  That  no  further  construction  or  operation  and  maintenance  work  involving 
the  expenditure  of  Government  funds  be  performed  on  any  of  the  units  of  this 
reservation,  other  than  the  Milk  River  Canal  unit. 

4.  That  the  farmers  living  on  the  units  other  than  the  Milk  River  Canal  unit 
be  required  to  operate  and  maintain  these  units,  doing  the  necessary  work  under 
the  direction  of  the  superintendent  or  agency  farmer,  who  should  be  authorized 
to  compel  the  farmers  receiving  water  to  contribute  work  in  proportion  to  the 
benefits  received. 

5.  That  a  well  qualified  and  experienced  man  of  the  type  and  having  the 
education  and  qualifications  of  the  men  usually  employed  in  agricultural  com- 
munities as  county  agents  be  employed  to  instruct  the  Indians  in  agriculture  and 
to  assist  them  in  becoming  farmers. 

6.  That  a  substantial  reduction  be  made  in  the  number  of  irrigation  employees 
on  this  reservation,  and  that  ditch  riders  be  employed  for  the  irrigation  season 
only. 

7.  That  no  further  construction  funds  be  expended  upon  the  Milk  River  Canal 
unit  until  the  lands  now  susceptible  of  irrigation  shall  be  brought  under  cul- 
tivation. 

8.  That  the  Milk  River  Canal  unit  shall  be  operated  and  maintained  by  the 
same  agency  as  the  other  large  Indian  projects,  because  there  is  still  some  uncom- 
pleted construction  and  several  important  structures  to  maintain. 

9.  That  the  operation  and  maintenance  costs  and  charges  under  the  Milk 
River  Canal  unit  shall  be  based  upon  an  area  of  10,000  acres,  until  a  definite  area 
as  indicated  below  is  determined. 

10.  That  all  private  land  holdings  under  the  Milk  River  Canal  unit  shall  pay  a 
construction  charge  of  2>i  per  cent  on  the  cost  based  upon  10,000  acres  until  such 
time  as  a  definite  irrigible  area  is  established  by  a  soil  survey  and  land  classi- 
fication; provided  further,  that  construction  costs  on  Indian  lands  shall  be 
governed  as  provided  under  the  general  recommendations. 

11.  In  view  of  the  fact  that  there  is  a  grave  question  as  to  the  adequacy  of  the 
wat.er  supply  for  all  units  other  than  the  Milk  River  Canal  unit,  it  being  claimed 
by  many  that  the  water  supply  is  even  inadequate  for  the  area  now  irrigated,  it 
is  recommended  that  pending  a  careful  determination  as  to  the  question  of  water 
supply,  all  irrigation  construction  and  operation  and  maintenance  costs  now 
assessed  against  and  carried  as  a  lien  against  lands  not  irrigated,  be  suspended; 
and  that  the  lands  irrigated  shall  not  be  assessed  with  any  part  of  the  cost  of 
extending  the  irrigation  system  over  lands  for  which  there  is  not  an  adequate 
water  supply. 

2.    SYNOPSIS 

The  Fort  Belknap  Reservation  was  established  b}^  act  of  Congress  of  May  I, 
1888,  ratifying  the  agreement  of  January  21,  1887. 

This  reservation  is  in  north  central  Montana  in  the  Milk  River  Valley.  It  is 
rectangular  in  outline,  extending  southward  about  40  miles  from  Milk  River — 
its  northern  boundary — to  the  Little  Rocky  Mountains.  Its  average  width  is 
about  25  miles.  The  area  is  622,917  acres.  In  the  northern  part,  along  Milk 
River,  there  is  a  tract  of  about  17,800  acres  of  level  bottom  land,  and  in  the 
extreme  southern  part  there  are  a  few  isolated  tracts  of  agricultural  land.  With 
these  exceptions,  the  reservation  is  fit  only  for  grazing  purposes. 

Transportation  and  markets. — The  Great  Northern  Railroad  is  just  north  of 
the  reservation.  The  Indian  agency  is  4  miles  south  of  Harlem  (population 
700),  a  town  on  the  railroad,  and  the  towns  of  Malta  (1,400)  and  Chinock  (1,200)^ 
the  latter  having  a  sugar  factory,  are  near.  The  Roosevelt  Highway  passes 
through  the  northern  part  of  the  reservation.  The  agricultural  land  in  the 
northern  part  of  the  reservation  is  within  4  to  10  miles  of  railroad  shipping, 
points.     That  in  the  south  is  from  40  to  60  miles  from  the  railroad. 

Allotments. — All  irrigable,  dry-farm,  and  grazing  land  was  allotted  1922-1924'.. 
Each  Indian  then  living  received  an  equal  share  as  to  value  of  the  lands  allotted.. 
Allotments  are  held  under  trust  patents.  No  fee  patents  have  been  issued,  and 
therefore  no  land  has  passed  into  white  ownership. 

The  following  allotments  were  made  and  approved: 

605  irrigable  allotments  of  160  acres  each. 

96  dry-farm  allotments  of  160  acres  each. 

1,181  grazing  allotments  of  320  acres  each. 

Population  and  Indian  health. — The  Indians  are  of  two  tribes:  The  Assinniboine^ 
nunibering  581,  and  the  Gros  Ventre,  621;  or  a  total  Indian  population  of  1,202, 
of  whom  705  are  full  bloods.     There  are  393  families,  all  living  in  permanent 
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homes.     There  are  841  cases  of  tuberculosis,  and  420  of  trachoma.     The  white 
population  is  100. 

Climate. — Range  in  altitude,  2,300  to  3,000.  Maximum  temperature,  102°; 
minimum,  57°  below  zero.     The  average  length  of  growing  season  is  128  days. 

Soil  and  drainage. — There  has  been  no  soil  survey.  About  75  per  cent  of 
Milk  River  Valley  is  fine  sand-clay  silt,  and  the  remainder  is  gumbo.  Occassional 
areas  contain  alkali.  The  native  vegetation  of  bottom  land  is  blue-joint  grass; 
of  the  uplands,  grass  and  sage.  No  drainage  has  been  provided.  The  entire 
area  will  probably  require  drainage  in  the  future  if  irrigation  is  continued. 

Water  supply  and  water  rights. — By  the  terms  of  the  well-known  Winters' 
Decision  of  the  United  States  Supreme  Court  in  the  case  of  Winters  v .  United 
States  (148  Fed.  684-1906),  there  is  decreed  to  the  Indians  of  this  reservation  a 
right  of  first  priority  to  5,000  miners  inches  of  the  waters  of  Milk  River.  With 
careful  use  this  should  be  sufficient  for  the  area  ultimately  to  be  served  by  the 
Milk  River  Canal — aproximately  11,000  acres. 

It  is  proposed  eventually  to  supply  6,700  acres  in  the  Milk  River  Valley  unit, 
but  above  the  Milk  River  Canal,  with  water  from  three  small  creeks;  2,700  acres 
of  this  is  now  under  canal.  There  is  some  doubt  as  to  whether  the  supply  is 
sufficient  for  any  more  than  the  2,200  acres  now  being  irrigated. 

The  Mountain  units  in  the  southern  part  of  the  reservation  are  watered  from 
several  creeks.  The  aggregate  irrigable  area  is  given  as  about  7,400  acres,  but 
in  the  opinion  of  the  advisers,  there  is  serious  doubt  as  to  whether  the  water 
supply  is  sufficient  for  more  than  the  area  now  being  irrigated — approximatelv 
3,300  acres. 

General  plan  of  irrigation  development. — Irrigation  on  this  reservation  is  re- 
stricted by  natural  conditions  to  two  widely  separated  localities:  A  tract  of 
level  bottom  land  along  Milk  River  in  the  northern  part;  and  a  few  small  areas 
among  the  mountains  in  the  southern  part  of  the  reservations. 

The  most  important  feature  of  the  irrigation  development  is  the  Milk  River 
Canal,  which  is  diverted  from  the  river  by  means  of  a  rock-filled  wooden-crib 
weir,  about  4  miles  south  of  Harlem,  and  near  the  Indian  agency  and  school.  The 
canal  is  18  miles  long  and  will,  when  the  lateral  system  is  completed  as  proposed, 
serve  11,100  acres.     It  now  serves  9,000  acres,  of  which  6,530  acres  are  irrigated. 

That  part  of  the  Milk  River  unit  above  the  Milk  River  Canal,  6,700  acres, 
receives  its  water  supply  from  three  small  creeks;  2,700  acres  of  this  is  now  pro- 
vided with  irrigation  facilities,  of  which  2,200  acres  are  irrigated. 

The  mountain  units  in  the  southern  part  of  the  reservation  are  small,  widely 
separated  areas.  They  are  40  to  60  miles  from  railroad  or  markets.  The  aggre- 
gate area  is  given  as  approximately  7,400  acres,  of  which  about  5,200  acres  are 
now  provided  with  irrigation  facilities,  and  about  3,300  acres  are  reported  as 
being  irrigated. 

Summary  of  project  works. — There  are  149  miles  of  canals  and  laterals,  19  miles 
having  a  capacity  of  100  second-feet.  There  are  three  storage  reservoirs  with 
capacities  of  1,480,  1,440,  and  400  acre-feet  each,  respectively;  total  capacity, 
3,320  acre-feet. 

Utilization  of  land. — During  the  season  1926  out  of  an  area  of  16,975  acres 
provided  with  irrigation  facilities  12,123  acres  were  irrigated  and  2,512  acres,  or 
15  per  cent  were  cultivated. 

One  hundred  and  thirty-nine  Indian  farmers  irrigated  9,699  acres,  of  which 
1,805  acres,  or  19  per  cent,  were  in  cultivated  crops  and  8,427  acres  were  in  uncul- 
tivated crops.  The  uncultivated  acreage  consisted  of  7,894  acres  of  wild  hay 
and  533  acres  of  alfalfa.     Indian  farmers  cultivated  an  average  of  13  acres  each. 

Eighteen  lessees  irrigated  2,281  acres,  of  which  707  acres,  or  31  per  cent,  were 
in  cultivated  crops.     Lessees  cultivated  an  average  of  39  acres  each. 

Principal  crops,  yields,  and  returns. — The  principal  crops  grown  by  Indians 
(1926)  were:  743  acres  wheat,  average  yield  13.4  bushels,  average  return  $16.08 
per  acre;  533  acres  alfalfa,  average  yield  2.2  tons,  average  acre  return  $17.68; 
288  acres  oats,  averaging  14  bushels,  average  acre  return  $11.20;  4  acres  potatoes, 
averaging  120  hundredweight  acre  return  $239.  The  total  estimated  value  of 
Indian  crops  was  $54,918,  of  which  $25,528  was  from  wild  hay,  with  an  acre 
return  of  $3.23.  The  average  acre  return  from  all  crops  irrigated  by  Indians  was 
$5.66,  and  the  average  farm  income  per  family  was  $395. 

The  principal  crops  grown  by  lessees  were  486  acres  flax,  average  acre  return 
$16.20;  143  acres  oats,  average  yield  15.5  bushels,  average  acre  return  $12.38; 
113  acres  wheat,  average  yield  12  bushels,  average  acre  return  $14.40.  The 
average  acre  crop  return  on  leased  land  was  $10.70. 

The  low  yields  are  due  to  poor  farming  and  absence  of  humus  in  the  soil. 
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Construction  cost. — To  June  30,  1927,  the  total  expenditure  for  irrigation  con- 
struction was  $356,895.65. 

Should  the  development  be  completed  as  planned  and  estimated  for  by  the 
Indian  irrigation  service,  requiring  an  estimated  additional  expenditure  of 
$322,000  for  the  estimated  irrigable  area  of  25,285  acres,  the  acre  cost  would  be 
about  $27.  As  previously  indicated,  however,  the  advisers  believe  that  this 
estimated  ultimate  irrigable  area  and  even  the  area  over  which  canals  have 
already  been  extended  is  considerably  in  excess  of  the  area  for  which  there  is  an 
adequate  water  supply.  Prorating  the  total  construction  cost  to  the  area  for 
which  it  seems  the  water  supply  is  sufficient,  that  is  10,000  acres  under  the  Milk 
River  Canal,  2,200  acres  in  the  Milk  River  Valley,  but  above  the  Milk  River 
Canal,  and  3,300  acres  in  the  mountain  units,  total  15,500  acres,  gives  an  approxi- 
mate expenditure  of  about  $23  per  acre  to  date. 

If'.  Obviously  the  construction  and  the  operation  and  maintenance  cost  per  acre 
can  not  be  definitely  determined  until  the  area  benefited  is  definitely  fixed,  which 
will  require  a  survey  to  determine  the  productive  area  for  which  there  is  a  sufficient 
water  supply. 

The  construction  cost  for  the  Milk  River  unit  is  given  as  $204,769.22,  or  approxi- 
mately $20  per  acre  for  the  area  for  which  the  water  supply  seems  adequate. 
Adding  drainage,  which  will  be  necessary,  would  probably  increase  this  to  $35 
or  $40  per  acre. 

Collection  of  construction  cost. — Of  the  money  expended  for  construction  to 
June  30,  1927,  $9,969.96  is  Indian  tribal  money  and  $346,925.70  is  from  the 
United  States  Treasury  and  is  reimbursable. 

No  collections  have  been  made,  as  it  is  held  by  the  Indian  Bureau  that  neither 
Indians  nor  lessees  are  able  to  pay. 

Operation  and  maintenance  cost. — To  June  30,  1927,  the  operation  and  mainte- 
nance cost  was  $241,928.42,  or  about  $14.30  per  acre,  for  the  area  under  con- 
structed works. 

The  cost  of  operation  and  maintenance  for  1926  was  $15,262.95. 

Collection  of  operation  and  maintenance  cost. — Collections  are  not  made  from 
Indians  for  the  reason,  as  given,  they  are  unable  to  pay.  Collections  are  made 
from  lessees,  the  annual  acre  assessment  being  computed  by  dividing  the  total 
cost  by  the  area  under  constructed  works.  For  1926  the  per-acre  assessment  was 
$15,262.93  for  16,975  acres,  or  90  cents  per  acre. 

The  total  assessments  on  leased  land  to  June  30,  1927,  were  $3,049.05,  of 
which  $1,479.35  had  been  collected.  A  penalty  of  7  per  cent  per  annum  is 
charged  on  delinquent  accounts. 

Government  investment. — The  total  investment  in  irrigation  construction  and 
operation  and  maintenance  to  June  30,  1927,  less  collections,  was  $597,344.72. 

Probable  returns  on  investment. — The  act  of  April  4,  1910,  makes  all  moneys 
therein  and  theretofore  appropriated  reimbursable  ''from  Indian  funds  applicable 
for  such  purpose."  Act  of  March  3,  1911,  provides  that  "the  proportionate 
cost  of  the  project"  *  *  *  ''shall  become  a  first  lien"  on  j;he  land  benefited, 
the  fact  of  such  lien  and  the  amount  to  be  recited  in  each  fee"  patent  issued,  the 
lien  to  be  unenforceable  as  long  as  the  original  allottee  or  his  heirs  "shall  actually 
occupy  the  allotment  as  a  homestead." 

The  Government's  total  investment  June  30,  1927,  was  $597,344.72;  $365,- 
598.66  has  been  expended  on  the  Milk  River  unit.  It  is  believed  by  the  advisers 
that  there  is  a  possibility  of  collecting  a  substantial  part  of  the  cost  of  the  Milk 
River  unit,  providing  that  (1)  It  is  possible  to  lease  all  land  not  being  cultivated 
by  Indians  to  good  farmers  and  thus  bring  it  under  cultivation  at  an  early  date, 
(2)  the  repayment  period  be  extended  to  40  years,  (3)  this  unit  be  completed 
and  properly  operated  and  maintained. 

It  is  the  opinion  of  the  advisers  that  there  is  no  possibility  of  ever  collecting 
the  funds  expended  for  irrigation  on  this  reservation  on  land  other  than  that 
irrigable  from  the  Milk  River  Canal.  The  total  of  these  expenditures  for  irri- 
gation exclusive  of  the  Milk  River  Canal  unit  as  given  us  by  the  Indian  Office 
is  $231,846.06.      . 

3.    DIGEST    OF    LEGISLATION,  TREATIES,    AND    EXECUTIVE    ORDERS 

Legislation. — Act  of  June  10,  1896  (29  Stat.  L.  351):  Fort  Belknap  agreement 
*  *  *  Such  sums,  or  so  much  thereof  as  may  be  necessary,  in  any  one  year, 
shall  be  expended  *  *  *  j^  assisting  the  Indians  to  build  and  keep  in  repair 
their  houses,  inclose  and  irrigate  their  farms,  and  in  such  other  ways  as  may 
best  promote  their  civilization  and  improvement. 
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Act  of  April  30,  1908  (35  Stat.  L.  83):  For  completion  and  extension  of  the 
Milk  River  irrigation  svsTciii  on  the  Fort  Belknap  Reservation  in  Montana, 
$25,000. 

Act  of  March  3,  1909  (35  Stat.  L.  795) :  For  completion  and  extension  of  the 
Milk  River  irrigation  svstem  on  the  Fort  Belknap  Reservation  in  Montana, 
$25,000,  reimbursable. 

Act  of  April  4.  1910  (36  Stat.  L.  277):  For  the  Milk  River  irrigation  system 
on  the  Fort  Belknap  Reservation  in  Montana,  $25,000:  Provided,  That  the 
amount  herebv  ;ii>proi)riated  and  all  monevs  appropriated  in  the  acts  of  Mav 
30,  1908,  and' March  3,  1909,  shall  be  repaid  into  the  Treasury  of  the  United 
States  from  Indian  funds  applicable  for  such  purpose. 

Act  of  March  3,  1911  (36  Stat.  L.  1066):  For  the  Milk  River  irrigation  system 
on  the  Fort  Belknap  Reservation  in  Montana,  $15,000:  Provided,  That  the 
portion  of  the  cost  of  this  project  paid  from  public  funds  shall  be  repaid  into  the 
Treasury  of  the  United  States  as  and  when  funds  may  be  available  therefor: 
Provided  further.  That  in  the  event  any  allottee  shall  receive  a  patent  in  fee  to 
an  allotment  of  land  irrigated  under  this  project,  before  the  United  States  shall 
have  been  wholly  reimbursed  as  herein  provided,  then  the  proportionate  cost  of 
the  project,  to  be  apportioned  equitably  by  the  Secretary  of  the  Interior,  shall 
become  a  first  lien  on  such  allotment,  and  the  fact  of  such  lien  shall  be  recited 
on  the  face  of  each  patent  in  fee  issued  and  the  amount  of  the  lien  set  forth 
thereon,  which  said  lien,  however,  shall  not  be  enforced  so  long  as  the  original 
allottee  or  his  heirs  shall  actually  occupy  the  allotment  as  a  homestead,  and  the 
receipt  of  the  Secretary  of  the  Interior,  or  of  tlie  officer,  agent,  or  employee  duly 
authorized  by  him  for  that  purpose,  for  the  payment  of  the  amount  assessed 
against  any  allotment  as  herein  provided  shall,  when  duly  recorded  by  the 
recorder  of  deeds  in  the  county  wherein  the  land  is  located,  operate  as  a  satis- 
faction of  such  lien. 

Act  of  August  24,  1912  (37  Stat.  L.  526) :  For  extending  the  construction  and 
maintaining  the  Milk  River  irrigation  system  on  the  Fort  Belknap  Reservation 
in  Montana,  $15,000,  reimbursable  in  accordance  witli  the  provisions  of  the  act 
of  April  4,  1910. 

Act  of  August  26,  1912  (37  Stat.  L.  621):  For  irrigation  system.  Milk  River, 
Fort  Belknap  Reservation,  Mont,  (reimbursable),  $22.45. 

Act  of  June  30,  1913  (36  Stat.  L.  90):  For  extending  the  construction  and 
maintaining  the  Milk  River  irrigation  system  on  the  Fort  Belknap  Reservation 
in  Montana,  $15,000,  reimbursable  in  accordance  with  the  provisions  of  the  act 
of  April  4,  1910. 

Act  of  August  1,  1914  (38  Stat.  L.  593) :  For  maintenance  and  operation, 
including  repairs,  of  the  Milk  River  irrigation  system  on  the  Fort  Belknap 
Reservation  in  Montana,  $20,000,  reimbursable  in  accordance  with  the  provisions 
of  the  act  of  April  4,  1910. 

Joint  resolution  March  4,  1915  (38  Sta^.  1228),  reenacted  the  item  of  .August 
1,  1914,  for  the  fiscal  year  1916. 

Act  of  May  18,  1916  (39  Stat.  139):  For  maintenance  and  oporalion,  iiicliuling 
repairs  of  the  irrigation  systems  on  the  Fort  Belknap  Reservation  in  Montaiia, 
$20,000,  reimbursable  in  accordance  with  the  provisions  of  the  act  of  April  4,  1910. 

Acts  of  March  2,  1017  (39  Stat.  L.  980);  May  25,  1918  (40  Stat.  573);  and 
June  30,  1919  (41  Siat.  16):  Each  respectively  provided  for  maintenance  and 
operation,  including  repairs  of  the  irrigation  systems  on  the  Fort  Belknap  Reser- 
vation in  Montana,  $30,000,  reimbursable  in  accordance  with  the  jirox  isions  of 
the  act  of  April  4,  1910. 

Act  of  February  14,  1920  (41  Stat.  L.  408):  For  mainteani.ce  and  ()i)erati()ii, 
including  repairs,  of  the  iriigation  systems  on  the  Fort  Belknap  Reservation  in 
Montana,  $50,000,  for  the  fiscal  veaf  1921. 

Act  of  March  3,  1921  (41  Stat.  1225):  For  maintniiMiice  and  (.i>er;Mioii.  inrludiiig 
repairs,  of  the  irrigation  svstems  on  the  Fort  Belknaj)  Reservation  in  Montana, 
$30,000  for  the  fiscal  year'l922. 

Act  of  May  24,  1922  (42  Stat.  559):  For  maintenance  and  operation,  including 
repairs  of  the  irrigation  systems  on  the  Fort  Belknap  Reservation,  in  Montana, 
$25,000,  for  the  fiscal  year  1923. 

Act  of  January  24,  1923  (42  Stat.  1174):  For  maintenance  and  operation, 
including  rej)air8  of  the  irrigation  svstems  on  the  Fort  Belknap  Reservation,  in 
Montana,  $30,000,  for  the  fiscal  year  1924. 

Act  of  June  6,  1924  (43  Stat.  *390) :  For  maintenance  and  operation,  including 
repairs  of  the  irrigation  svstems  on  the  Fort  Belknap  Reservation,  in  Montana, 
$30,000,  for  the  fiscal  year  1925. 
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Act  of  March  3,  1925  (43  Stat.  1146) :  For  maintenance  and  operation,  including 
repairs  of  the  irrigation  systems  on  the  Fort  Belknap  Reservation,  in  Montana^ 
$25,000,  for  the  fiscal  year  1926. 

Act  of  May  10,  1926  (44  Stat.  458):  For  maintenance  and  operation,  including 
repairs  of  the  irrigation  systems  on  the  Fort  Belknap  Reservation,  in  Montana, 
$20,000,  for  the  fiscal  year  1927. 

Act  of  January  12,  1927  (44  Stat.  934) :  For  maintenance  and  operation,  includ- 
ing repairs,  on  the  Fort  Belknap  Reservation,  in  Montana,  $18,000,  for  the  fiscal 
year  1928. 

4.    HISTORY 

The  Fort  Belknap  Indian  Reservation  was  established  by  act  of  Congress  of 
May  1,  1888,  ratifying  a  previous  agreement  made  with  the  Indians  on  January  21, 
1887.  Under  the  terms  of  this  agreement  the  Indians  accepted  the  present  Fort 
Belknap  Reservation  in  lieu  of  a  part  of  a  much  larger  reservation,  including  all 
that  part  of  Montana  north  of  the  Missouri  and  Sun  Rivers  and  east  of  the  Rocky 
Mountains,  which  was  established  by  Executive  order  of  July  5,  1873,  for  various 
Indian  Tribes,  including  the  Indians  then  receiving  rations  at  Fort  Peck,  Fort 
Belknap,  and  Fort  Browning. 

The  Fort  Belknap  Reservation  is  in  north  central  Montana  in  the  Milk  River 
Valley.  In  shape  or  outline  it  is  rectangular,  extending  southward  approximately 
40  miles  from  Milk  River,  its  northern  boundary,  to  the  Little  Rock}-  Mountains. 
The  average  width  is  about  25  miles  and  the  area  is  622,917  acres. 

Irrigation  was  first  attempted  on  this  reservation  in  1893  when  a  small  ditch 
was  built  in  the  Milk  River  Valle}"  near  the  Indian  Agency.  As  the  water  surface 
in  the  river  here  is  approximately  20  feet  below  the  general  level  of  the  bottom 
land,  water  was  first  supplied  to  this  ditch  by  means  of  an  inclined  chute  on 
which  a  barrel  was  hoisted  by  a  man-operated  windlass.  A  small  garden  was 
irrigated  by  this  crude  method  during  the  season  of  1893.  In  1894  horsepower 
was  substituted  for  manpower  and  a  larger  area  irrigated.  In  1895  a  further 
improvement  was  made  by  substituting  a  windmill  which  operated  a  small  pump. 
Later  a  horse  treadmill  was  substituted  for  the  windmill.  In  1896  an  8-inch 
centrifugal  pump  operated  by  a  steam  engine  was  used  for  irrigation  and  also  for 
supplying  domestic  water  for  the  Indian  agency  and  school. 

The  first  work  of  importance  with  a  view  to  irrigation  development  on  this 
reservation  was  in  1894,  when  preliminary  surveys  were  made  for  determining 
the  possibilities.  The  first  work  of  any  magnitude  was  began  in  1898  on  the 
Milk  River  Canal  on  the  irrigation  system  known  as  the  Big  Warm  Springs  unit. 
Construction  work  was  continued  on  various  units  from  1898  to  1902  and  again 
in  1908,  when  the  Milk  River  Valley  system  was  repaired  and  extended. 

5.    LOCATION,    TRANSPORTATION,    AND    MARKETS 

State:  Montana. 

Counties:  Blaine  and  Phillips. 

Townships:  25-32  north. 

Ranges:  22-25  east. 

Railroad:  Great  Northern. 

Highways  and  roads:  Roosevelt  Highway,  24  miles  graveled;  Dodson-Malta- 
Zortman,  graded  50  miles;  trails,  unimproved,  200  miles. 

Cities  and  towns:  Harlem,  population,  721;  Dodson,  365;  Chinook,  1,217; 
Malta,  1,427. 

Railway  stations:  Harlem,  Savoy,  Coburg,  Dodson,  Malta,  and  Chinook. 

Markets:  Largely  local.  Stock  is  shipped  to  St,  Paul,  Minneapolis,  and 
Chicago. 

Indian  agency:  Four  miles  south  of  Harlem,  Mont.,  on  the  Great  Northern 
Railroad. 

6.  RESERVATION  LANDS  AND  ALLOTMENTS 

Area  of  reservation  as  originally  established acres.  _  622,  917 

Area  of  reservation  at  present. do 622,  917 
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(a)  Area,  classification,  and  estimated  value  of  individual  Indian  and  tribal  lands 


Classification 

Acres 

Acre 
value 

Total 
value 

Now  irrigated         .                         . -  .               .            .. 

12,123 
2,852 
23,285 
4,758 
533, 189 
29.964 
13,030 

$50 

50 

50 

5 

5 

10 
5 

$606, 150 

142, 600 

1, 264,  250 

Under  canal  but  not  irrigated 

Irrigable  by  proposed  works      .....                         .  

Dry  farmland .-.  .- 

23, 790 

Grazing  land  .  

2,  665, 945 

Timherland -  -  -  - 

269, 640 

65, 150 

4,288,775 

(6)  Allotments. — Allotments  were  made  1922  to  1924.  All  land,  except 
timberland  and  agency,  school,  and  other  reserves,  was  divided  into  three  classes — 
namely,  irrigable,  nonirrigable  agricultural,  and  grazing — and  was  allotted.  All 
Indians,  regardless  of  age  or  sex,  belonging  to  this  reservation  were  given  allot- 
ments.    The  following  allotments  were  made  and  approved: 


Classification 

Number 

Unit 
area 

Total 
area 

Irrigated  agricul  tural , 

605 

96 

1,181 

,     40 
160 
320 

25,285 
4,758 

Dry  farming        .  . 

Grazing 

533, 189 

563, 232 

All  allotments  are  held  under  trust  patent.  No  fee  patents  have  been  issued, 
and  hence  no  Indian  land  has  gone  into  white  ownership. 

7.    POPULATION    AND    INDIAN    HEALTH    CONDITIONS 

(a)  Indians. — Population  of  reservation:  1925,  1,198;  1927,  1,202.  Indian 
tribes:  Assinniboin  and  Gros  Ventre.  Indians  (fullblood),  705;  Indians  (mixed), 
407.  Indians  living  in  permanent  homes,  393  families.  Cases  of  tuberculosis, 
841;  trachoma,  420.  Indian  births:  1925,  53;  1927,  30.  Deaths,  1925,  30; 
1927,  50.     Indians  receiving  rations,  149. 

8.    CLIMATE 

Period  covered  by  reliable  records,  1882  to  1927.  Range  in  elevation  of  irri- 
gable area,  2,300  to  3,000.  Maximum  temperature,  108°;  minimum  tempera- 
ture, 57°.  Average  maximum  temperature,  53.6°;  average  minimum  tempera- 
ture, 29.7°.  Average  annual  precipitation,  13.69;  average  annual  rain,  not  kept 
separate.  Average  annual  snow,  36.2  inches.  Average  date  last  killing  frost, 
spring.  May  15.  Average  date  first  killing  frost,  fall,  September  20.  Aver- 
age growing  season,  128  days. 

Note. — All  data  given  under  climate  was  furnished  by  the  U.  S.  Weather  Bureau,  at  Havre,  Mont. 
9.    TOPOGRAPHY,    SOIL,    AND    DRAINAGE 

(a)   Topography. — No  topographic  survey  of  the  irrigable  area  has  been  made. 

The  land  in  the  Milk  River  Valley  is  level  bottom  land.  The  irrigable  land 
in  the  southern  part  of  the  reservation,  or  in  the  so-called  mountain  units,  is  for 
the  most  part  slightly  rolling.  The  acre  cost  of  clearing,  plowing,  leveling,  and 
ditching  the  Milk  River  Valley  land  is  said  to  be  $4  to  $8  per  acre.  On  the 
rougher  land  in  the  southern  part  of  the  reservation  the  cost  for  this  work  is 
given  as  about  $10  per  acre. 

(6)  Soil. — No  soil  survey  of  the  irrigable  area  has  been  made.  About  75  per 
cent  of  the  Milk  River  bottom  land  lias  a  sandy  silt  soil  of  10  to  20  feet  depth, 
and  the  remainder  is  gumbo  about  2  feet  in  depth.  The  native  vegetation  on 
the  Milk  River  bottom  land  is  principally  buffalo  grass  or  blue  joint,  and  some 
sagebrush.  Some  of  the  land  in  the  Milk  River  Valley  and  also  some  of  that  in 
the  southeastern  part  of  the  reservation,  principally  on  what  is  known  as  the 
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Big  Warm  Creek  unit,  is  adversely  affected  by  alkali.  It  is  probable  that  the 
entire  Milk  River  Valley  section  will  have  to  be  drained. 

(c)  Irrigation  methods  and  water  delivery. — Flooding  is  the  method  of  irrigation 
used  on  this  project,  and  water  is  delivered  on  demand. 

{d)  Duty  of  water. — No  records  have  been  kept.  The  duty  is  estimated  at 
V/i  acre-feet  per  season. 

(c)  Principal  crops  and  average  crop  production. — The  land  is  devoted  princi- 
pally to  native  or  wild  hay  and  pasturage.  The  other  principal  crops  are  wheat, 
average  yield  15  bushels  per  acre;  oats,  average  yield  16  bushels  per  acre;  and 
alfalfa,  average  yield  2.2  tons  per  acre.  The  soil  is  fertile  and  the  low  yields  are 
believed  to  be  due  principally  to  poor  farming  methods. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

(a)  Source. — The  Milk  River  is  the  principal  source  of  water  supply  for  the 
northern  part  of  the  reservation.  Water  is  also  secured  from  Three  Mile  coulee. 
Snake  Creek,  White  Bear,  and  Peoples  Creek,  and  other  small  streams  in  the 
southern  part  of  the  reservation. 

No  records  of  stream  run-off  have  been  kept.  The  Indians  and  some  of  the 
agency  officials  claim  that  the  water  supply  of  all  units  other  than  the  Milk  River 
Canal  unit  is  not  more  than  sufficient  to  irrigate  the  land  now  in  cultivation 
and  that  additional  areas  over  which  canals  have  been  extended  will  have  no 
water  supply. 

Three  small  storage  reservoirs  have  been  built  in  connection  with  this  project. 
One  of  these  on  the  Three  Mile  Coulee,  to  supply  water  to  a  part  of  the  Milk 
River  Valley  unit  which  is  above  the  Milk  River  Canal,  ewas  built  in  1903,  and 
has  a  capacity  of  1,480  acre-feet.  No  records  are  available  as  to  its  cost.  A 
storage  reservoir  on  the  Big  Warm  Creek  unit,  built  in  1898,  has  a  capacity  of 
400  acre-feet.  Another  small  reservoir  known  as  Duck  Creek  Lake,  was  built  in 
1910  and  has  a  capacity  of  1,440  acre-feet.  These  reservoirs  are  in  fair  condition, 
but  the  latter  two  in  the  judgment  of  the  advisors  are  of  but  little  use,  as  they 
are  below  most  of  the  irrigable  land  and  practically  no  use  is  being  made  of  them 
as  nearly  all  of  the  land  being  irrigated  is  above  the  reservoirs. 

(6)  Project  diversions. — No  reliable  records  have  been  kept,  but  diversions  are 
estimated  to  be  approximately  1)4  acre-feet  per  acre  per  season  on  all  lands  irrigated. 

(c)  Water  rights. — The  so-called  Winters  decision  (207  U.  S.  664),  provides 
for  the  lands  of  the  Milk  River  Valley  a  right  of  first  priority  to  5,000  miners' 
inches  of  the  water  of  Milk  River.  This  quantity  of  water  is  believed  sufficient 
for  the  irrigation  of  approximately  10,000  acres,  which  is  about  the  area  under 
the  Milk  River  Canal.  It  is  believed  by  the  advisors  that  in  order  to  hold  this 
water  even  under  the  Winters  decision  it  will  be  necessary  to  make  beneficial  use 
of  it  to  a  much  greater  extent  than  is  now  being  done. 

The  other  irrigated  areas  aside  from  the  Milk  River  Canal  unit  are  watered 
from  small  streams  entirely  within  the  reservation,  so  that  it  is  not  probable  that 
their  water  rights  can  be  called  in  question.  Moreover,  practically  all  of  the 
water  available  from  these  small  streams  is  now  being  used. 

The  allotment  act  (Public,  No.  373,  66th  Cong.)  provides  that  all  expenditures 
for  irrigation  heretofore  or  hereafter  shall  be  reimbursable  and  shall  constitute  a 
lien  against  the  land  benefited  and  that  no  Indian  shall  acquire  a  priority  of 
right  to  any  of  the  waters  of  the  reservation  as  against  any  other  Indian  by  priority 
of  appropriation  to  any  extent  greater  than  the  water  necessary  to  irrigate  40 
acres. 

11.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

(a)  General  plan — The  Fort  Belknap  Reservation  irrigation  development  is 
divided  by  natural  conditions  into  the  Milk  River  Valley  unit  in  the  northern 
part  of  the  reservation  and  the  so-called  mountain  units  in  the  southern  part. 
These  two  units  are  some  45  miles  apart.  About  10,000  acres  of  the  Milk  River 
Valley  unit  is  served  or  can  be  served  by  the  Milk  River  Valley  Canal.  The 
remaining  area  of  this  unit  which  is  above  the  Milk  River  Valley  Canal  is  served 
by  three  small  creeks.  No  topographic  survey  or  no  survey  for  the  accurate 
determination  of  areas  has  been  made,  and  as  no  records  have  been  kept  of 
stream  flow,  the  irrigable  areas  or  the  areas  for  which  an  adequate  water  supply 
is  available  are  not  known  with  respect  to  the  various  units  outside  of  the  Milk 
River  Canal  unit.  As  a  result,  the  estimates  of  acre  costs  are  simply  approxi- 
mations based  on  assumptions  of  stream  flow  and  the  areas  that  can  ultimately 
be  served. 
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(b)  Divisions  or  units  of  project 


Name  of  division 


Ultimate 
irrigable 
area  (esti- 
mated) 


Milk  River  Valley  units: 

Milk  River  Canal - 11. 18C.48 

Three  mile.. j  1,400.00 

White  Bear |  6,280.00 

Mountain  units:  i 

Peoples  Creek 2,471.75 

Duck  Creek  unit 659.57 

Lodge  Pole \  o  07^  71 

Warm  Springs /  2.376.71 

Miscellaneous  and  reserves 1,910.49 

!     25.285.00 


Now 
under 
con- 
structed 
works 


9,000 
1,000 
1,730 

1.500 
482 

1,500 

1,763 

16,  975 


iConstrue- 
Areanowl  tion  cost 
irrigated,    per  acre 
1926      I   to  June 

I  30,  1927 


6.530    . 

525  1. 
1,  730  i . 

846  i- 
113  j. 

688  '. 

1,691    . 

12, 123  :        $15. 

1 


(c)  Present  condition  of  project. — Ultimate  irrigable  area  of  project,  as  pro- 
posed, 25,285  acres;  area  that  can  now  be  irrigated,  16,975  acres;  area  now  actually 
irrigated,  1926,  12,123  acres;  total  construction  cost  to  June  30,  1927,  $345,- 
704.66;  per  acre  construction  cost  to  June  30,  1927,  $13.65;  estimated  construction 
cost  when  completed  (approximate),  $322,000  additional;  estimated  per  acre 
cost  when  completed  (approximate),  $26;  per  cent  of  project  construction  now 
completed,  67  per  cent  (acreage  basis) . 

12.    SUMMARY    OF    PROJECT    FEATURES 

(a)  Storage. — Data  applicable  to  this  head  given  under  (10)  (a),  with  ;<oine  addi- 
tions included  under  following  head  "diversions": 

(6)  Diversions — Milk  River  unit. — Water  diverted  from  Milk  River  by  means 
of  a  rock-filled,  timber-crib  dam  180  feet  10  inches  long  with  the  fixed  crest  12 
feet  above  the  apron.  Movable  flash  boards  raise  the  water  an  additional  height 
of  about  5  feet.  The  abutments  are  about  15  feet  above  the  crest  of  the  dam. 
The  original  abutments  were  entirely  replaced  during  the  winter  of  1912-13  and 
the  apron  entirely  replaced  during  the  winter  of  1917-18. 

The  original  dam  was  completed  in  1900,  at  a  cost  of  $26,000.  The  original 
head  gate  was  of  timber  construction  and  was  connected  to  the  south  abutment 
of  the  dam.  This  head  gate  became  unsafe  for  further  use  and  was  replaced  in 
1911.  The  replacement  was  of  reinforced  concrete,  and  the  new  head  gate  was 
located  some  300  feet  upstream  from  the  diversion  dam  and  a  section  of  new 
canal  was  constructed  to  connect  the  new  gate  with  the  main  canal.  The  head 
gate  is  in  first-class  condition  and  has  every  indication  of  being  a  permanent 
structure.  The  dam  will  undoubtedly  require  a  replacement  of  abutments  within 
the  next  few  years  and  possibly  the  entire  dam  will  have  to  be  rebuilt,  as  the  spill- 
way portion  is  now  27  years  old.  The  facing  of  the  timber  crib  spillway  i)orti()n 
has  been  replaced  once'and  at  the  time  of  this  replacement  the  crib  tinibcivs  were 
fairly  sound. 

White  Bear  unit. — The  diveision  dam  for  the  White  Bear  unit  was  originally  a 
rock  and  brusii  dam  12  feet  high  and  liaving  a  crest  length  of  about  75  feet,  and 
was  built  in  March  and  April,  1909.  This  dam,  after  complete  settlement  had 
taken  place,  was  entirely  covered  with  a  reinforced  concrete  facing  and  is  in 
good  condition  and  appears  to  be  permanent. 

The  head  gate,  built  in  April,  1909.  was  originally  of  limlxr.  This  structure 
became  weakened  on  account  of  deca>  and  was  (iistros  t-d  l)\  an  ice  gorge  about 
1925  and  has  been  replaced  with  a  h(a\\\ ,  lein  forced  concreie  si  luct  ure,  which  is 
in  excellent  condition. 

Three  Mile  Coulee  unit.— The  Three  Mile  C  <>u 
structure  of  the  Three  Mile  storage  reservoir.  11 
pipe  willi  eonerele  oullel  structure  and  coikmcU 
oiiilcl  control.  Tiie  original  (»iitlet  Htructure.  hu 
lail  was  replaced  in  1908  wilh  Ihr  (■••isl-ii-on  and  c. 
tnre  is  in  good  condition. 

Peoplex  Creek  unit. — The  Peoples  (  ie(  k  unit   has  a  1 
from   Peoples  Oeek  or  tributary  sIk 
these  di\ti>-iins  ci.iisi'-i   of  ^mall  conei 
fr»)ni  the  -trcam   u  il  l,<.nt    i  he  need  of  ; 
small  rock  and  brusli  dixersioti  danjs  hu\e  been  installed. 


ilee   unit    head  gali 


the  outlet 


isist 
(•    w 

1  IS'.): 

■etc  si 
mi) 


of  a  24-inoli  cast-iron 

II   with  cast-iron  valve 

2,  eonsisled  of  timber 

el  inc.      This  struc- 


inis.  With  only  o 
■le  head  gates,  \\  liic 
(li\ fision  (lam.      1  n 


rsion  [)onils 
•   cxeeplioiis 


ol    (UM 

or'    1  w 

(li\lTt 

ne  t  'I'  two  iiist  ances 
All  the.^e  struct uies 


tei-  (hreet 
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were  originally  of  timber,  but  in  most  cases  have  been  replaced  with  concrete. 
The  replacements  were  very  largely  put  in  during  1916-17. 

Duck  Creek  Reservoir. — The  Duck  Creek  Reservoir  takes  its  principal  supply 
from  Peoples  Creek  and  the  diversion  or  supply  canal  is  also  used  for  irrigation 
of  lands  adjacent  to  it.  The  original  head  gate  of  this  supply  canal  was  a  2-gate 
timber  structure,  built  in  1910.  Tiiis  structure  was  replaced  with  one  of  rein- 
forced concrete  about  1925. 

The  outlet  structure  of  the  Duck  Creek  Reservoir  was  built  in  1910  of  timber. 
The  outlet  was  about  2  by  3  feet.  This  entire  structure  was  rebuilt  in  1926,  a 
first-class  reinforced-concrete  outlet  tunnel  and  headworks  being  installed.  The 
outlet  is  controlled  by  means  of  a  steel  gate.     The  structure  is  in  good  condition. 

The  diversion  works  for  the  Duck  Creek  unit  consist  of  a  reinforced-concrete 
diversion  weir  across  the  channel  of  Duck  Creek  and  a  reinforced-concrete  head 
gate.     These  structures  were  built  about  1913  and  are  in  good  condition. 

Lodge  Grass  unit. — The  diversion  works  for  the  principal  ditch  in  the  Lodge 
Grass  unit  is  of  reinforced  concrete  and  is  in  good  condition. 

Big  Warm  unit. — The  diversion  works  for  the  Big  Warm  unit  consist  of  a 
reinforced-concrete  head  gate  built  in  1918  to  replace  an  old  timber  structure  that 
was  originally  built  in  1908  or  1909.  The  diversion  from  the  stream  is  effected 
by  means  of  a  small  rock  and  brush  dam. 

(c)   Canals  ^lij^s 

Capacitv  100  to  250  second-fe»t 19.  5 

Capacity  50  to  100  second-feet 81.  35 

Capacity  less  tiian  15  second-feet 48.  25 


Total 149.  10 

{d)  Drains. — The  only  drains  constructed  are  shallow,  surface-water  drains,  of 
which  there  are  about  5  miles  having  capacity  up  to  50  cubic  feet  per  second. 

(e)  Project  telephone  system. — There  are  75  miles  of  agency  telephone  lines  and 
four  telephone  stations.     There  are  no  irrigation-service  telephone  lines. 

(/)  Individual  Indian  ditches. — There  are  a  large  number  of  individual  Indian 
ditches  on  the  reservation.  These  were  practically  all  constructed  by  white  men 
intermarried  with  Indians  or  by  individual  Indians  of  less  than  full  blood.  The 
areas  covered  by  these  ditches  range  in  extent  from  a  few  acres  to  more  than 
1,000  acres. 

No  record  of  these  ditches  has  ever  been  made  by  the  Indian  Service,  so  it  is 
impossible  to  give  detailed  data  concerning  them. 

In  some  few  instances  small  amounts  have  been  expended  by  the  Government 
in  the  way  of  surveys  and  in  some  few  instances  some  assistance  was  given  in 
structure  work. 

These  small  ditches  are  all  taken  out  of  the  smaller  tributary  streams  and  none 
are  taken  from  Milk  River.  In  some  instances  the  ditches  are  taken  from  springs 
in  the  mountain  district  and  irrigate  a  few  acres  only. 

The  following  is  a  partial  list  of  the  individual  ditches,  with  the  source  of 
supply  given: 

Ereaux  and  Stevens  ditch,  Schultz  ditch.  Parry  ditch,  Nicholson  ditch,  from 
Peoples  Creek;  Jim  Brown  ditch,  Belknap  (Fox)  ditch,  from  Jim  Brown  Creek; 
Kirkaldie  ditch,  Morgan  ditch,  from  Big  Warm  Spring  Creek;  Dorrity  ditch, 
from  Snake  Creek;  Al  Chandler  ditch,  from  Tributary  Peoples  Creek. 

The  above  include  the  larger  and  more  important  of  the  individual  ditches  and 
in  addition  there  are  numerous  smaller  diversions.  No  record  of  dimensions  of 
ditches  or  acreages  covered  is  available. 

13.    AREA    AND    UTILIZATION    OF    ARABLE    AND    IRRIGABLE    LAXDS 

(a)    Utilization  of  Government  project  lands 


Entire  project 

1924 

1925 

1928 

1.  Acreage  arable ' ----- . 

25,285 
16, 975 
13,967 

25,285 
16, 975 
14,  472 

25,285 

2.  Acreage  irrigable  ^ 

16, 975 

3.  Acreage  irrigated 

4.  Acreage  cultivated ...  ..  

12,123 
2,655 

$79,311.90 

6.  Average  crop  value                                                                                     ' 

$6.50 

7.  Indians  farming ...! 

135 

13 

1 

139 

S.  Lessees  farming 

18 

S.  White  owners  farming 

1 

2 

Acreage  arable— ultimate  irrigable  acreage  when  project  is  completed. 
Acreage  irrigable— now  under  constructed  works. 
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(6)    Utilization  of  land  owned  by  Indians  and  not  leased  (Government  project) 


Farmed  by  Indians 

1924 

1925 

1925 

1.  Acreage  arable 

24,993 
24,701 
13,764 

24,993 
24.701 
13.275 

24,993 

2.  Acreage  irrigable 

24,701 

3.  Acreage  irrigated 

9.699 

4.  Acreage  cultivated                                                                   .    ... 

1,805 

6.  Families  farming 

i§5' 

139 

6.  Cultivated  per  family    

13 

7   Total  crop  value 

$54,  918.  30 

•       $5. 66 

9.  Crop  value — family                      .      .       ... .  



$395.00 

(c)    Utilization  of  land  owned  by  Indians  and  leased  (Government  project) 


Lessee 

1924 

1925 

1926 

1.  Acreage  irrigated 

821 

821 

13 

2,281 

2.  Acreage  cultivated 

707 

3.  Number  of  lessees 

13 

4.  Total  crop  value  '                                       ..... 

$24,  393.  60 

$10.  70 

(d)   Utilization  of  land  owned  by  white  owners 


1924 

1925 

1925 

1.  Acreage  irrigated 

103 
103 

1 

103 
103 

1 

143 

2.  Acreage  cultivated    .           .  .            .  .  ..  

143 

3.  Number  of  owners  * 

2 

i  Includes  crop  value  of  owners  and  lessees. 
*  2  Catholic  missions. 


14.  PRINCIPAL  CROPS,  CROP  YIELDS,  AND  RETURNS 

(a)  Indian  farmers,  1926 


Crop 

Acreage 

Average  yield 
per  acre 

Average    Average 

price     1    value 
per  unit    per  acre 

Total 
value 

Wheat 

743 

288 

533 

82 

4 

146 

10 

7,894 

13.4  bushels 

14.0  bushels 

2.21  tons      

$1. 20        $16. 08 

.80  :      n.2o 

8.00  i        17.68 
25.54 

$11, 958. 00 

Oats 

3,882.40 

Alfalfa    

9, 440. 00 

Gardens.. 

2, 081. 10 

Potatoes 

11,950  pounds 

3.72  bushels 

26.5  bushels 

0.404  ton       

.02        239.00 
1.80            6.70 

.36            9. 54 
8.  00             3.  23 

956.00 

Flax 

977.40 

Barley 

95.40 

Native  hay . . 

25,  528. 00 

Total 

9,699 

54, 91S.  30 

(6)   White  farmers  (owners  and  lessees),  1926 


Crop 

Acreage 

Average  yield 
per  acre 

Average 

price 
per  unit 

Average 

value 
per  acre 

Total 
value 

Wheat 

113 
143 
61 
18 
19 
486 
20 
1,674 

11.95  bushels 

16.46  bushels 

1.96  tons 

$1.20 
.80 

8.00 
.02 
.02 

L80 
.36 

8.00 

$14. 39 

12.38 

15.69 

149.50 

118.50 

16.20 

18.00 

4.50 

$1, 622. 40 

Oats    

1, 768. 80 

Alfalfa 

800.00 

Oardens ._....._..,._... 

2,  693. 40 

Potatoes . ... 

6,925  bushels 

9.0  bushels 

60  bushels 

2, 194. 00 

Flax 

7,875.00 

Barley 

360.00 

Native  hay 

0  562  ton 

7,080.00 

Total 

2,424 

24, 393. 60 

Notb:  No  irrigable  land  is  dry  farmed. 
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15.  Economic  conditions  among  project  farmers 


Indians 

1924 

1925 

1926 

1.  Number  of  Indian  farms  ' 

(*) 
Q) 

(») 
(?) 
(») 
« 
Q) 
{') 

(2) 

i}) 

{') 

None. 
None. 

(') 
(») 

(') 

(«) 
(') 
(») 

(}) 
Q) 

s 

None. 
None. 

605 

2.  Indian  families  farming 

139 

3,  Livestock: 

Horses               

2,975 

2,042 

92 

Cattle,  beef 

Cattle,  dairy 

Sheep                       .  . --  . 

None 

Hogs - 

300 

4.  Estimated  value  livestock  (total  value) 

$114,  680 

5.  Equipment: 

Plows. - - 

Mow^ers .  i._  _ 

Tractors                                               _  .  .  - 

$26,000 

Trucks - - --- 

Autos            .             --.--..  ... 

6.  Estimated  value  equipment  per  farm 

$187 

7.  Acreage  farmed  by  Indians 

9,699 
70 

8.  Acreage  farmed  per  family 

$6 

10.  Average  crop  value  per  family    .         ..         .      . 

$397 

11.  Per  acre  construction  assessment  against  Indians 

None. 

12.  Per  acre  operation  and  maintenance  assessment  against  Indians 

13.  Acres  Indian  land  leased,  irrigated. 

None. 
$3,640 

14.  Average  rental  per  acre: 

Irrigated .  . 

8  1.75 

Not  irrigated 

6.11 

15.  Approximate  total  rental 

$38, 072 

16.  Indian  land  sold: 

Irrigable 

0 
0 

(3) 
(3) 

0 
0 

(3) 

(5) 

0 

Not  irrigable ..    _ 

0 

17.  Average  sale  price  per  acre: 

Irrigable : 

(') 

Not  irrigable . 

(3) 

18.  Approximate  total  sale  price 

19.  Number  Indians  receiving  payments  from  timber,  agricultural,  and 
grazing  leases,  oil,  power,  etc .      .... 

1,013 

20.  Average  per  capita  payment  from  above  soiirces 

$37.58 

21.  Average  total  payment  to  Indians  from  above  sources. 

(0 

(0 

(<) 

22.  Indian  reimbursable  indebtedness  June  30,  1927  (not  including  irri- 
gation)  

$45, 318 

23.  Number  Indians  receiving  rations  .    . 

149 

24.  Indian  tribal  fund  (amount)  June  30,  1927 

$52,923 

25.  Sonrcft  of  tribal  fund   . 

« 

(«) 

(6)' 

I  Total  number  individual  irrigable  allotments. 

*  Data  not  available. 

*  No  land  sold. 

*  Data  not  furnished. 

*  Grazing  leases. 
» Approximate. 


16.    PROJECT    OPERATION    AND    MAINTENANCE 

(a)  Organization 

Employee:  Salary 

General  foreman  in  charge  of  project  ^ $2,  100 

Foreman  of  maintenance  and  construction  work  ^ 1,  500 

Ditch  rider  and  maintenance  foreman  ^ 1,  320 

Ditch  rider  and  maintenance  foreman  ^ 1,  620 

(6)  Annual  expense 

Total  amount  paid  for  labor  during  fiscal  year  1927  (no  record  is  read- 
ily available  to  separate  this  item) $17,  567.  33 

Total  charge  to  operation  and  maintenance  for  fiscal  year  1927 12,  298.  33 

Total  charge  to  operation  and  maintenance  for  fiscal  year  1926 15,  262.  93 

The  ditch  riders  are  employed  throughout  the  year  and  a  considerable  part  of 
the  maintenance  work  is  done  by  them  personally  at  times  when  water  is  not 
being  delivered.  The  ditch  riders  furnish  their  own  horse  and  forage.  In 
addition  to  the  net  salary  shown  they  are  given  quarters,  fuel,  and  lights,  for 
which  they  pay. 

1  Quarters,  fuel,  and  lights  furnished. 


2312      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

One  ditch  rider  has  83  miles  of  canals  and  laterals,  and  the  other  had  38  miles. 

The  mountain  unit  rider  has  some  3,500  acres  in  his  district,  which  is  quite 
widely  scattered.  The  one  regular  rider  on  the  valley  units  has  about  13,400 
acres  of  land  under  constructed  works.  He  is  assisted  during  rush  periods  by  the 
foreman  and  sometimes  by  irregular  labor. 

(c)   Comparison  with  neighboring  irrigation  projects,  either  Government,  corporate,  or 

private 


Fort  Belknap  project 

Milk  River  reclama- 
tion project 

Elevation 

2,300  feet  .      . 

2,250  feet. 

128  days. 

Sand  loam  and  gumbo. 

Milk  River  and  tribu- 

Growing season,  average  * 

128  days 

Soil..- 

Sand  loam  and  gumbo. 
Milk  River  and  tribu- 
taries. 

Water  supply ..  . 

Water  service 

taries. 

Crops  grown  .. 

Grain,  hay,  and  root.  . 
$7.37.     - 

Grain  liav  and  root 

Per-acre  crop  value,  average. 

$23. 

Quality  of  construction 

Fair 

Fair 

Total  construction  cost 

$345,704  66 

Annual  per-acre  coustructoin  assessment  

None.' 

Annual  per-acre  operation  and  maintenance  assessment.. 

$1 

50  cents  plus  50  cents 

Per  cent  of  irrigable  land  cultivated    . 

48  per  cent 

per  acre-foot. 
34  per  cent,   approxi- 
mately. 

1  Construction  assessment  will  be  $1.42J4  per  acre  after  1932  on  Glasgow  and  Malta  districts. 
17.    CONSTRUCTION    AND    OPERATION-MAINTENANCE    COSTS    AND    COLLECTIONS 


(a)   Construction  costs  and  collections  to  June  SO,  1927 

Expended  from  the  following  funds: 

Reimbursable  moneys $346,  925.  70 

Indian  tribal  moneys 9,  969.  95 

$356,  893.  65 

Less  inventory  adjustments 11,  030.  89 

Total  construction  cost 345,  864.  76 

Estimated  cost  to  complete  for  25,285  acres,  the  total  proposed 

ultimate  area 322,  000.  00 

Present  cost  per  acre 13.  65 

Estimated  per  acre  cost  when  completed 26.  00 

Per  acre  value  of  land  without  irrigation 5-10.  00 

Per  acre  value,  land  when  irrigated 50.  00 

Increased  per  acre  value  by  irrigation 40.  00 

(6)   Collection  of  construction  cost 

No  instructions  have  been  issued  compelling  the  assessment  of  annual  construc- 
tion charges  on  this  project. 

(c)  Operation  and  maintenance  cost  and  collections  to  June  30,  1927 

Expended  from  the  following  funds: 

Reimbursable  moneys $241,  607.  94 

Maintenance  collections 320.  48 

Total 241,  928.  42 

id)  Operation  and  maintenance  collections  to  June  SO,  1927 

f  Thejarea  to  which  water  can  be  delivered  from  constructed  works  is  used  as 
the  basis  for  computing  the  per  acre  annual  operation  and  maintenance  assess- 
ment. The  regular  operation  and  maintenance  assessments  are  made  for  one 
year.  Up  to  and  including  the  season  of  1926,  assessments  were  made  in  the 
fall,  and  due  December  1. 

Collections  are  made  from  lessees  only  and  in  order  to  enforce  collections  the 
delivery  of  water  is  refused  and  a  7  i^er  cent  penalty  after  due  date  is  charged. 
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Actual  operation  and  maintenance  cost  for  fiscal  year  is  divided  by  the  area  under 
constructed  works  and  to  which  water  can  be  delivered.  This  method  of  com- 
puting assessments  seems  fail  and  satisfactory.  Example:  Operation  and 
maintenance  actual  cost,  fiscal  3^ear  1926,  $15,262.93.  Area  under  constructed 
works,  16,975  acres.     Acreage  cost,  90  cents. 

Total  operation  and  maintenance  assessments  to  June  30,  1927 $3,  049.  05 

Total  operation  and  maintenance  collections  to  June  30,  1927 1,  479.  35 

Total  operation  and  maintenance  collections  to  June  30,  1927  from: 

Indians None. 

White  owners None. 

I^essees $1,  479.  35 

Total  operation  and  maintenance  delinquencies  to  date 1,  569.  70 

Total  penalties  on  delinquencies  to  date 12.  34 

18.    PROJECT    PROBLEMS    AND    COMPLAINTS,    WITH    CONCLUSIONS    AND 
RECOMMENDATIONS 

Irrigation  development  on  the  Fort  Belknap  Indian  Reservation  is  by  natural 
conditions  restricted  to  two  widely  separated  localities:  (1)  Along  the  Milk  River, 
which  is  the  northern  boundary  of  the  reservation,  there  is  an  irrigable  area  of 
about  17,800  acres  of  level,  fertile,  bottom  land,  of  which  about  11,100  acres  are 
irrigable  from  Milk  River,  and  the  remainder  is  irriaable  from  small  streams 
within  the  reservation;  (2)  among  the  mountains  in  the  southern  part  of  the  reser- 
vation a  number  of  small  widely  scattered  areas  are  irrigated  from  small  streams 
within  the  reservation.  The  aggregate  irrigable  area  of  these  mountain  units  is 
given  as  7,400  acres,  but  it  is  the  opinion  of  the  advisers,  based  on  their  personal 
inspection  of  the  territory  and  the  meager  data  before  them,  that  the  water  supply 
available  is  not  sufficient  for  any  more  than  the  land  now  being  irrigated,  about 
3,300  acres.  The  quality  of  some  of  the  land  is  questionable.  As  a  matter  of 
fact  some  areas  in  the  southeastern  part  of  the  reseivation  are  even  now  badly 
alkalied  and  this  condition  will  of  course  grow  worse  as  irrigation  without  drainage 
is  continued.  These  mountain  units  are  45  to  60  miles  from  the  nearest  railroad 
shipping  point  and  the  road  is  frequently  impassable.  Being  so  far  from  trans- 
portation and  marketing  facilities,  this  land  can  never  be  utilized  for  commercial 
farming,  but  can  be  devoted  only  to  subsistence  farming.  Accordingly,  it  is 
considered  improbable  that  the  Indians  living  on  this  part  of  the  reservation  will 
ever  be  able  to  repay  any  pait  of  the  cost  of  the  irrigation  development. 

Milk  River  unit  the  only  one  feasible. — The  Milk  River  unit,  in  the  opinion  cf 
the  advisors,  is  the  only  area  within  this  reservation  that  offers  a  prospect  ot 
success  as  an  irrigation  project.  It  consists  of  17,800  acres,  much  of  which  is 
land  with  a  fairly  fertile  soil,  and  seemingh*  there  is  an  adequate  water  supply 
available  or  obtainable  from  existing  sources.  This  area  is  well  supplied  with 
transportation  and  marketing  facilities,  as  the  Great  Northern  Railroad  with 
several  towns  and  shipping  points  is  within  a  few  miles,  and  an  improved  high- 
way'' passes  near  the  irrigable  land.  There  is  a  sugar  factory  at  Chinook,  Mont., 
a  nearby  town,  and  it  is  predicted  by  many  that  the  Milk  River  Valley  will  in 
time  become  an  important  beet-growing  section. 

Failure  to  utilize  land  endangers  water  right. — Failure  to  utilize  the  land,  involv- 
ing the  incidental  failure  to  beneficially  use  the  water,  in  the  judgment  of  the  ad- 
visors, is  b}"  far  the  most  serious  problem  on  this  reservation  and  one  that  should 
receive  immediate  consideration.  The  land  within  the  reservation  that  is 
served  by  the  Milk  River  Canal,  by  the  terms  of  the  well-known  Winters  Deci- 
sion of  the  Supreme  Court  (148  Fed.,  684-1906)  was  decreed  a  right  of  first 
priority  to  5,000  miners  inches  of  the  water  of  Milk  River.  It  is  manifest  that 
in  this  decree  the  Indians  received  a  benevolent  measure  of  justice,  not  alone 
as  the  result  of  the  Government's  contention  as  set  forth  in  the  complaint  wherein 
it  is  stated  the  Indians  "have  for  many  years  past  grown  crops  of  grass,  grain, 
and  vegetables  on  about  30,000  acres  of  land,"  but  also  because  of  further  repre- 
sentations compelling  the  conclusion  that  this  water  is  necessary  to  enable  the 
Indians  to  gain  a  livelihood,  and  encouraging  the  hope  that  as  civilization 
advanced  among  them  they  would  continue  to  increase  the  extent  of  their  farm- 
ing operations,  and  improve  their  methods  of  farming.  A  comparison  of  the 
area  irrigated  on  the  entire  reservation  by  the  Indians  to-day:  9,699  acres,  of 
which  only  1,805  acres  is  being  cultivated;  with  the  area  alleged  to  have  been 
utilized  at  the  time  the  Government's  complaint  in  the  case  United  States  v. 
Winters  was  prepared;  30,000  acres  on  w^hich  they  raised  "crops  of  grass,  grain, 
and   vegetables,"   clearly  indicates  that  either  there  was  an  error  in  the  area. 
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as  stated  in  the  complaint,  or  the  Indians  have  greatly  decreased  rather  than 
increased  their  farming  operations. 

One  of  the  fundamental  principles  underlying  irrigation  law  and  custom  is  the 
doctrine  that  beneficial  use  is  the  measure  to  the  right,  and  to  the  quantity,  of 
.water,  that  can  be  rightfully  held.  This  is  a  principle  that  is  essentially  fair  and 
Just,  and  without  it,  development  of  our  arid  West  would  be  greatly  hampered 
and  retarded.  It  is  not  to  be  expected  that  water  can  long  be  held  for  the  irriga- 
tion of  wild  hay  and  pasture,  even  though  it  be  on  an  Indian  reservation,  if 
there  be  a  demand  for  it,  as  there  soon  will  be,  for  the  purpose  of  growing  potatoes 
and  sugar  beets  on  adjacent  lands  outside  the  reservation. 

Unless  this  water  is  beneficially  used  in  the  generally  accepted  sense  of  the  term, 
there  can  be  no  doubt  but  that  it  will  be  lost.  It  should  be  borne  in  mind  that  this 
water  right  was  secured  as  the  result  of  a  prolonged  period  of  litigation  that  neces- 
arily  involved  considerable  expense,  not  alone  on  the  part  of  the  Government,  but 
also  on  the  part  of  the  defendants,  who  in  addition  to  the  expenses  directly  inci- 
dent to  the  litigation,  necessarily  suffered  a  considerable  depreciation  in  their  land 
values  as  a  result  of  the  loss  of  water  rights  which  they  claimed.  In  view  of  all  this 
it  would  constitute  a  breach  of  faith  on  the  part  of  the  Government  now  to  let 
this  water  right  go  by  default  or  failure  to  use.  Aside  from  the  moral  obligation 
compelling  the  beneficial  use  of  this  water  there  is  also  the  economic  consideration, 
that  the  Government  is  not  justified  in  building,  and  in  operating  and  maintain- 
ing irrigation  projects  for  the  purpose  of  growing  wild  hay  and  pasture.  So  long 
as  such  crops  are  grown,  there  is  no  possibility  of  recovering  any  considerable 
part  of  the  money  expended  by  the  Government. 

Accumulation  of  irrigation  charges  will  soon  exceed  value  of  land. — Another  dis- 
astrous result  of  the  failure  to  utilize  land,  second  only  to  the  loss  of  the  water 
right,  is  the  accumulation  of  irrigation  charges.  As  soon  as  an  irrigation  project 
is  constructed,  it  begins  to  deteriorate  and  must  be  maintained,  and  must  be 
operated  to  the  extent  necessary  to  serve  water  to  the  land  being  used.  On 
Indian  projects,  as  one  of  the  unsatisfactory  results  of  the  alloting  systems, 
and  unless  much  of  the  land  is  leased,  the  farming  will  be  confined  to  small 
isolated  plots  scattered  over  the  entire  project,  thus  making  it  necessary  to  main- 
tain and  operate  practically  the  entire  system  even  though  but  a  small  part  of 
the  irrigable  land  is  being  used.  Under  such  circumstances,  it  is  necessary,  and 
it  is  the  general  rule  to  assess  irrigation,  operation,  and  maintenance  charges 
against  all  land  provided  with  irrigation  facilities,  regardless  of  whether  the  land 
is  irrigated  or  not.  If  the  land  is  not  being  used  there  is  no  possibility  of  collect- 
ing the  annual  irrigation  charges,  and  they  are  carried  as  a  lien  against  the  land, 
while  the  funds  for  operation  and  maintenance  are  provided  by  a  congressional 
appropriation. 

The  average  accumulated  irrigation,  operation,  and  maintenance  charges  on 
the  Fort  Belknap  project  is  $14.30  per  acre. 

Leasing  offers  only  possibility  of  utilizing  land. — By  the  system  of  allotting  lands 
to  Indians,  each  Indian  usually  receives  a  tract  of  the  size  considered  sufficient 
for  one  family.  The  result  is  that  in  many  instances  one  family  may  have 
more  land  than  four  or  five  families  would  have  use  for,  or  could  farm,  even  if 
they  were  disposed  to  farm,  and  had  the  necessary  capital  to  start  in  the  farming 
business. 

Under  such  circumstances  the  only  method  that  appears  feasible  for  bringing 
the  land  that  can  not  be  farmed  by  the  Indians  into  cultivation,  is  by  leasing. 

On  this  reservation  it  will  be  necessary  to  offer  much  more  attractive  terms 
than  those  now  offered  in  order  to  get  desirable  lessees — ones  who  are  successful 
farmers.  Long-term  leases — 7  to  10  years — will  be  necessary;  operation  and 
maintenance  charges  will  have  to  be  reduced  by  economy  in  the  work  and  a 
reduction  in  personnel;  accumulated  operation  and  maintenance  charges  will 
have  to  be  suspended,  or  spread  over  a  long  term  of  years;  and  it  is  believed 
consideration  should  be  given  to  placing  on  the  farms  to  be  leased,  a  suitable 
dwelling  house  and  farm  buildings  for  the  use  of  the  lessee.  Sucli  buildings 
could  be  financed  by  an  appropriation  to  be  made  a  lien  on  the  land.  After  the 
expiration  of  the  lease  they  would  be  available  for  the  use  of  the  Indian  owner. 

One  principal  obstacle  to  leasing  is  the  fact  that  many  Indians  demand  a  cash 
rental  for  their  land,  and  refuse  to  sign  leases  unless  their  demands  are  met.  In 
such  cases  the  agent  should  have  authority  to  lease  without  the  consent  of  the 
Indian,  as  the  principal  consideration  is  to  bring  the  land  into  use  and  put  it  in 
condition  to  repay  the  irrigation  charges  that  have  been  advanced  by  the 
Government. 

Indiana  o«  farmers. — The  Indians  of  this  reservation  with  but  one  outstanding 
exception,  are  very  poor  farmers,  principally  because  they  do  not  know  how  to 
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farm.  They  have  never  received  that  intelligent,  well-sustained  instruction, 
assistance,  and  encouragement  that  farmers  in  general  have  come  to  recognize 
as  essential  to  their  welfare  and  are  willing  to  pay  for. 

It  is  believed  that  there  is  a  good  possibility  on  this  reservation,  with  the  in- 
struction and  assistance  a  farm  instructor  of  the  usual  county  agent  caliber  could 
give  the  Indians,  to  work  out  a  type  of  agriculture  involving  a  combination  of 
the  livestock  industry — sheep  or  cattle — along  with  the  ordinary  farming,  that 
would  appeal  to  the  Indians  and  enable  them  to  make  use  of  the  natural  resources 
of  their  reservation  with  some  profit  to  themselves.  This  will  never  be  accom- 
plished by  the  type  of  farmer  usually  employed  by  the  Government  to  teach  the 
Indians. 

Much  has  been  said  in  various  reports  and  in  congressional  hearings  about 
the  possibilities  of  this  reservation  as  a  beet-growing  section,  and  the  prospect 
for  the  success  of  the  Indians  in  this  industry.  Our  observations  of  farm  methods 
and  interviews  with  Indian  farmers  convinced  us  that  there  is  but  one  Indian 
farmer  here  who  may  attain  success  as  a  beet  grower.  We  are  also  firmly  of 
the  opinion  that  at  their  present  stage  of  development,  it  would  be  inadvisable 
to  supply  these  Indians  with  capital,  or  any  expensive  equipment,  or  improve- 
ments on  their  farms,  with  the  idea  that  they  will  be  able  to  pay  for  the  same 
from  their  farming.  Before  anything  of  this  kind  can  be  attempted  with  any 
hope  of  success,  there  will  have  to  be  for  these  Indians  a  long,  well-sustained 
course  of  instruction  and  assistance,  gradually  working  up  from  small  beginnings, 
under  the  leadership  of  a  farm  instructor  or  agricultural  advisor  sufficiently  well 
equipped  b}^  education,  training,  and  experience  to  awaken  and  hold  the  interest 
of  the  Indians  and  to  demonstrate  that  satisfactory  results  can  be  attained. 

On  much  of  the  land  now  under  irrigation  works  on  this  reservation  the  value 
of  the  principal  crop,  wild  hay,  is  but  little  more  than  the  actual  cost  of  harvesting 
and  stacking.  For  example,  the  return  from  wild  hay  for  1926  was  $3.25  per  acre, 
while  the  cost  to  the  Indian  for  harvesting  and  stacking  was  $2.50  per  acre. 
How  can  it  be  expected  that  irrigated  land  used  for  such  a  low  valued  crop  can 
pay  irrigation  charges? 

Question  as  to  adequacy  of  water  supply. — It  is  our  judgment,  based  on  our 
own  observations  and  statements  of  the  Indians,  reservation  employees  and 
others  familiar  M'ith  conditions,  that  the  water  supph'  for  all  units  of  this  reser- 
vation other  than  the  Milk  River  Canal  Unit,  is  no  more  than  sufficient  for  the 
areas  now  being  irrigated,  and  that  a  costly  mistake  has  been  made  in  extending 
canals  over  considerable  areas  for  which  in  ordinary  years  there  will  be  no  water. 

Necessity  for  economy  in  irrigation  operations. — This  project  is  burdened  with 
an  overhead  charge  for  regular  employees  entirely  out  of  proportion  to  the 
results  attained.  Four  regular  employees — a  general  foreman,  foreman,  and 
two  ditch  riders — are  kept  on  the  pay  roll  for  the  entire  year.  Their  salaries 
aggregate  over  $6,500,  and  adding  to  this  the  value  of  perquisites,  house  rent, 
fuel,  lights,  etc.,  supplied  by  the  Government.  This  one  item  alone  involves  an 
expenditure  of  about  $8,000  annually.  The  advisors  can  see  no  justification  for 
the  employment  of  ditch  riders  for  the  entire  year  in  a  country  with  a  growing 
season  of  four  months.  The  Indians  complain  that  in  the  winter  these  ditch 
riders  ''loaf  and  draw  their  pay."  This  is  about  all  they  could  possibly  be 
expected  to  do.  Such  employment,  if  an  oversight,  indicates  lack  of  supervision. 
If  not  an  oversight,  it  in  the  opinion  of  the  advisers  amounts  to  criminal  negligence 
on  the  part  of  whoever  is  responsible. 

Question  as  to  applicability  of  funds. — It  is  noted  that  no  congressional  appro- 
priations were  specifically  made  for  any  work  other  than  the  Milk  River  unit 
until  1916,  while  work  on  the  so-called  mountain  unit  was  begun  in  1909.  The 
advisers  question  the  legality  and  propriety  of  thus  using  funds  appropriated  by 
Congress  for  work  other  than  that  for  which  it  was  specifically  appropriated. 

Fact  versus  fancy — Inaccuracy  of  data. — Not  only  on  this  reservation,  but  on 
most  of  the  reservations,  considered  in  this  study,  it  was  noted  that  there  is  an 
almost  universal  tendency  on  the  part  of  employees,  in  the  compilation  and 
preparation  of  reports  and  justifications,  to  be  extremely  optimistic.  Fact 
frequently  is  so  richly  embellished  with  fancy  that  the  picture  fails  to  give  an 
accurate  idea  of  the  true  conditions.  It  is  our  conclusion  that  this  usual  tendency 
toward  exaggeration  is  the  result,  first,  of  that  profound  spirit  of  optimism  con- 
cerning the  Indian  and  his  welfare  with  which  many  Indian  Service  employees 
are  imbued,  and  without  which  they  could  not  successfully  carry  on  their  work; 
and  second,  of  a  feeling  or  a  realization  on  the  part  of  many  employees — appar- 
ently but  unwittingly  and  unintentionally  encouraged  by  the  Indian  Office — that 
tenure  of  employment,  salaries,  and  promotions  all  depend  upon  the  fact  as  to 
whether  each  successive  report  shows  an  improvement  in  the  conditions  described 
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in  preceding  reports.  Thus  the  teacher  feels  it  to  his  interest  to  report  an  increase 
in  the  interest  of  Indian  children  in  their  school  work,  the  farmer  is  desirous  of 
showing  an  increase  in  the  farm  operation  of  Indian  farmers,  the  physician  is 
anxious  to  show  an  improvement  in  health  conditions. 

On  one  reservation — not  however  the  one  now  under  consideration — we  were 
informed  by  two  employees  in  responsible  positions  that  the  superintendent's 
admonition  to  certain  of  his  employees  charged  with  the  preparation  of  the 
annual  report  was  "The  Indian  Office  expects  a  lot  of  hot  air  about  the  farming 
of  the  Indians  and  it's  up  to  us  to  give  it  to  them,  or  they'll  put  employees  in 
here  who  will  give  it  to  them." 

On  another  reservation,  inquiry  elicited  the  fact  that  no  farm  survey  had  been 
made  for  several  years,  and  the  reluctant  admission  that  the  data  respecting  the 
acreage  cultivated,  and  crops  produced  by  the  Indians  as  included  in  reports  had 
for  several  years  been  arrived  at  b^  adding  a  "healthy  increase"  each  year  to  the 
data  for  the  preceding  year.  This  method  fails  to  take  into  consideration  that 
frequently  there  may  be  a  "healthy  decrease." 

The  general  result  is  that  much  of  the  data  is  unreliable  and  inconsistent. 
This  fact  was  pointed  out,  and  employees  who  were  called  upon  to  collect  data 
for  us  were  particularly  requested  to  have  it  as  nearly  accurate  as  practicable. 
Despite  our  efforts  to  secure  reasonably  accurate  data,  it  is  believed  that  with 
respect  to  some  of  the  reservations,  the  data  is  far  from  accurate.  Particularly, 
there  is  noted  a  tendency  on  the  part  of  some  of  the  irrigation  employees  to  extend 
"irrigation  works"  over  areas  of  land  where  there  is  no  need  for  them,  and 
apparently  without  regard  to  whether  or  not  there  is  a  water  supply  for  such  land. 
These  "so-called  irrigation  works  sometimes  consist  of  the  merest  skeleton — a 
furrow  for  a  ditch — but  they  justify  a  request  for  increased  appropriations  "for 
extending  the  irrigation  system  to  the  lands  of  Indians  who  are  anxious  to  farm," 
and  after  the  extensions  are  made  they  form  a  justification  for  increased  appro- 
priations for  operation  and  maintenance. 

In  the  judgment  of  the  advisers  this  mistake  has  been  made  on  all  units  of  the 
Fort  Belknap  Reservation  other  than  the  Milk  River  Canal  unit,  and  that  much 
of  the  land,  though  nominally  under  "constructed  works,"  is  not,  and  never  will 
be  irrigable — that  is  possible  of  irrigation — for  the  reason  that  there  is  not  a  water 
supply.  Under  such  circumstances  it  is  manifestly  an  injustice  to  assess  such 
lands  with  irrigation  charges. 

Inadequate  supervision  results  in  work  of  questionable  necessity. — On  this  as 
well  as  some  other  reservations,  where  comparatively  large  congressional  appro- 
priations are  received  for  operation,  maintenance,  and  improvement,  there  was 
noted  a  tendency  to  spend  all  the  money  provided  by  the  appropriation  regard- 
less of  actual  necessity,  for  the  reason  that  expenditure  of  practically  the  entire 
amount  would  be  considered  as  the  best  justification  of  continuing  the  appro- 
appropriations  without  a  decrease.  Many  employees  charged  with  irrigation 
work  feel  that  if  a  substantial  part  of  an  appropriation  is  turned  back  as  an 
unexpended  balance,  Congress  will  probably  reduce  the  appropriation  for  the 
following  year  by  the  saving  effected  the  previous  year. 

Manifestly  this  attitude,  unless  there  is  close  supervision  by  some  one  who 
seriously  appreciates  the  real  significance  of  the  reimbursable  provision  in  appro- 
priation acts,  results  at  times  in  the  doing  of  considerable  work  of  doubtful  neces- 
sity. As  an  instance,  your  advisers  at  the  time  of  their  visit  to  the  Fort  Belknap 
Reservation  observed  two  pieces  of  work  in  progress,  estimated  to  cost  $3,000, 
for  which  they  failed  to  see  sufficient  justification.  One  of  these  was  the  raising 
of  the  bank  of  a  canal  in  the  Milk  River  Valley  unit,  for  the  reason  that  as  the 
result  of  an  unusual  flood  of  the  Milk  River  a  few  days  previously,  the  water  had 
overtopped  the  bank — the  first  occurrence  of  this  kind,  as  we  were  informed,  since, 
the  project  was  built  some  20  years  ago — and  caused  some  damage  to  crops.  The 
crop  damage  could  not  have  been  much,  as  the  principal  crop  is  wild  hay. 

The  other  work  of  questionable  advisability,  was  the  replacei'nent  of  a  flume, 
estimated  to  cost  $1,500,  on  a  ditch  of  one  of  the  mountain  units  that  at  the 
present  time  carries  water  to  a  small  storage  reservoir  that  irrigates  one  Indian 
farm.  It  is  the  judgment  of  the  advisers  that  the  original  construction  of  this 
ditch  and  reservoir  was  a  mistake,  and  that  its  operation  and  maintenance  is  in 
no  way  justified.  With  the  one  exception  noted,  the  Indians  refuse  to  move 
onto  this  land  as  they  complain  there  is  no  water  for  it.  Moreover,  as  the 
reservoir,  known  as  Duck  Lake,  is  below  all  the  irrigated  land,  we  are  unable  to 
see  any  reason  why  it  ever  should  have  been  built.     There  is  absolutely  no 

{)088ibility  whatever  that  Government  money  expended  in  such  work  as  the 
ast  instance  just  referred  to  can  ever  be  returned  to  the  Treasury.  It  is  simply 
a  waste  of  money  for  which  there  is  no  reasonable  justification. 
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Irrigation  on  Blackfeet 


1.    RECOMMENDATION 

In  view  of  the  conditions  described  in  our  report  on  this  project,  particularly 
in  sections  2  and  18  thereof,  wherein  it  is  shown,  in  the  judgment  of  the  advisors, 
that  this  project  presents  a  hopeless  situation  for  which  there  is  no  feasible  remedy, 
and  since  the  continuance  of  the  project  can  serve  only  to  increase  the  large  loss 
that  eventually  will  have  to  be  met,  it  is  recommended: 

1.  That  this  project  be  abandoned  at  the  close  of  this  irrigation  season  (1928) 
making  such  arrangements  with  lessees  and  white  land  owners  now  on  the  project 
as  may  be  equitable. 

2.  That,  in  view  of  the  above  recommendation,  none  of  the  money  now  avail- 
able, or  made  available  for  the  coming  fiscal  year,  be  expended  in  making  per- 
manent improvements,  until  this  project  shall  have  received  further  study  by 
Congress. 

2.    SYNOPSIS 

The  Blackfeet  Indian  Reservation,  in  northwestern  Montana,  was  established 
by  Executive  order  of  July  5,  1873.  It  is  just  east  of  Glacier  National  Park, 
which  prior  to  1896  was  a  part  of  the  reservation.  The  Great  Northern  Railroad 
passes  through  the  southern  part  of  the  reservation,  and  the  towns  of  Browning 
(the  seat  of  the  Indian  agency  and  school),  Blackfeet,  Cut  Bank,  and  Sundance 
are  on  the  railroad.  There  are  two  improved  highways,  the  Park  to  Park  (Yel- 
lowstone to  Glacier)  and  the  Roosevelt  Highway. 

Area  and  allotments. — The  area  of  the  reservation  is  given  as  1,421,745  acres. 

Allotments  of  land  aggregating  400  acres  each  (usually  360  acres  grazing  land 
and  40  acres  irrigable  land)  were  made  (1907  to  1930)  to  all  Indians  then  living. 
It  is  reported  that  74  deceased  Indian  allotments  have  been  sold  and  that  600 
Indians,  having  received  fee  patents  have  disposed  of  their  original  allotments, 
but  still  have  their  allotments  designated  as  homesteads  (grazing  land)  of  80 
acres,  which  are  held  by  trust  patent. 

Population  and  Indian  health. — There  are  on  this  reservation  (1927)  3,375 
Indians  of  the  Blackfeet,  Piegan  and  Blood  Tribes.  Of  these  1,104  are  fuU- 
bloods.  It  is  reported  that  there  are  340  cases  of  tuberculosis  and  96  cases  of 
trachoma.     Three  hundred  and  thirty  Indians  are  receiving  rations. 

Climate. — Range  in  altitude  of  irrigable  area  3,800  to  4,000.  Range  in  tem- 
perature 99  to  46°  below  zero.  Average  annual  precipitation  11.75  inches. 
Average  growing  season  90  to  110  days. 

Topography,  soil,  and  drainage. — Much  of  the  land  is  comparatively  level  with 
a  uniform  slope  and  some  of  it  is  gently  rolling.  No  soil  survey  has  been  made. 
Soils  range  from  light  sandy  loams  to  coarse  sand  with  heavy  gravel  or  bowlders. 
The  native  vegetation  is  blue-joint  grass.  Subsoil  is  gravel  or  bowlders  conducive 
to  good  drainage.     No  drainage  has  been  necessary. 

The  cost  of  preparing  the  land  for  irrigation  ranges  from  $10  to  $20  per  acre. 

General  plan  of  irrigation  development. — This  project,  as  well  as  the  Fort  Peck 
and  Flathead  projects  was  built  and  operated  and  maintained  until  1924  by  the 
Reclamation  Service,  under  an  agreement  entered  into  in  1908  between  that 
service  and  the  Indian  Bureau. 

As  originally  planned,  this  project  embraced  six  units.  Four  of  these — the 
Badger-Fisher^  Two  Medicine,  Birch  Creek  and  Piegan  units  have  been  partially 
constructed.  The  irrigable  area  (proposed  and  present),  irrigated  area,  con- 
struction cost  to  June  30,  1927,  and  estimated  cost  for  completion  for  each  of  the 
four  partially  constructed  units  are  as  follows: 


Unit 

Proposed 
irrigable 

iSSek^Sd 
irrigable      (1I25) 

Construction 

cost  to  June 

30,  1927 

Estimated 
cost  to  com- 
plete 

Badger-Fisher 

30,000 

44,000 

3,500 

3,000 

9,  649  \        4,  630 
7, 186           2,  089 
2, 253              337 
2,242  ,             94 

$473,943.16 

571,  366.  36 

23,  736.  53 

20,  238.  78 

$411,023.00 

Two  Medicine -  .-- 

1, 183, 13S.  00 

8,  555.  00 

Piegan 

11,  313.  00 

Total  ._.- 

80,500 

21,  330          7, 150 

1,089,284.83  '     1.614.029.00 

Summary   of   project    works. — There    are    two    storage  reservoirs:   The    Two- 
Medicine,  capacity  16,000  acre-feet;  and  the  Four  Horns,  present  capacity  4,000 
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acre-feet.  There  are  362  miles  of  canals  and  laterals,  ranging  from  5  to  500 
second-feet;  226  concrete  structures,  1,563  wood  structures,  8,563  feet  concrete 
pipe,  1,462  feet  metal  pipe,  and  1,030  feet  wood  pipe,  1,216  feet  metal  flume, 
and  691  feet  wood  flume.  The  project  buildings  are  1  office,  7  cottages,  and  5 
barns.     There  are  140  miles  of  telephone  line,  with  11  stations. 

Utilization  of  project  lands;  crops  and  crop  values. — The  data  supplied  by  the 
project  engineer  as  to  the  status  of  ownership,  and  the  utilization  of  land  on  this 
project  is  fragmentary  and  inconsistent.  The  acreage  now  irrigable  from  con- 
structed works  is  given  as  21,377,  of  which  it  is  reported  7,150  acres  (practically 
one-third)  was  irrigated  in  1926. 

Indians  make  practically  no  use  of  the  project.  In  1926  only  10  Indians  farmed; 
they  irrigated  only  45  acres  (six-tenths  of  1  per  cent  of  the  land  irrigated) ,  of  which 
40  acres  was  in  alfalfa,  4  acres  in  wild  iiay,  and  1  acre  in  garden.  (See  sec.  14.) 
The  acre  crop  value  on  Indian-farmed  land  is  given  as  $19.82,  which  is  probably 
in  error,  as  on  leased  land  it  is  given  as  only  $11.50. 

It  is  reported  that  7,106  acres  were  farmed  by  white  owners  and  lessees.  Of 
this,  1,274  acres  were  wild  hay  and  pasture,  leaving  about  5,832  acres  in  culti- 
vated crops.  Three  thousand  eight  hundred  and  seventy-four  acres — about  66 
per  cent  of  the  cultivated  area — were  in  wheat,  with  an  estimated  acre  yield  of 
only  13  bushels  per  acre.  Nearly  2,000  acres  of  project  lands  were  dry  farmed, 
the  estimated  crop  value  being  given  as  $8.64  per  acre,  while  the  estimated  crop 
value  on  lands  irrigated  by  white  farmers  is  given  as  $14.41  per  acre.  In  1924, 
4,048  acres  were  irrigated,  while  3,088  acres  of  irrigation  project  lands  were  dry 
farmed. 

The  estimated  value  of  all  crops  grown  on  the  project  in  1926  is  given  as 
$102,125,  of  which  the  Indians  produced  $882,  or  a  little  less  than  nine-tenths 
of  1  per  cent. 

Project  operation  and  maintenance  organization. — The  employment  of  nine 
regular  full-time  employees  on  this  project,  w^ith  salaries  aggregating  $15,840, 
we  believe  to  be  unjustifiable.  Two  water  masters  and  four  ditch  riders,  at 
salaries  aggregating  $9,540,  are  carried  on  the  pay  roll  the  entire  year,  although 
the  growing  and  irrigation  season  is  but  three  of  four  months.  It  would  require 
a  charge  of  more  than  $2  an  acre  on  the  7,150  acres  being  irrigated  to  pay  the 
regular  salaried  employees. 

Construction  cost  and  collections. — The  construction  cost  of  the  Blackfeet 
project  to  June  30,  1927,  was  $1,094,653.89.  The  total  assessments  were 
$64,008.93,  of  which  $14,412.73  had  been  collected,  leaving  a  delinquency  of 
$49,596.20.  In  accordance  with  the  order  of  the  Secretary  of  the  Interior  of 
November  29,  1920,  in  pursuance  of  the  act  of  February  14,  1920  (41  Stat.  409), 
annual  assessments  of  50  cents  per  irrigable  acre  were  begun  in  1920  against  all 
lands  under  constructed  irrigation  works. 

Operation  and  maintenance  cost  and  collections. — The  total  operation  and  main- 
tenance cost  to  June  30,  1927,  was  $256,380.17.  The  actual  operating  and 
maintenance  deficit,  or  excess  of  cost  over  collections  is  $196,610.65.  This 
deficit,  particularly  that  part  of  it  on  white-owned  land  and  Indian-owned  land 
leased  is  the  result  of  delivery  of  water  on  a  rental  basis  at  a  nominal  rate  much 
less  than  the  actual  cost  of  the  service  while  the  project  was  under  the  manage- 
ment of  the  Reclamation  Service,  and  the  failure  to  make  collections  since  the 
management  was  taken  over  by  the  Indian  Service.  As  an  instance,  although 
the  total  of  assessments  on  white-owned  land  for  the  season  of  1926  was  $7,736, 
only  $3,356.40  was  collected.  The  same  year  the  delinquency  on  Indian-owned 
land  leased,  as  given  by  the  project  engineer,  was  $9,404,  and  the  excess  of  the 
operation-maintenance  cost  over  receipts  or  collections  for  the  years  1924,  1925, 
and  1926  was  $33,191.73. 

Government  investment. — The  total  investment  of  the  United  States  in  the 
Blackfeet  Reservation  irrigation  project  to  June  30,  1927,  was: 

Construction  cost  to  June  30,  1927 $1,  094,  653.  89 

Operation  and  maintenance  cost  to  June  30,  1927 256,  380.  17 

Total  cost  to  June  30,  1927 __ 1,  351,  034.  06 

Less  collections  on  construction  cost $14,  412.  73 

Less  collections  on  operation  and  maintenance  cost.     69,  769.  62 

Total  collections _ •         74,  182.  26 

Net  investment  to  June  30,  1927 1,  276,  851.  81 
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Probable  returns  on  Government  investment. — For  the  fiscal  3''ears  1927,  1928, 
and  1929  the  operation  and  maintenance  appropriation  made  by  Congress  has 
been  restricted  to  the  Two  Medicine  and  Badger-Fisher  units  of  the  project,  the 
intention  being  apparently  to  abandon  the  Piegan  and  Birch  Creek  units. 

The  total  net  cost  to  June  30,  1927,  of  the  Piegan  unit  is  $21,697.93  and  of  the 
Birch  Creek  unit,  $30,949.80,  or  a  total  for  the  two  units  already  abandoned  of 
$52,647.73.  If  these  units  are  permanently  abandoned,  it  is  believed  any  con- 
struction collections  should  be  refunded  or  credited  to  operation  and  maintenance 
assessments  against  the  lands  affected. 

3.    DIGEST    OF    LEGISLATION 

Act  of  June  10,  1896  (29  Stat.  354) :  Ratifying  an  agreement  with  the  Indians 
of  the  Blackfeet  Reservation  provides  that  in  consideration  of  the  cession  to  the 
United  States  of  certain  lands  theretofore  a  part  of  their  reservation  (embracing 
the  area  now  included  in  the  Glacier  National  Park)  there  shall  be  advanced 
and  (or)  expended  for  their  benefit  during  a  period  of  10  years  ''the  sum  of 
$1,500,000"     *     *     *, 

Such  sums,  or  so  much  thereof  as  may  be  necessary  in  any  one  year,  shall  be 
expended  in  the  purchase  of  cows,  bulls,  and  other  livestock,  goods,  clothing, 
subsistence,  agricultural  implements,  in  providing  employees,  in  the  education  of 
Indian  children,  in  procuring  medicine  and  medical  attendance,  in  the  care  and 
support  of  the  aged,  sick,  and  infirm,  and  of  helpless  orphans,  in  the  erection  and 
keeping  in  repair  of  such  new  agency  and  school  buildings,  mills,  blacksmith, 
carpenter,  and  wagon  shops  as  may  be  necessary,  in  assisting  the  Indians  to  build 
and  keep  in  repair  their  houses,  inclose  and  irrigate  their  farms,  and  in  such  other 
ways  as  may  best  promote  their  civilization  and  improvement. 

Act  March  1,  1907  (34  Stat.  1035):  The  Secretary  of  the  Interior  is  hereby 
authorized  and  directed  to  immediately  cause  to  be  surveyed  all  of  the  lands 
embraced  within  the  limits  of  the  Blackfeet  Indian  Reservation,  in  the  State  of 
Montana. 

That  so  soon  as  all  the  lands  embraced  within  the  said  Blackfeet  Indian  Reser- 
vation shall  have  been  surveyed,  the  Commissioner  of  Indian  Affairs  shall  cause 
allotments  of  the  same  to  be  made  under  the  provisions  of  the  allotment  laws  of 
the  United  States  to  all  persons  having  tribal  rights  or  holding  tribal  relations 
and  who  may  rightfully  belong  on  said  reservation.  That  there  shall  be  allotted 
to  each  member  40  acres  of  irrigable  land  and  280  acres  of  additional  land  valuable 
only  for  grazing  purposes;  or,  at  the  option  of  the  allottee,  the  entire  320  acres 
may  be  taken  in  land  valuable  only  for  grazing  purposes,  respectively,  and  for 
constructing  irrigating  systems  to  irrigate  the  aforesaid  allotted  lands,  $300,000, 
$100,000  of  which  shall  be  immediately  available,  the  cost  of  said  entire  work  to 
be  reimbursed  from  the  proceeds  of  the  sale  of  the  lands  within  said  reservation: 
Provided,  That  the  Indians  and  the  settlers  on  the  surplus  land,  in  the  order 
named,  shall  have  a  preference  right  for  one  year  from  the  date  of  the  President's 
proclamation  opening  the  reservation  to  settlement  to  appropriate  the  waters  of 
the  reservation,  w^hich  shall  be  filed  on  and  appropriated  under  the  laws  of  the 
State  of  Montana  by  the  Commissioner  of  Indian  Affairs  on  behalf  of  the  Indians 
taking  irrigable  allotments  and  by  the  settlers  under  the  same  law.  At  the  ex- 
piration of  the  one  year  aforesaid  the  irrigation  system  constructed  and  to  be 
constructed  shall  be  operated  under  the  laws  of  the  State  of  Montana,  and  the 
title  to  such  systems  as  may  be  constructed  under  this  act,  until  otherwise  pro- 
vided by  law,  shall  be  in  the  Secretary  of  the  Interior  in  trust  for  the  said  Indians, 
and  he  may  sue  and  be  sued  in  matters  relating  thereto:  And  provided  further, 
That  the  ditches  and  canals  of  such  irrigation  systems  may  be  used,  extended, 
or  enlarged  for  the  purpose  of  conveying  water  by  any  person,  association,  or 
corporation  under  and  upon  compliance  with  the  provisions  of  the  laws  of  the 
State  of  Montana:  And  provided  further,  That  when  said  irrigation  systems  are 
in  successful  operation  the  cost  of  operating  the  same  shall  be  equitably  appor- 
tioned upon  the  lands  irrigated,  and  when  the  Indians  have  become  self-supporting 
to  the  annual  charge  shall  be  added  an  amount  sufficient  to  pay  back  into  the 
Treasury  the  cost  of  the  work  done  in  their  behalf  within  30  years,  suitable  de- 
duction being  made  for  the  amounts  received  from  the  disposal  of  the  lands 
within  the  reservation  aforesaid:  Provided,  That  the  right  to  the  use  of  water 
acquired  under  the  provisions  of  this  act  shall  be  appurtenant  tc  the  land  irri- 
gated, and  beneficial  use  shall  be  the  basis,  the  measure,  and  the  limit  of  the 
right.     *     *     *. 
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Act  April  4,  1910  (36  Stat.  277) :  For  construction  of  irrigation  systems  to 
irrigate  the  allotted  lands  of  the  Indians  of  the  Blackfeet  Indian  Reservation  in 
Montana  and  the  unallotted  irrigable  lands  to  be  disposed  of  under  authority  of 
law,  including  the  necessary  surveys,  plans,  and  estimates,  $200,000:  Provided, 
That  the  amount  hereby  appropriated  and  all  mdneys  heretofore  or  hereafter 
to  be  appropriated  for  this  project  shall  be  repaid  into  the  Treasury  of  the 
United  States  in  accordance  with  the  provisions  of  the  act  of  March  1,  1907. 

Act  March  3,  1911  (36  Stat.  1066);  For  the  same  purposes  as  specified  in  the 
act  of  April  4,  1910,  supra,  $200,000. 

Act  of  August  24,  1912  (37  Stat.  526) :  For  the  same  purposes  as  stipulated 
and  to  be  reimbusred  in  the  same  manner  as  described  in  the  act  of  April  4,  1910, 
as  above,  $100,000. 

Act  June  30,  1913  (38  Stat.  90) :  For  the  same  purposes  as  stipulated  and  to 
be  reimbursed  in  the  same  manner  as  described  in  the  act  of  April  4,  1910,  supra, 
$150,000. 

Act  August  1,  1914  (38  Stat.  593) :  For  the  same  purposes  as  stipulated  and 
to  be  reimbursed  in  the  same  manner  as  described  in  the  act  of  April  4,  1910, 
above,  $50,000. 

Joint  resolution  March  4,  1915  (38  Stat.  1228) :  Reenacted  the  item  of  August 
1,  1914,  for  the  fiscal  year  1916. 

Act  May  18,  1916  (39  Stat.  140) :  For  continuing  construction  of  the  irrigation 
systems  on  the  Blackfeet  Indian  Reservation,  in  Montana,  $25,000  (reimbursable) . 
which  shall  be  immediately  available:  Provided,  That  the  entry  men  upon  the 
surplus  unallotted  lands  to  be  irrigated  by  such  systems  shall,  in  addition  to 
compliance  with  the  homestead  laws,  before  receiving  patents  for  the  lands 
covered  by  his  entry,  pay  the  charges  apportioned  against  such  tract  as  herein 
authorized,  and  a  failure  to  make  any  two  payments  when  due  shall  render  this 
entry  subject  to  cancellation,  with  the  forfeiture  to  the  United  States  of  all  rights 
acquired  under  the  provisions  of  this  act,  as  well  as  of  any  moneys  paid  on  account 
thereof.  The  purchaser  of  any  Indian  allotment  to  be  irrigated  by  such  systems, 
purchased  upon  approval  of  the  Secretary  of  the  Interior,  before  the  charges 
against  said  allotment  herein  authorized  shall  have  been  paid,  shall  pay  all 
charges  remaining  unpaid  at  the  time  of  such  purchase  and  in  all  patents  or 
deeds  for  such  purchased  allotments,  and  also  in  all  patents  in  fee  to  allottees 
or  their  heirs  issued  before  payment,  of  all  such  charges  berein  authorized  to  be 
made  against  their  allotments,  there  shall  be  expressed  that  there  is  reserved 
upon  the  lands  therein  described  a  lien  for  such  charges,  and  such  lein  may  be 
enforced;  or,  upon  payment  of  the  delinquent  charges,  may  be  released  by  the 
Secretary  of  the  Interior. 

The  work  to  be  done  with  the  amounts  herein  appropriated  for  the  completion 
of  the  Blackfeet,  Flathead,  and  Fort  Peck  projects  may  be  done  by  the  Reclama- 
tion Service  on  plans  and  estimates  furnished  by  that  service  and  approved  by 
the  Commissioner  of  Indian  Affairs:  Provided,  That  not  to  exceed  $15,000  of 
applicable  appropriations  made  for  the  Flathead,  Blackfeet,  and  Fort  Peck 
irrigation  projects  shall  be  available  for  the  maintenance,  repair,  and  operation 
of  motor-propelled  and  horse-drawn  passenger-carrying  vehicles  for  official  use 
upon  the  aforesaid  irrigation  projects:  Provided  further.  That  not  to  exceed 
$7,500  may  be  used  for  the  purchase  of  horse-drawn  passenger-carrying  vehicles, 
and  that  not  to  exceed  $1,500  may  be  used  for  the  purchase  of  motor-propelled 
passenger-carrying  vehicles. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed 
to  announce,  at  such  time  as  in  his  opinion  seems  proper,  the  charge  for  construe* 
tion  of  irrigation  systems  on  the  Blackfeet,  Flathead,  and  Fort  Peck  Indian  Reser- 
vations in  Montana,  which  shall  be  made  against  each  acre  of  land  irrigable  by 
the  systems  on  each  of  said  reservations.  Such  charges  shall  be  assessed  against 
the  land  irrigable  by  the  systems  on  each  said  reservation  in  the  proportion  of 
the  total  construction  cost  which  each  acre  of  such  land  bears  to  the  whole  area 
of  irrigable  land  thereunder. 

On  the  1st  day  of  December  after  the  announcement  by  the  Secretary  of  the 
Interior  of  the  construction  charge  the  allottee,  entryman,  purchaser,  or  owner  of 
such  irrigable  land  which  might  have  been  furnished  water  for  irrigation  during 
the  whole  of  the  preceding  irrigation  season,  from  ditches  actually  constructed, 
shall  pay  to  the  superintendent  of  the  reservation  where  the  land  is  located,  for 
deposit  to  the  credit  of  the  United  States  as  a  reimbursement  of  the  appropria- 
tions made  or  to  be  made  for  construction  of  said  irrigation  systems,  5  per  cent 
of  the  construction  charge  fixed  for  this  land,  as  an  initial  installment,  and  shall 
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pay  the  balance  of  the  charge  in  15  annual  installments,  the  first  5  of  which  shall 
each  be  5  per  cent  of  the  construction  charge  and  the  remainder  shall  each  be  7 
per  cent  of  the  construction  charge.  The  first  of  the  annual  installments  shall 
become  due  and  payable  on  December  1  of  the  fifth  calendar  year  after  the  initial 
installment,  Provided,  That  any  allottee,  entry  man,  purchaser,  or  owner  may,  if 
he  so  elects,  pay  the  whole  or  any  part  of  the  construction  charges  within  an;^ 
shorter  period:  Provided  further,  That  the  Secretary  of  the  Interior  may,  in  his 
discretion,  grant  such  extension  of  the  time  for  payments  herein  acquired  from 
Indian  allottees  or  their  heirs  as  he  may  determine  proper  and  necessary,  so  long 
as  such  land  remains  in  Indian  title. 

That  the  tribal  funds  heretofore  covered  into  the  Treasury  of  the  United  States 
in  partial  reimbursement  of  appropriations  made  for  constructing  irrigatiori 
systems  on  said  reservations  shall  be  placed  to  the  credit  of  the  tribe  and  be  avail- 
able for  such  expenditure  for  the  benefit  of  the  tribe  as  Congress  may  hereaftei* 
direct. 

The  cost  of  constructing  the  irrigation  systems  to  irrigate  allotted  lands  of  the 
Indians  on  these  reservations  shall  be  reimbursed  to  the  United  States  as  herein- 
before provided,  and  no  further  reimbursements  from  the  tribal  funds  shall  be 
made  on  account  of  said  irrigation  works  except  that  all  charges  against  Indian 
allottees  or  their  heirs  herein  authorized,  unless  otherwise  paid,  may  be  paid  from 
the  individual  shares  in  the  tribal  funds,  when  the  same  is  available  for  distribu- 
tion, in  the  discretion  of  the  Secretary  of  the  Interior. 

That  in  addition  to  the  construction  charges  every  allottee,  entryman,  pu- 
chaser,  or  owner  shall  pay  to  the  superintendent  of  the  reservation  a  maintenance 
and  operation  charge  based  upon  the  total  cost  or  maintenance  and  operation 
of  the  systems  on  the  several  reservations,  and  the  Secretary  of  the  Interior  is 
hereby  authorized  to  fix  such  maintenance  and  operation  charge  upon  such  basis 
as  shall  be  equitable  to  the  owners  of  the  irrigable  land.  Such  charges  when 
collected  shall  be  available  for  expenditure  in  the  maintenance  and  operation  of 
the  systems  on  the  reservation  where  collected:  Provided,  That  delivery  of  water 
to  any  tract  of  land  may  be  refused  on  account  of  nonpayment  of  any  charges 
herein  authorized,  and  the  same  may,  in  the  discretion  of  the  Secretary  of  the 
Interior,  be  collected  by  a  suit  for  money  owed :  Provided  further.  That  the  rights 
of  the  United  States  heretofore  acquired,  to  water  for  Indian  lands  referred  to  in 
the  foregoing  provision,  namely,  the  Blackfeet,  Fort  Peck,  and  Flathead  Reserva- 
tion land,  shall  be  continued  in  full  force  and  effect  until  the  Indian  title  to  such 
land  is  extinguished. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  prescribe 
such  rules  and  regulations  and  issue  such  notices  as  may  be  necessary  to  carry 
into  effect  the  provisions  of  this  act,  and  he  is  hereby  authorized  and  directed  to 
determine  the  area  of  land  on  each  reservation  which  may  be  irrigated  from 
constructed  ditches,  and  to  determine  what  allowance,  if  any,  shall  be  made  for 
ditches  constructed  by  individuals  for  the  diversion  and  distribution  of  a  partial 
or  total  water  supply  for  allotted  or  surplus  unallotted  land:  Provided,  That  i^ 
water  be  available  prior  to  the  announcement  of  the  charge  herein  authorized^ 
the  Secretary  of  the  Interior  may  furnish  water  to  land  under  the  systems  on  the 
said  reservacions,  making  a  reasonable  charge  therefor,  and  such  charges  when 
collected  may  be  used  for  construction  or  maintenance  of  the  system  through 
which  such  water  shall  have  been  furnished. 

Act  March  2,  1917  (39  Stat.  980):  For  continuing  construction  of  the  irrigation 
systems  of  the  Blackfeet  Indian  Reservation,  in  Montana,  $25,000  (reimbursable)  > 

Act  May  25,  1918  (40  Stat.  574):  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  systems  on  the  Blackfeet  Indian  Reservation^  in 
Montana,  $50,000  (reimbursable). 

Act  June  30,  1919  (41  Stat.  16):  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  systems  on  the  Blackfeet  Indian  Reservation,  in 
Montana,  $50,000  (reimbursable). 

Act  June  30,  1919  (41  Stat.  16) :  That  so  much  of  the  Indian  appropriation  act 
of  March  1,  1907  (34  Stat.  1015-1035),  as  relates  to  the  disposal  of  surplus 
unallotted  lands  within  the  Blackfeet  Indian  Reservation,  in  Montana,  is  hereby 
Tepealed,  and  the  Secretary  of  the  Interior  is  authorized  to  make  allotments 
under  existing  laws  within  the  said  reservation  to  any  Indians  of  said  Blackfeet 
Tribe  not  heretofore  allotted,  living  six  months  after  the  approval  of  this  acti, 
and  thereafter  to  pro-rate  all  unallotted  and  otherwise  unreserved  lands  therein 
among  the  Indians  who  have  been  allotted  or  may  be  entitled  to  rights  within 
said  reservation:  Provided,  That  of  the  lands  so  allotted  80  acres  of  each  allot- 
ment shall  be  designated  as  a  homestead  by  the  allottee  and  be  evidenced  by  a 
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trust  patent  and  shall  remain  inalienable  and  nontaxable  until  Congress  shall 
otherwise  direct:  Provided  further.  That  the  Blackfeet  tribal  rolls  shall  close  six 
months  after  the  approval  of  this  act  and  thereafter  no  additional  names  shall 
be  added  to  said  rolls:  Provided,  That  notliing  herein  shall  be  construed  to  repeal 
the  grants  of  land  made  by  the  act  of  March  1,  1907,  lo  religious  institutions  and 
to  the  State  of  Montana  for  school  purposes,  nor  repeal  the  authority  of  the 
Secretary  of  the  Interior  to  dispose  of  any  land  within  said  reservation  suitable 
for  town-site  purposes,  as  provided  by  that  act:  Provided,  That  the  State  of 
Montana,  in  making  indemnitj''  school  selections,  shall  be  confined  to  non- 
mineral  and  nonirrigable  lands:  Provided  further,  That  the  provisions  of  the  act 
of  March  1,  1907,  which  require  a  division  of  the  funds  received  from  the  sale 
of  the  surplus  lands  immediately  upon  the  date  of  the  approval  of  the  allotments 
of  land  are  hereby  repealed:  Provided  further,  That  the  lands  within  said  reser- 
vation, whether  allotted,  unallotted,  reserved,  set  aside  for  town-site  purposes, 
granted  to  the  State  of  Montana  for  school  purposes,  or  otherwise  disposed  of, 
shall  be  subject  to  all  the  laws  of  the  United  States  prohibiting  the  introduction 
of  intoxicants  into  the  Indian  country  until  otherwise  provided  by  Congress: 
Provided  further.  That  any  and  all  minerals,  including  coal,  oil,  and  gas,  are 
hereby  reserved  for  the  benefit  of  the  Blackfeet  Tribe  of  Indians  until  Congress 
shall  otherwise  direct,  and  patents  hereafter  issued  shall  contain  a  reservation 
accordingly:  Provided,  That  the  lands  containing  said  minerals  may  be  leased 
under  such  rules  and  regulations  and  upon  such  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  presciibe:  And  provided  further,  That  allotments 
herein  provided  for  shall  be  made  under  such  rules  and  regulations  as  the  said 
Secretary  may  prescribe,  and  trust  patents  shall  be  issued  ther^^for  as  provided 
by  the  aforesaid  act  of  March  1,  1907,  except  as  to  the  homestead  hereinbefore 
mentioned. 

Act  of  February  14,  1920  (41  Stat.  408) :  For  continuing  construction,  mainte- 
nance and  operation  of  irrigation  systems  on  the  Blackfeet  Indian  Reservation, 
Mont.,  $25,000. 

Act  of  March  3,  1921  (41  Stat.  1225) :  For  the  same  purposes  as  set  out  in  the 
act  of  February  14,  1920,  supra,  $30,000. 

Act  of  May  24,  1922  (42  Stat.  559) :  For  continuing  construction,  maintenance 
and  operation  of  irrigation  systems  on  the  Blackfeet  Reservation,  Mont.,  $30,000. 

Act  of  January  24,  1923  (42  Stat.  1174) :  For  the  same  purposes  as  set  forth  in 
the  act  of  May  24,  1922,  supra,  $60,000. 

Act  of  June  5,  1924  (43  Stat.  390) :  For  continuing  construction,  maintenance 
and  operation  of  irrigation  systems  on  the  Blackfeet  Reservation,  Mont.,  $20,000. 

Act  of  March  3,  1925  (43  Stat.  1146):  For  maintenance  and  operation  of 
irrigation  systems  on  the  Blackfeet  Reservation,  Mont.,  $5,000. 

Act  of  May  10,  1926  (44  Stat.  458) :  For  improvements,  maintenance  and 
operation  of  Two  Medicine  and  Badger-Fisher  divisions  of  irrigation  systems  on 
the  Blackfeet  Indian  Reservation,  Mont.,  $15,000. 

Act  of  January  12,  1927  (44  Stat.  934) :  For  improvement,  maintenance  and 
operation  of  Two  Medicine  and  Badger-Fisher  divisions  of  irrigation  systems  on 
the  Blackfeet  Reservation,  Mont.,  $15,000. 

4.    HISTORY 

The  Blackfeet  Indian  Reservation  was  originally  a  part  of  a  much  larger 
reservation  embracing  all  of  northern  Montana  that  was  established  by  Executive 
order  of  July  5,  1873,  for  the  various  Indian  tribes  then  living  in  or  near  this 
region,  including  the  Gros  Ventre,  Piegan,  Blood,  Blackfeet,  River  Crows,  and 
other  Indians.  The  limits  of  this  extensive  reservation  were  described  in  the 
Executive  order  as  follows: 

"Commencing  at  the  northwest  corner  of  the  Territory  of  Dakota,  being  the 
intersection  of  the  forty-ninth  parallel  of  north  latitude  and  the  one-hundredth 
and  fourth  meridian  of  west  longitude;  thence  south  to  the  south  bank  of  the 
Missouri  River;  thence  up  and  along  the  south  bank  of  said  river  to  a  point  oppo- 
site the  mouth  of  Medicine  or  Sun  River;  thence  in  a  westerly  direction,  following 
the  south  bank  of  said  Medicine  or  Sun  River  as  far  as  practicable,  to  the  summit 
of  the  main  chain  of  the  Rocky  Mountains;  thence  along  said  summit  in  a  north- 
erly direction  to  the  north  boundary  of  Montana;  thence  along  said  north  boun- 
dary to  the  place  of  beginning,  excepting  and  reserving  therefrom  existing  military 
reservations." 
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By  various  subsequent  agreements,  Executive  orders,  and  acts  of  Congress, 
the  Fort  Peck,  Fort  Belknap,  and  Blackfeet  Reservations  were  segregated  from 
this  area,  and  the  intervening  lands  were  made  a  part  of  the  public  domain. 

By  act  of  Congress  of  June  10,  1896  (29  Stat.  354),  ratifying  an  agreement  with 
the  Indians  of  the  Blackfeet  Reservation,  they  ceded  to  the  United  States  the 
western  part  of  their  reservation  (a  very  mountainous  country)  and  this  is  now 
embraced  in  Glacier  National  Park.  In  consideration  of  this  cession  of  land,  the 
Indians  received  $1,500,000,  to  be  advanced  or  expended  for  their  benefit, 
including  the  purchase  of  livestock,  agricultural  implements,  education  of  their 
children,  etc.,  and  irrigating  their  farms. 

The  Blackfeet  Reservation  is  situated  in  the  northern  part  of  Montana 
immediately  south  of  the  United  States-Canadian  boundary  line,  and  extends 
south  from  the  line  for  a  distance  of  about  60  miles.  The  western  boundary 
originally  was  the  continental  divide  of  the  Rocky  Mountains,  but  the  western 
portion  of  the  reservation  was  ceded  to  the  Government  and  is  now  embraced  in 
Glacier  Park. 

The  first  reference  concerning  irrigation  on  the  Blackfeet  Reservation  that  we 
find' in  the  files  of  the  Indian  Office  is  contained  in  a  letter  accompanying  the 
report  of  August  20,  1902,  of  the  then  chief  inspector  of  irrigation,  W.  H.  Code,  to 
the  Secretary  of  the  Interior.  In  this  letter  mention  is  made  of  several  ditches 
at  that  time  existing,  and  some  of  which  apparently  had  been  built  by  individual 
effort  and  some  by  the  Government,  presumably  under  the  supervision  of  the 
agency  or  reservation  officials.     It  is  stated: 

"The  ditches  on  this  reservation  are  of  two  kinds,  some  of  them  large  and 
public  in  character,  a  great  number  of  ranchers  using  water  from  each  ditch. 
Others  are  small,  and  only  used  by  one  or  two  ranchers.  Of  the  larger  ditches 
there  are  three,  the  Willow  Creek,  Mission,  and  the  Joe  Tatsey  Ditch.  The 
WJlow  Creek  Ditch  is  used  by  the  school,  the  Agency,  and  the  Congregational 
Mission,  and  a  large  number  of  ranchers,  including  Joe  Kick,  a  half-breed,  below 
Blackfoot.  The  Mission  Ditch  is  used  more  and  more  each  year,  and  is  making 
the  Two  Medicine  Valley  a  veritable  farmers'  paradise.  The  Catholic  Mission 
raises  over  100  bushels  of  oats  per  measured  acre,  and  they,  as  well  as  Bear  Chief, 
John  Gobert,  and  Big  Lake,  and  others,  raise  an  immense  quantity  of  the  finest 
tiniothy  hay;  also  all  kinds  of  root  crops  that  grow  here,  such  as  cabbage,  turnips, 
potatoes,  etc." 

In  his  report  of  August  20,  1903,  Mr.  Code  describes  two  of  the  Indian  councils 
which  he  attended  on  invitation  of  the  Indians.  At  the  first  of  the  councils,  it  is 
stated : 

**  The  sentiment  was  strongly  against  the  proposed  canal  system  *  *  *  ^n^j 
it  could  easily  be  seen  that  the  general  sense  of  the  meeting  was  not  favorable  to 
irrigation  on  any  part  of  the  reservation,  at  least  at  that  time.  There  were  some 
17  speeches  made,  out  of  which  there  were  only  four  who  favored  resuming  the 
work,  the  great  majority  being  adverse  to  having  tribal  funds  so  invested.  *  *  * 
In  this  council  the  Indians  contended  that  the  Blackfeet  Reservation  was  simply 
a  grazing  country  and  sufficient  wild  hay  could  be  put  up  each  year  for  winter 
feed. 

"At  the  second  smaller  council  called  by  Bear  Chief  and  his  followers,  the 
sentiment  was  strongly  in  favor  of  continuing  the  construction,  as  many  of  the 
Indians  were  anxious  to  work  and  felt  that  unless  ditch  construction  was  resumed, 
they  would  either  go  hungry  or  be  compelled  to  sell  their  stock." 

Further,  Mr.  Code  states: 

"The  consensus  of  opinion  being  that  norwithstanding  the  unfavorable  physical 
conditions  which  prevail  on  this  reservation,  sufficient  crops  can  be  grown  annu- 
ally to  warrant  the  modest  expenditure  of  approximately  $4  per  acre  in  irrigation 
structures." 

Continuing,  Mr.  Code  states: 

"  White  settlers  living  east  of  the  reservation  have  already  attempted  to  obtain 
this  water,  as  will  be  noted  by  reference  to  report  of  the  Indian  Commissioner  for 
1902,  page  64.  The  privilege  of  entering  the  reservation  for  the  purpose  of  taking 
out  a  canal  to  irrigate  private  lands  outside  the  reservation  was  denied  said  settlers 
on  the  ground  that  the  water  of  Cut  Bank  Creek  would  be  needed  to  irrigate 
Indian  lands.  With  the  influx  of  settlers  into  northern  Montana  consequent 
upon  the  starting  of  the  proposed  Milk  River  project,  under  the  national  reclama- 
tion act,  unappropriated  waters  will  be  eagerly  sought  after,  and  if  the  Indians 
do  not  soon  make  some  use  of  the  waters  which  now  waste  idly  through  the  reser- 
vation, they  will  in  the  course  of  a  comparatively  few  years  find  that  they  have 


2324      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

allowed  a  most  valuable  asset  to  slip  away  from  them  into  the  hands  of  the  whites. 
This  water  is  needed,  for  no  permanent  and  enduring  prosperity  can  be  assured 
the  Indians  without  agriculture.  *  *  *  Last  winter  the  Indians  lost  many 
cattle  owing  to  an  insufficient  supply  of  hay  which  was  very  scarce  all  over 
northern  Montana,  reaching  a  price  of  over  $20  per  ton." 

Among  other  reasons  advanced  for  the  construction  of  irrigation  works,  Mr. 
Code  says: 

"It  is  necessary  that  these  Indians  should  be  supplied  with  work  at  an  early 
date  in  order  to  be  in  better  condition  to  face  the  winter;  as  I  understand  it,  unless 
some  such  work  is  furnished  them,  the  agent  will  be  compelled  to  adopt  some 
other  measures  for  their  support.  The  expenditure  of  the  additional  money  as 
herein  recommended  will  relieve  them  to  a  large  extent." 

During  the  years  1903  to  1905,  what  is  known  as  the  Cut  Bank  Indian  Ditch 
was  completed.  So  far  as  could  be  learned  this  ditch  was  never  used  to  any 
considerable  extent,  the  Indians  claiming  that  much  of  the  land  is  so  gravelly 
and  rocky  that  it  can  not  be  cultivated. 

Under  an  agreement  entered  into  March  8,  1907,  between  the  Commissioner  of 
Indian  Affairs,  and  the  Director  of  the  Reclamation  Service,  there  was  adopted 
a  plan  for  cooperation  between  the  Office  of  Indian  Affairs  in  control  of  the 
appropriations,  and  the  Reclamation  Service,  to  be  in  direct  charge  of  the  work. 
The  investigations  and  construction  of  the  irrigation  system  on  the  Blackfeet 
Reservation  were  thus  placed  in  charge  of  the  Reclamation  Service. 

This  understanding  or  informal  agreement  between  the  Reclamation  Service 
and  the  Bureau  of  Indian  Affairs  was  entered  into  at  the  instance  of  the  Con;- 
missioner  of  Indian  Affairs,  and  provided  that  the  Reclamation  Service  should 
build  "those  irrigation  projects  into  which  both  white  and  Indian  interests 
enter."  This  agreement  involved  the  Fort  Peck,  Blackfeet,  and  Flathead  Res- 
ervation projects  in  Montana. 

The  Acting  Secretary  of  the  Interior  in  a  letter  dated  June  28,  1907,  to  the 
Director  of  the  Reclamation  Service  states: 

"I  inclose  herewith  a  report  by  Chief  Engineer  W.  H.  Code  (chief  irrigation 
engineer,  Bureau  of  Indian  Affairs),  dated  the  13th  instant,  in  which  for  reasons 
stated  he  recommends  that  the  Reclamation  Service  undertake  surveys  and 
investigations  and  subsequently  superintend  the  construction  of  such  canals  as 
deemed  advisable  to  build  on  the  Blackfeet  Reservation  for  the  irrigation  of 
Indian  allotments.  The  Acting  Commissioner  of  Indian  Affairs  in  his  communi- 
cation of  the  26th  instant,  herewith  inclosed,  concurs  in  this  recommendation. 
Kindly  advise  me  if  there  is  any  reason  why  the  Reclamation  Service  may  not 
undertake  this  work  and,  if  there  is  none,  consider  this  authority  to  proceed  in 
accordance  with  the  recommendation  of  Mr.  Code  and  the  Acting  Comnais- 
sioner." 

Following  the  act  of  March  1,  1907,  making  available  $100,000  for  the  con- 
struction of  irrigation  systems  on  the  Blackfeet  Indian  Reservation,  Mont.,  and 
on  the  recommendation  of  the  chief  irrigation  engineer  of  the  Indian  Service, 
approved  by  the  Secretary  of  the  Interior,  entrusting  the  construction  of  the 
irrigation  works  to  the  Reclamation  Service,  engineers  of  the  Indian  Service 
and  the  Reclamation  Service,  in  July,  1907,  made  a  preliminary  reconnaissance 
of  the  reservation  and  outlined  the  scope  of  and  the  plan  for  preliminary  investi- 
gations and  irrigation  surveys.  Actual  field  work  on  surveys  was  begun  by  the 
Reclamation  Service  August  21,  1907. 

In  the  annual  report  of  the  Commissioner  of  Indian  Affairs  dated  September 
30,  1907,  page  9,  it  is  stated: 

"I  am  turning  over  to  the  Reclamation  Service  those  projects  under  my  juris- 
diction which  involve  a  possible  conflict  between  the  interests  of  the  Indians 
and  those  of  white  settlers  in  the  neighborhood  of  Indian  reservations     *     *     *." 

Construction  work  on  the  Blackfeet  project  was  begun  by  the  Reclamation 
Service  in  July,  1908.  During  the  period  of  construction  it  appears  that  there 
was  but  little  attention  given  the  work  by  the  Indian  Service.  During  the 
summer  of  1914,  however,  there  was  an  investigation  by  a  commission  appointed 
by  the  Commissioner  of  Indian  Affairs  "to  investigate  irrigation  projects  on 
Indian  lands  in  the  three  northern  districts."  This  commission  reported  under 
date  of  September  4,  1914,  to  the  Commissioner  of  Indian  Affairs,  and  this 
report  was  published  as  House  Document  1215,  Sixty-third  Congress,  third  ses- 
sion. The  report  treats  of  the  Fort  Peck,  Blackfeet,  and  Flathead  Reservation 
projects,  and  the  members  of  this  commission  were  Reservation  Superintendents 
C.  B.  Lohmiller,  A.  P.  McFatridge,  and  Fred  C.  Morgan,  and  Superintendents 
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of  Irrigation  W.  S.  Hanna,  L.  M.  Holt,  and  Henry  W.  Dietz.  In  this  report 
the  importance  of  prosecuting  the  work  in  order  to  protect  the  water  rights  of 
the  Indians  is  pointed  out.     The  following  are  excerpts  from  the  report: 

"Lands  lying  south  and  east  of  the  project,  adjacent  to  the  boundary  line  of 
this  reservation,  that  have  been  homesteaded  and  plowed,  have  in  many  instances 
been  deserted,  giving  place  to  obnoxious  weeds,  which  have  taken  the  place  of 
native  grass,  much  to  the  detriment  of  range  conditions. 

"The  members  of  the  commission  realize  that  the  Blackfeet  Reservation  has 
been  in  the  past  wholly  a  stock-raising  country  and  probably  the  greater  portion 
should  remain  the  same  in  the  future.  We  believe  that  it  is  highly  essential  that 
the  Indian  retain  possession  of  his  irrigable  land  and  be  permitted  to  lease  it  if 
he  so  desires  in  order  that  the  water  right  to  the  land  may  be  perfected  by  bene- 
ficial use.  We  do  not  believe  that  this  locality  will  at  any  time  in  the  near  future 
become  an  entirely  successful  country  for  diversified  farming,  either  dry  land  or 
irrigated,  but  it  is  our  opinion  that  in  any  ordinary  season  a  fairly  good  crop  of 
hay  may  be  grown  on  the  irrigation  land  covered  by  the  constructed  and  pro- 
posed irrigation  works." 

In  May  of  1917,  Asst.  Chief  Engineer  F.  R.  Schanck,  of  the  Indian  Service, 
inspected  the  Blackfeet  Reservation  project  as  a  member  of  a  board  of  engi- 
neers, the  other  members  of  the  board  being  Senior  Engineer  C.  P.  Williams  and 
Project  Manager  Snell  of  the  Reclamation  Service.  This  board  of  engineers 
was  convened  for  the  purpose  of  formulating  a  program  of  the  construction  work 
to  be  undertaken  with  the  funds  then  available,  and  to  make  recommendations 
with  reference  to  the  conduct  of  the  work  to  be  done  with  future  appropriations. 

The  work  on  the  Blackfeet  project  was  continued  under  the  Reclamation 
Service  until  March  of  1924,  when  it  was  transferred  to  the  Indian  irrigation 
service. 

5.    LOCATON,    TRANSPORTATION,    AND    MARKETS 

Counties. — Glacier  and  Pondera. 

Townships.— Nos.  28  to  37;  R.  5  to  15  W.  P.  M.  M. 

Railroads. — Great  Northern  Railway  from  Cutbank  west  to  Glacier  Park 
boundary,  a  distance  of  50  miles,  is  within  the  reservations.  Towns  and  shipping 
points  on  the  Great  Northern  are  Browning,  Blackfoot,  Sundance,  Spotted  Robe, 
Glacier  Park.  Town  of  Valier,  10  miles  south  of  reservation,  south  boundary, 
on  Montana  Western  Railway,  is  the  shipping  point  for  the  Badger-Fisher  unit. 

Highways  and  roads. — Park  to  Park  (Yellowstone  to  Glacier)  Highway  graded 
and  graveled  from  north  to  south  through  reservation  for  70  miles.  Roosevelt 
Highway  graded  and  graveled  from  Cutbank  at  east  boundary  to  Glacier  Park 
or  west  boundary. 

Railway  towns  and  stations. — Browning  (population,  1,000),  Blackfoot,  Sun- 
dance, Gunsight,  Spotted  Robe. 

Other  towns  or  post  offices. — Babb,  Family,  Heart  Butte.  Makets,  Eastern, 
Western,  and  local. 

The  Indian  agency,  and  the  irrigation  project  offices  are  at  Browning,  a  short 
distance  from  Fort  Browning  on  the  Great  Northern  Railway. 


6.    AREA    AND    CLASSIFICATION    OF    RESERVATION    LANDS 

Area  of  reservation  (1927),  1,421,745.25  acres, 
(a)  Area,  classification,  and  approximate  value  of  individual  Indian  and  tribal  lands 


Classification 


Irrigated 

Under  canal,  not  irrigated... 
Irrigated  by  proposed  works. 
Timberland 

Total 


Acres 


21, 337 

23,163 

63,000 

1,  314,  245 


1,421,745 


Per  acre 
value 


$50 
10 
5 


Total 
value 


$1, 066, 8.^0 

23,160 

315,  COO 

3,  943,  000 


5,  348,  010 


(6)  Allotments. — From  1907  to  1920  a  total  area  of  400  acres  (280  acres  grazing 
land,  40  acres  irrigable,  80  acres  homestead — usually  grazing  land)  was  allotted 
to  each  member  of  the  tribe,  regardless  of  age  or  sex.     The  allotment  roll  was 
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closed  in  1920;  2,580  allotments,  total  area  1,169,154  acres,  are  now  under  trust 
patent;  842  homestead  allotments  of  80  acres  each— 262,600  acres — are  held 
under  fee  patent;  74  deceased  Indian  allotments  have  been  sold  to  date.  Approxi- 
matelj^  600  Indians  have  disposed  of  their  original  allotments,  but  still  retain 
their  homestead  allotment  of  80  acres,  which  is  under  trust  patent. 

7.    POPULATION    AND    HEALTH    CONDITIONS 

(a)  Indians. — Population  of  reservation:   1925,  3,244;  1927,  3,375. 

Indian  tribes:  Blackfeet,  Piegans,  and  Bloods. 

Indians:  Full  blood,  1,104;  mixed,  2,271. 

Indians  living  in  permanent  homes:  All. 

Cases  of  tuberculosis,  340;  trachoma,  96. 

Indian  births:  1925,  83;  1927,  169.     Deaths:  1925,  37;  1927,  79. 

Indians  receiving  rations,  330. 

(6)   Whites.— Fopul&tion:  1925,  1,000;  1927,  1,000. 

8.    CLIMATE 

Period  covered  by  reliable  records:  Cut  Bank,  1903  to  1920. 

Range  in  elevation  of  irrigable  area:  3,800  to  4,000  feet. 

Maximum  temperature,  99°;  minimum  temperature,  46°  below  zero. 

Average  annual  precipitation:  11.75  inches. 

Average  date  last  killing  frost  (spring) :  June  3. 

Average  date  first  killing  frost  (fall) :  September  19. 

Average  growing,  season :  90  to  110  days. 

9.  TOPOGRAPHY,  SOIL,  AND  DRAINAGE 

(a)  Topography. — A  topographical  survey  of  the  irrigable  area  was  made 
1909-1913  by  the  United  States  Reclamation  Service.  The  maps  (scale  1  inch  to 
400  feet,  with  5-foot  contour  interval)  are  at  the  project  office  and  are  in  good 
condition.  .The  average  slope  of  the  irrigable  area  is  10  feet  per  mile;  maximum 
slope  25  feet,  and  minimum  slope  5  feet,  per  mile. 

About  three-fourths  of  the  irrigable  area  is  of  uniform  slope,  and  the  remainder 
is  rough  and  broken,  with  isolated  ridges,  knolls  or  depressions,  making  irrigation 
difficult  and  expensive. 

The  cost  of  clearing,  plowing,  leveling,  and  ditching  the  smoothest  lands  of  the 
irrigable  is  $10  per  acre;  the  roughest,  $20;  and  the  average  $12  per  acre. 

(5)  Soil. — No  soil  survey  has  been  made  on  this  project.  The  soil  varies  from 
light  sandy  loam  to  heavy  gravel  shot  loam  in  all  parts  of  the  project,  and  varies 
from  1  foot  to  10  feet  in  depth.  The  subsoil  is  generally  of  a  loose  gravelly 
nature  permitting  good  drainage.  Native  vegetation  is  what  is  known  as  native 
bluejoint  grass.  The  average  crop  return  on  irrigated  cultivated  land  is  approxi- 
mately $20  per  acre.  None  of  the  project  lands  are  affected  with  alkali,  nor 
have  any  once-productive  lands  been  affected  by  seepage.  No  drainage  work 
has  been  necessary. 

(c)  Irrigation  methods  and  water  deliveries. — The  wild  flooding  methods  of 
irrigation  from  seasonal  ditches  is  followed  entirely.  Water  is  delivered  in  heads 
of  2.5  second-feet  for  each  160  acres  or  fraction  thereof. 

(d)  Duty  of  water. — An  average  of  1  acre-foot  of  water  per  acre  is  used. 

(e)  Principal  crops  and  average  yields. — Alfalfa,  2  tons;  barley,  20  bushels; 
oats,  30  bushels;  wheat,  15  bushels;  native  hay,  134  tons. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

(a)  Stream-flow 


Drainage  area 

Discharge  at  diver- 
sion 

Square 
miles 

Eleva- 
tion 

Maxi- 
mum 

Mini- 
mum 

Tut  Bank            

270 

6.700 

8,150 
19,0rX) 
3,220 
3,820 

44 

Two  Medicine 

370  !        6.  700 

60 

230 

6,700 
6,700 

116 

Birch  Creek             — 

155 

80 
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(b)  Reservoirs. — Two  Medicine  Reservoir  was  built  in  1911  to  1913,  and  has  a 
capacity  of  16,000  acre-feet.  It  has  been  used  to  a  capacity  of  approximately 
4,000  acre-feet,  due  to  the  interference  of  Glacier  Park  highway  to  Two  Medicine 
Chalets  which  has  been  maintained  through  the  reservoir  site.  However,  a  new 
highway,  above  the  flowage  area  has  been  constructed,  and  the  reservoir  can  now 
be  utilized  to  its  full  capacity. 

Four  Home  Reservoir  was  built  in  1914  and  1915  and  has  an  ultimate  capacity 
of  30,000  acre-feet.  However,  temporary  controlling  works  were  installed,  which 
limit  the  capacity  to  4,000  acre-feet,  which  amount  has  been  stored  annually 
since  1919. 

(C)     PROJECT    DIVERSIONS 


1024 

1925 

1026 

Two  Medicine  unit; 

Acre-feet  for  season 

9,421 

617 

15.27 

336 

492 

3,314 

2,802 

1,614 

6,040 

3,088 

1.95 

730 
740 
2,868 
824 
446 

342 
234 
1.46 

9,841 
1,612 
6.10 

1,334 
2,580 
3,397 
1,840 
690 

6.933 

4,043 

1.73 

467 

1,487 

3,681 

862 

496 

715 
304 
2.35 

101 
108 
460 
46 

205 

60 

3.41 

13,023 
2,089 
6-44 

Acre-feet  per  acre 

Average  second-feet— 

May  .    

1  921 

June         .  . 

3,498 
3,646 
2,690 
1,268 

9  064 

July. 

August 

September 

Badger-Fisher  unit: 

Acre-feet  for  season . .            .      . 

Acres  irrigated 

4,630 
1.96 

Acfe-fe«t  per  acre 

Aver  iga  second-feet — 

Mav... 

1,202 

June    

3,121 
3,626 
1, 115 

July 

AU4U3t - - 

September     

Birch  Creek  unit: 

Acre-f«et  for  season 

902 

Acres  irrigated „ 

Acre-feet  per  acre 

337 
2.67 

Average  second-feet— 
May 

81 

June .-, 

208 

July-... 

100 
180 

164 

60 

2.73 

297 

August 

318 

Piegan  unit: 

Acre-feet  for  season 

336 

Acres  irrigated 

94 

Acre-feet  per  acre 

3.58 

(d)   Water  rights.— Act  of  March  1,  1907,  PubHc  No.  154: 

"That  the  Indians  and  the  settlers  on  the  surplus  lands,  in  the  order  named, 
shall  have  preference  right  for  one  year  from  the  date  of  the  President's  proclama- 
tion opening  the  reservation  to  settlement,  to  appropriate  the  waters  of  the 
reservation,  which  shall  be  filed  on  and  appropriated  under  the  laws  of  the 
State  of  Montana,  by  the  Commissioner  of  Indian  Affaiis  on  behalf  of  the  Indians 
taking  irrigable  allotments,  and  by  the  settlers  under  the  same  law." 

As  all  irrigable  land  was  allotted,  the  United  States  filings  were  acknowledged 
on  May  7,  1910,  and  notices  are  recorded  everj^  third  year,  where  construction 
has  not  been  begun,  on  the  streams  of  the  reservation. 

The  Federal  Court  of  Helena,  Mont.,  in  June,  1907,  sustained  the  claim  of  the 
Government  and  decreed  to  the  United  States,  for  the  use  of  the  Indians,  1,666 
inches  of  water,  or  41.6  cubic  feet  per  second,  from  Birch  Creek,  and  as  much 
more  water  of  Birch  Creek  as  might  be  required  for  the  use  of  the  Indians. 

An  act  of  Congress,  approved  February  26,  1923  (42  Stat.,  Pubhc,  444,  67th 
Cong.),  authorized  the  Secretary  of  the  Interior  to  enter  into  an  agreements  with 
the  Toole  County  irrigation  district  of  Shelby,  Mont.,  and  the  Cut  Bank  irriga- 
tion district  of  Cut  Bank,  Mont.,  and  thereby  fix  the  extent  of  the  prior  right  of 
the  Indians  to  the  waters  of  Two  Medicine  River,  Cut  Bank,  and  Badger  Creeks. 


11.    GENERAL    PLAN    OP    IRRIGATION    DEVELOPMENT 

(a)  General  plan. — Proposed  Cut  Bank  south  unit:  Divert  flood  water  from  the 
south  bank  of  Cut  Bank  Creek,  through  a  feeder  canal  to  Cuardipee  Reservoir, 
a  natural  depression,  thence  to  18,000  acres  near  the  stations  of  Carlow  and 
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Seville  on  the  Great  Northern  Railway.  No  work  has  been  done  on  this  unit. 
Estimated  cost  completed,  $446,850. 

Proposed  Cut  Bank  north  unit. — Divert  water  from  the  north  bank  of  Cut 
Bank  Creek  directly  to  9,000  acres  lying  north  of  Cut  Bank  Creek  and  west  of 
the  east  boundary  of  the  reservation.  No  work  has  been  done  on  this  unit. 
Estimated  cost  to  complete,  $197,200.00. 

Badger-Fisher  Unit. — Diverting  water  from  the  south  bank  of  Badger  Creek, 
supplying  water  through  the  feeder  canal  to  Four  Horns  Reservoir  and  through 
Fisher  Canal  to  30,000  acres.  One  hundred  second-feet  feeder  canal  with  4,000 
acre  feet  storage  in  Four  Horns  Reservoir,  supplies  water  via  a  16,000  acre  dis- 
tributing sj^stem  to  9,649  acres  on  Fisher  Flats,  being  located  in  the  junction  of 
Birch  Creek  and  Two  Medicine  River.  Cost  to  date,  $473,943.16;  estimate  to 
complete,  $411,023;  estimated  cost  when  completed,  $884,516.16. 

Two  Medicine  unit. — Diverting  water  from  the  north  bank  of  Two  Medicine 
River,  being  supplemented  by  the  Two  Medicine  Reservoir  of  16,000  acre-feet 
capacity,  to  30,000  acres  under  main  canal,  and  14,000  acres  under  proposed 
South  Branch  canal  from  proposed  Spring  Lake  Reservoir.  Two  Medicine 
Reservoir,  of  16,000  acre-feet  capacity,  is  built.  Two  Medicine  main  canal  of 
100  second-feet  capacity  delivers  water  through  a  24,000  acre  main  canal  dis- 
tributing system  to  7,188  acres  on  the  south  side  of  Cut  Bank  Creek,  along  the 
Great  Northern  Railway,  just  west  of  the  town  of  Cut  Bank.  Cost  to  date, 
$571,366.36;  estimated  cost  to  complete,  $1,183,138;  total  estimated  cost  when 
completed,  $1,754,494.36.  No  work  has  been  done  on  the  South  Branch  canal, 
except  surveys  and  testpits  to  the  extent  of  $1,930.80. 

Birch  Creek  unit. — Diverting  water  from  the  north  bank  of  Birch  Creek  direct 
to  3,500  acres.  Canal  and  laterals  have  been  built  to  serve  2,258  acres;  additional 
laterals  and  structures  are  necessary  to  serve  full  acreage.  Cost  to  date, 
$23,736.53;  estimate  to  complete,  $8,555;  total  estimated  cost  when  complete, 
$32,291.42. 

Piegan  unit. — Diverting  water  from  the  south  bank  of  Badger  Creek,  directly 
to  3,000  acres  lying  on  both  sides  of  the  Park  to  Park  Highway,  20  miles  south- 
east of  Browning,  and  just  south  of  Badger  Creek.  Canals  and  laterals  have 
been  constructed  to  serve  2,242  acres;  additional  laterals  and  structures  are 
needed  to  complete.  Cost  to  date,  $20,238.78;  estimate  to  complete,  $11,313; 
total  estimated  cost  when  completed,  $31,551.78. 

,  (6)  Divisions  of  project 


Unit 

Proposed 
irrigable 

Present 
irrigable 

Total 

irrigated 

(1926) 

Cut  Bank,  south 

18,000 
9,000 
30,000 
44,000 
3,500 
3,000 

Badger  Fisher 

9,649 
7,186 
2,258 
2,242 

4,630 

Two  Medicine --  

2,089 

Birch  Creek 

337 

Piegan 

94 

Total --. 

107,  500 

21,337 

7,160 

12.    SUMMARY    OP    PROJECT    WORKS 

(a)  Storage  reservoirs. — There  are  two  storage  reservoirs:  The  Two  Medicine, 
capacity  16,000  acre-feet;  and  the  Four  Horns,  capacity  4,000  acre-feet. 

(b)  Storage  dams. — There  are  two  storage  dams,  the  aggregate  volume  being 
2,370  cubic  yards  of  masonry  and  38,941  cubic  yards  earth  fill. 

(c)  Distributary  structures. — There  is  one  masonry  diversion  dam,  volume  290 
cubic  yards. 

Canal  structures:  Costing  over  $2,000  each — 17  concrete,  2  wood;  costing 
$500  to  $2,000 — 7  concrete,  2  wood;  costing  $100  to  $500 — 70  concrete,  25 
wood;  costing  less  than  $100—132  concrete,  1,324  wood. 

Bridges,  58;  culverts,  151;  concrete  pipe,  8,563  feet;  metal  pipe,  1,462  feet; 
wood  pipe,  1,030  feet. 

Flumes:  3  steel,  sizes  2,  5,  and  8  feet — total  length,  1,216  feet;  4  wood,  sizes 
4  to  8  feet— total  length,  691  feet. 
;  Buildings:  1  office,  7  residences,  5  barns;  total  cost  $16,792. 
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(d)   Irrigation  canals  and  laterals  • 

Capacity:  Miles 

250  to  500  second-feet 3.  8 

100  to  250  second-feet 84.  6 

15  to  50  second-feet 104.  0 

Less  than  15  second-feet 170.  0 

Total 362.4 

(e)   Drains. — None. 

(/)  Project  telephone  system. — Miles  of  telephone  line,  140;  telephone  stations,  11. 

Ig)  Individual  Indian  ditches. — In  1886  a  small  ditch  of  3  to  4  miles  in  length 
was  built  by  the  ranchers  hving  along  Birch  Creek  to  irrigate  some  1,000  acres 
of  land  along  Birch  Creek.  It  was  improved  in  1902  by  the  Government  to 
carry  5  second-feet.  The  improvements  were  not  kept  up,  and  the  ditch  was 
taken  into  the  Birch  Creek  unit  of  Blackfeet  project  and  those  famihes  that  had 
received  benefit  from  the  original  ditch  were  given  a  decreed  water  right.  This 
decreed  water  right  covers  approximately  800  acres.  In  1905  a  canal  was  taken 
out  of  the  north  fork  of  Cut  Bank  Creek  by  the  Government  to  irrigate  bench 
lands  between  Cut  Bank  and  Greaswood  Creeks;  capacity  at  head,  161  second-feet; 
extends  approximately  7  miles.     This  canal  has  never  been  utilized.  ' 

In  1892  the  Holy  Family  Mission  built  a  ditch  taking  out  from  the  north  side 
of  Two  Medicine  River  about  2  miles  above  their  buildings  to  irrigate  250  acres 
of  their  allotment.  This  ditch  was  operated  until  Two  Medicine  Canal  was 
built,  after  which  they  received  service  from  that  system.  The  mission  has 
received  service  without  reimbursing  the  Government,  pending  a  decision  as  to 
their  right. 

There  have  been  numerous  other  small  ditches  built  by  Indians  and  white 
men  for  Indian  families  at  their  own  expense  and  with  help  from  the  Government, 
concerning  which  there  is  no  available  data.  Few,  if  any,  of  these  ditches  are 
now  being  used. 

13.    AREA    AND    UTILIZATION    OF    ARABLE    AND    IRRIGABLE    LANDS 

(a)    Utilization  of  Government  project  lands 


Entire  project 


1924 


1925 


1926 


Acreage  arable  i 

Acreage  irrigable  2 

Acreage  irrigated 

Acreage  cultivated 

Total  crop  value 

Average  crop  value  (acre) 

Indians  farming 

Lessees  farming 

W^hite  owners  farming 

Under  canal  but  dry-farmed. 


107.500 
21, 337 
4,048 


107,  500 
21,  337 
6,019 


$121, 192.  00 

$19.  75 

19 

16 

33 

1,486 


107,500 

21,337 

7,150 

6,712 

$102,  225.  00 

$16.  47 

10 

25 

46 

1,986 


» Acreage  arable;  ultimate  irrigable  acreage  when  project  is  completed. 
«  Acreage  irrigable;  now  under  constructed  works. 

(6)    Utilization  of  land  owned  by  Indians  and  not  leased  {Government  project) 


Farmed  by  Indians 


1924 


1925 


1926 


1.  Acreage  arable.. 

2.  Acreage  irrigable 

3.  Acreage  irrigated 

4.  Acreage  cultivated 

5.  Families  farming 

6.  Cultivated  per  family. 

7.  Total  crop  value 

8.  Crop  value  (acre) 

9.  Crop  value  (family)... 


306 


13,601 


$2, 881.  50 
$17.  67 


13,601 

45 

45 

10 

4.5 

$882.00 

$19.  82 

$88.20 


k 
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(c)    Utilization  of  land  owned  by  Indians  and  leased  (Government  project) 


Farmed  by  lessees 

1924 

1925 

1926 

1.  Acreage  irrigated 

1,720 

2,751 

3,891 

2.  Acreage  cultivated                 ^  .            -      .— 

23 

16 

$44,727.00 

$16.  26 

25 

4.  Total  crop  value  .      ..      . .               .  _      . 

$45,  215.  00 

6.  Crop  value  (acre) „. 

$11.50 

14.    PRINCIPAL  CROPS,  CROP  YIELDS,   AND  RETURNS 

(a)   Detailed  crop  data,  project  lands  irrigated  (1926) 


Crop 

Acreage 

Average  yield  per  acre 

Average 

price  per 

unit 

Average 

value  per 

acre 

Total 
value 

Indian  farmers: 

Alfalfa  hay               

40 
4 

1.7  tons 

$12.00 

$19.80 

100.00 

10.00 

$792. 00 

Garden 

50.00 

Hay       - 

1  ton 

10.56 

40.00 

Total        

45 

19.82 

882.00 

1.88  tons 

12.00 

.60 

12.00 

White  farmers — owners  and  lessees: 
Alfalfa  hay 

1,109 
183 

47 

12 
835 
465 
439 

40 
3,874 

17 

22.50 

10.29 

20.21 

182.24 

10.46 

14.46 

6.41 

6.56 

13.38 

45.29 

24, 948. 00 

Barley  .          ..           .... 

17.15  bushels 

1, 884.  00 

Clover  hay 

1.68  tons 

960.00 

Garden.    

2, 284. 00 

Hay 

1.04  tons.- 

10.00 
.65 

8,  745.  00 

Oats 

22.2  bushels    

6,  720.  35 

Pasture 

2, 815.  00 

Peas 

3.75 
1.00 

262.  50 

Wheat 

13.38  bushels 

51,  855.  00 

Miscellaneous 

770.00 

Total 

7,103 

14.41 

101, 243. 85 

The  majority  of  the  farmers  on  this  project  are  inexperienced  in  irrigation 
farming.  They  use  water  as  an  insurance  against  loss  by  drought,  rather  than  to 
produce  a  maximum  crop.  The  few  farmers  who  utihze  irrigation  water  probably 
average  100  per  cent  more  production  than  the  project  average. 

(6)   Crop  values  for  project  lands  not  irrigated  hut  dry  farmed  (1926) 


Crop 

Acreage 

Average  yield  per  acre 

Average 
price  per 

unit 

Average 

value  per 

acre 

Total  value 

Alfalfa  hay , 

10 

9 

10 

2 

178 

37 

1,650 

1  ton 

$12.00 

.60 

2.00 

$12.00 
10.00 
10.00 
83.55 
6.29 
3.02 
8.88 

$120.00 

Barley 

16  6  bushels 

90.00 

Flax 

6  bushels 

100.00 

Garden 

1S8.00 

Hay 

Six-tenths  of  1  ton 

5  bushels        

10.00 
.65 
1.10 

1, 120. 00 

Oats 

111.80 

Wheat 

8  bushels 

14,663.00 

Total 

1,896 

8.64 

16, 392. 80 
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15.    ECONOMIC    CONDITIONS    AMONG    PROJECT    FARMERS    (INDIANS) 


1924 


1925 


1926 


Number  of  Indian  farms.. 

Indian  families  farming 

Livestock: 

Horses 

Cattle,  dairy 

Sheep 

Estimated  value  of  livestock  per  farm.. 

Equipment: 

Plows --- 

Mowers 

Automobiles 

Estimated  value  of  equipment  per  farm 

Acreage  irrigated  by  Indians 

Acreage  irrigated  per  family - 

Average  crop  value  per  acre 

Average  crop  value  per  family ...: 

Per  acre  construction  assessment  against  Indians 

Per  acre  operation  and  maintenance  assessment  against  Indians. 
Acies  of  Indian  land  leased: 

Irrigated - 

Not  irrigated...- 

Average  rental  per  acre: 

Irrigated  (plus  irrigation  charges)... 

Not  irrigated,  farm  land 

Not  irrigated,  grazing 

Indian  land  sold: 

Irrigable 

Not  irrigable 

Average  sale  price  per  acre: 

Irrigable 

Not  irrigable 

Approximate  sale  price  (for  the  3  years) 

Number  of  Indians  receiving  payments  from  agricultural  and 

grazing  leases,  timber,  oil,  power,  etc 

Average  per  capita  payments  from  above  sources 

Total  payments  to  Indians  from  above  sources 

Indians'  reimbursable  indebtedness 

Amount  paid  on  reimbursable  indebtedness 

Number  of  Indians  receiving  rations 

Indian  tribal  fund  (amount) 

Source  of  tribal  fund 


$0.50 


$0.50 
$0.50 
$0.10 


$8.00 
$3.00 


2,800 

$35.00 

$100, 000. 00 

$15,000.00 

$5,000.00 

400 


(3) 


$0.50 


$0.50 
.$0.  50 
$0.10 


$8.00 
$3.00 


2,800 

$35.  GO 

$100,000.00 

$15,000.00 

$5, 000. 00 

350 


(3) 


375 
$573.00 

10 

5 

2 

$100.00 

45 

4.6 

$19. 82 

$88.20 

$0.60 

$1.00 

20.000 


$0.50 
$0.60 
$0.10 

0) 

(') 

$8.00 

$3.00 

$11,662.78 

2,800 

$35.00 

$100,000.00 

$15, 000. 00 

$5,000.00 

330 

$7. 000. 00 

(') 


1  Data  not  available. 

2  75  cents  per  acre  applied  for. 

'  Agricultural,  grazing,  and  oil  leases  and  miscellaneous  sale^ 


16.    PROJECT    OPERATION    AND    MAINTENANCE 

(a)  Organization. — Superintendent  of  construction,  $2,700  less  $300  for  quar- 
ters, fuel,  and  light. 

Clerk,  $2,100  less  $240  for  quarters,  fuel,  and  light. 

Water  master,  $2,100;  no  quarters  furnished;  supplied  with  Government- 
owned  car,  operated  at  Government  expense. 

Water  master,  $1,860  less  $180  for  quarters,  fuel,  and  light;  supplied  with 
Government-owned  car,  operated  at  Government  expense. 

Motor  truck  driver  and  mechanic,  $1,500  less  $180  for  quarters,  fuel,  and  lights. 

Ditch  riders,  4;  one  at  $1,620  less  $180  for  quarters,  fuel,  and  light;  3  at  $1,320 
less  $180  for  quarters,  fuel,  and  light. 

(6)  Annual  expenses. — 

Concrete  structure $250 

Wooden  structure 3,  000 

Metallic  structure 50 

Raising  banks 200 

Channel  protection 500 

Cleaning  canals 3,  000 

Repairing  breaks 200 

Water  deliveries 5,  OOq 

Canal  patrol 2,  OOq 

14,  200 


I 
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(c)   Comparison  with  neighboring  projects,  either  Government^  corporate,  or  private 


Elevation 

Growing  season 

Boil -. 

Water  supply _. 

Water  service 

Crops  grown 

Per  acre  crop  value  (1926) 

Quality  of  construction 

Total  construction  cost  to  date  per  acre. 

Annual  per  acre  construction  assessment ..- 

Annual  per  acre  operation  and  maintenance  assessment 
Per  cent  of  irrigable  land  cultivated  in  1926 


Blackfeet  project 


3,800  feet 

130  days. 

Light  to  heavy  loam. 
Rights  of  reservation 

pending  decision. 
Delivery  on  48  hours' 

notice. 
Grain  and  hay 

$14.75.... - 

75  per  cent  wood  con- 
struction. 

$51.24 

$0.50 - 

$1 •- - 

50  per  cent 


Valier  project,  a  cor- 
poration 


3,800  feet. 

131  days. 

Heavy  loam. 

Stream     and    storage 

160,000  acre-feet. 
Delivery  on  48  hours' 

notice. 
Dairy,  grain,  hay,  and 

beets. 
$18.73. 
Concrete  and  wood. 

$50.1 

$1. 

85  per  cent. 


Sale  price  of  land  with  water  right,  $60. 


17.    CONSTRUCTION    AND    OPERATION-MAINTENANCE    COSTS    AND    COLLECTIONS 

(o)   Construction  cost  and  collections  to  June  30,  1927 

Total  project  construction  costs  to  June  30,  1927  (all  construction 

costs  are  from  reimbursing  appropriations) $1,  094,  653.  89 

Total  assessments 64,008.  93 

Total  collections 14,  412.  73 

Total  delinquencies 49,  596.  20 

(6)  Collection  oj  construction  cost. — It  is  reported  that  assessments  on  construc- 
tion cost  are  being  made  and  collected,  where  possible,  against  all  lands  under 
constructed  works,  as  per  order  of  the  Secretary  of  the  Interior  dated  November 
29,  1920  (41  Stat.  409).  The  rate  of  assessment  is  50  cents  per  irrigable  acre,  and 
assessments  were  begun  in  1920  on  all  lands  regardless  of  ownership,  except  cer- 
tain lands  in  Birch  Creek  unit,  which  have  a  decreed  water  right.  These  are 
lands  formerly  served  from  an  old  ditch  that  was  taken  over  and  improved  to 
form  a  part  of  the  present  Birch  Creek  system. 

(c)  Operation  and  maintenance  cost  to  June  30,  1927 

Reimbursable  moneys  expended $198,  615.  90 

Maintenance  collections,  by  reclamation  service 37,  742.  00 

Maintenance  collections  by  Indian  Service 20,  022.  27 

Total  operation  and  maintenance  cost 256,  380.  17 

(d)  Operation  and  maintenance  collections  to  June  SO,  1927 

Total  assessments $80,  162.  37 

Total  collections 59,  769.  52 

Total  delinquencies 20,  392.  85 


1924 

1925 

1926 

Operation  and  maintenance  cost      .  ...  .  .   ,-- 

$12,492.37 

$20,490.70 

$18, 472. 66 

Operation  and  maintenance  collections: 

388.94 
3,688.28 
3, 977. 99 

120.89 

On  Indian  land  leased 

1,521.25 
1, 169. 95 

4,030.30 

On  white-owned  land 

3, 356.  40 

Total  collections 

2,691.20 
9,801.17 

8,055.21 
12,435.49 

7,517.59 

Total  delinquencies        ..  . ....        

10, 956. 07 

Total  delinquency  for  6-year  period  1924-1926  inclusive 

33, 191.  73 

Rate  of  penalty  on  operation  and  maintenance  delinquencies:  6  per  cent  interest  per  annum  from  Jan.  1 
following  irrigation  season,  to  date  of  payment. 
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It  is  reported  that  an  annual  assessment  of  $1  per  acre  for  operation  and 
maintenance  against  each  acre  that  can  be  served  from  constructed  works  is 
made  as  per  order  of  the  Secretary  of  the  Interior  under  date  of  April  27,  1926. 
Assessments  are  made  during  the  current  year  and  are  due  December  31  of  that 
year  for  the  water  delivered  during  the  preceding  season.  It  is  stated  that  an 
interest  penalty  at  6  per  cent  per  annum  and  nondelivery  of  water  are  used  to 
enforce  collections.  It  is  reported  by  the  project  engineer  that  an  effort  is  made 
to  collect  operation  and  maintenance  charges  on  white-owned  land,  Indian-owned 
land  leased,  and  Indian-owned  land  not  leased  if  farmed.  Apparently  from  the 
record  of  operation  and  maintenance  costs  and  collections  for  the  past  three 
years,  as  given  in  the  preceding  tabulation,  efforts  to  collect  are  not  entirely 
successful. 

TWO    MEDICINE    DIVISION 

(a)   Construction  cost  and  collections  to  June  30,  1927 

Construction  cost  to  date $571,  356.  36 

Estimated  cost  to  complete  (44,000  acres) 1,  183,  138.  00 

Present  cost  per  acre  for  7, 187.7  acres 79.  49 

Estimated  per  acre  cost  when  completed 40.  00-60.  00 

Per-acre  value  of  land  without  irrigation 5.  00-10.  00 

Per-acre  value  of  land  when  irrigated 25.  00-50.  00 

Increase  in  value  by  irrigation 20.  00-45.  00 

Total  construction  assessments  to  date 22,  274.  85 

Total  construction  collections  to  date 5,  445.  05 

Total  delinquent  construction  to  date 16,  829.  80 

(6)  Operation  and  maintenance  cost  and  collections  to  June  30,  1927 

Total  operation  and  maintenance  cost  to  date $131,  026.  38 

Total  operation  and  maintenance  assessments  to  date 29,  054.  39 

Total  operation  and  maintenance  collections  to  date 19,  923.  23 

Total  operation  and  maintenance  delinquencies  to  date 9,  131.  16 

PIEGAN   DIVISION 

(o)   Construction  cost  and  collections  to  June  30,  1927 

Construction  cost  to  date $20,  238.  78 

Estimated  cost  to  complete  (3,000  acres) 31,  551.  78 

Present  cost  per  acre  for  2,242  acres 9.  03 

Estimated  per-acre  cost  when  completed 10.  00-20.  00 

Per-acre  value  of  land  when  irrigated 15.  00-20.  00 

Total  construction  assessments  to  date 6,  651.  25 

Total  construction  collections  to  date 613.  75 

Total  construction  delinquencies  to  date 6,  037.  50 

(b)  Operation  and  maintenance  cost  and  collections  to  June  30,  1927 

Total  operation  and  maintenance  cost  to  date $1,  459.  15 

Total  operation  and  maintenance  assessments  to  date 2,  559.  25 

Total  operation  and  maintenance  collections  to  date 540.  54 

Total  operation  and  maintenance  delinquencies  to  date 2,  018.  71 

BIRCH    CREEK    DIVISION 

(a)   Construction  cost  and  collections  to  June  30,  1927 

Construction  cost  to  date $23,  736.  53 

Estimated  cost  to  complete  (3,500  acres) 32,  291.  5a 

Present  cost  per  acre  for  2,258  acres 10.  51 

Estimated  per-acre  cost  when  completed 10.  00-25.  00 

Per-acre  value  of  land  without  irrigation 10.  00 

Per-acre  value  of  land  when  irrigated 20.  00-30.  00 

Total  construction  assessments  to  date 4,  397.  00 

Total  construction  collections  to  date 247.  50 

Total  construction  delinquencies  to  date 4,  149.  50 


2334      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

(b)  Operation  and  viaintenance  cost  and  collections  to  June  30,  1927 

Total  operation  and  maintenance  cost  to  date $7,  213.  27 

Total  operation  and  maintenance  assessments  to  date 4,  620.  67 

Total  operation  and  maintenance  collections  to  date 2,  214.  67 

Total  operation  and  maintenance  delinquencies  to  date 2,  406.  00 

BADGER-FISHER    DIVISION 

(a)   Construction  cost  and  collections  to  June  30,  1927 

Total  construction  cost  to  date $473,  493.  01 

Estimated  cost  to  complete  (30,000  acres) 884,  516.  61 

Present  cost  per  acre  for  9,649  acres 49.  60 

Estimated  per-acre  cost  when  completed 30.  00-50.  00 

Per-acre  value  of  land  without  irrigation 10.  70 

Per-acre  value  of  land  when  irrigated 20.  00-50.  02 

Total  construction  assessments  to  date 30,  532.  05 

Total  construction  collections  to  date 7,  922.  75 

Total  construction  delinquencies  to  date 22,  609.  50 

(6)  Operation  and  maintenance  cost  and  collections  to  June  30,  1927 

Total  operation  and  maintenance  cost  to  date $116,  046.  51 

Total  operation  and  maintenance  collections  to  date 35,  935.  52 

Total  operation  and  maintenance  delinquencies 7,  229.  99 

18.  PROJECT  DEFECTS,  PROBLEMS,  AND  COMPLAINTS 

Climatic  conditions. — It  is  the  opinion  of  the  advisers  that  the  Blackfeet  Res- 
ervation project  represents  an  attempt  to  transform  a  region  restiicted  by  its 
climatic  conditions  to  a  grazing  country  into  an  irrigated  agricultural  community. 
We  do  not  believe  the  project  can  ever  be  a  success,  at  least  under  present  eco- 
nomic conditions,  or  even  under  economic  conditions  as  favorable  as  any  that  have 
existed  since  the  inception  of  the  project.  As  an  Indian  project  it  is,  in  our  opin- 
ion, a  hopeless  failure.  After  an  expenditure  of  $1,250,000  we  find  that  in  1926 
the  Indians  were  irrigating  only  45  acres  of  the  project  land,  from  which  they 
produced  crops  estimated  by  the  project  engineer  to  be  worth  $882.  Accepting 
this  as  correct,  which,  however,  we  doubt,  the  10  Indian  families  farming  received 
$88  each  for  their  season's  activities.  The  operation  and  maintenance  deficit 
that  year — that  is,  the  excess  of  expenditures  over  receipts — was  $10,955,  so  that 
it  actually  cost  the  Government  nearly  $11,000,  or  over  $1,000  to  enable  each  of 
these  10  Indian  families  to  farm  on  the  irrigation  project. 

Man  has  demonstrated  that  he  can  overcome  aridity,  but  his  efforts  to  modify 
climate  are  expensive  and  not  always  attended  with  success.  The  winters  here 
are  long  and  severe,  with  temperatures  frequently  ranging  from  30°  to  50°  below 
zero.  The  summers  sometimes  are  so  only  in  name.  Frosts  may  and  not  in- 
frequently do  occur  any  month  in  the  summer.  One  of  the  annual  reports  states: 
"  Winter  weather  continued  until  about  May  1,  and  the  latter  part  of  May  was 
cold  and  wet,  so  that  little  seeding  was  done  until  after  June  1.  No  water  was 
used  for  irrigation  before  July  1." 

The  most  that  can  be  said  of  those  responsible  for  the  initiation  of  this  project 
is  that  the  project  had  its  inception  in  the  so-called  boom  days  of  western  land 
reclamation,  when  numerous  projects  destined  to  be  failures  were  constructed, 
both  by  the  Government  and  by  corporations  or  private  individuals.  This  proj- 
ect apparently  was  adopted  without  much  consideration  as  to  the  climatic  con- 
ditions. 

Agricultural  conditions. — The  most  serious  problem  in  connection  with  the 
Blackfeet  project  is  the  failure  to  utilize  the  land  provided  with  irrigation  facili- 
ties. Owners  and  lessees  are  making  but  little  use  of  the  land,  practically  all  of 
the  farming  being  done  in  a  very  desultory  and  haphazard  manner.  The  Indians 
themselves  are  making  practically  no  use  whatever  of  the  irrigable  lands  on  the 
Government  project.  During  the  season  of  1926,  with  an  area  of  21,377  acres 
irrigable  from  constructed  works,  only  7,150  acres,  or  practically  one-third  of  the 
irrigable  area,  were  actually  irrigated.  Of  this,  the  Indians,  only  10  of  whom 
farmed,  irrigated  45  acres.  The  area  irrigated  by  Indians  consisted  of  40  acres 
of  alfalfa,  4  acres  of  wild  hay,  and  1  acre  of  garden. 
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From  the  following  table  it  will  be  noted  that,  while  it  is  true  there  has  been  a 
gradual  increase  in  the  total  irrigated  area  for  the  past  three  years,  the  area  irri- 
gated by  the  Indians  has  rapidly  decreased,  the  increase  in  the  total  being  the 
result  of  slightly  increasing  activity  on  the  part  of  lessees  and  white  owners. 


1924 

1925 

1926 

Irrigated  by  Indians 

306 
2,421 
1,321 

226 
3,293 
2,500 

45 

Irrigated  by  lessees... .         .      . 

3,891 

Irrigated  by  whiteowners 

3,214 

4,048 

6,019 

7,150 

It  will  be  noted  that  a  considerable  acreage  of  the  irrigable  lands  is  dry  farmed 
each  year.  Nearly  2,000  acres  of  land  susceptible  of  irrigation  were  dry  farmed 
during  the  season  of  1926.  In  1924,  out  of  a  total  of  7,136  acres  of  project  lands 
farmed,  3,088  acres  (over  40  per  cent  of  the  area)  were  dry  farmed,  the  remaining 
4,048  acres  having  been  irrigated.  The  custom  regularly  followed  in  drj^  farming 
is  to  crop  the  land  during  every  other  year,  letting  it  lie  fallow  for  the  seasons 
between  crop  years,  both  for  the  purpose  of  destroying  obnoxious  weeds  and  for 
conserving  moisture  and  replenishing  soil  fertility.  Farmers  object  very  stren- 
uously to  paying  an  operation  and  maintenance  irrigation  charge  for  the  seasons 
the  land  is  summer  fallowed. 

There  are  occasional  seasons  when  climatic  conditions  are  such  and  the  rainfall 
is  so  distributed  that  it  is  possible  to  farm  successfully  without  irrigation.  This 
possibility  naturally  results  in  a  tendency  on  the  part  of  farmers  to  postpone 
irrigation  as  long  as  possible  in  the  hope  of  rain,  so  as  to  obviate  the  necessity  of 
irrigation.  If  the  farmer  succeeds  in  growing  his  crop  by  dry-farm  methods  and 
without  the  use  of  irrigation  water,  he  naturally  objects  to  paying  an  irrigation 
charge.  Since,  however,  he  may  be  under  the  necessity  of  irrigating  at  any  time, 
it  is  of  course  necessary  to  keep  up  the  project  canals  and  structures  to  the  same 
extent  that  is  necessarj^  on  projects  where  irrigation  is  a  constant  necessity.  As 
a  matter  of  fact,  it  is  apparent  that  irrigation  works  used  only  occasionally 
deteriorate  more  rapidly  than  when  used  constantly.  Farmers,  however,  on 
projects  of  this  kind  fail  to  take  these  matters  into  consideration  and  urge  all  sorts 
of  objections  as  to  why  they  should  not  pay  operation  and  maintenance  charges 
if  they  do  not  use  the  water.  It  is  found  that  for  the  period  during  which  this 
project  was  operated  by  the  Reclamation  Service  the  agricultural  activities  are 
reported  in  considerable  detail  in  the  annual  histories. 

The  following  tabulation  showing  the  acreage  cropped  and  the  per  acre  crop 
value  for  the  years  1918  to  1923,  inclusive,  is  compiled  from  the  reports  of  the 
Reclamation  Service. 


Year 

Total 
acreage 
cropped 

Crop 

value 

per  acre 

1918 

2,989 
8,960 
9,937 
14,  650 
8,652 
1,873 

$16  12 

1919  .     . 

33  37 

1920 

25.00 

1921 

13  16 

1922 

16.22 

1923 

11  62 

During  the  season  of  1917  it  is  reported  that  25,600  acres  were  under  con- 
structed works,  of  which  2,448  acres  were  irrigated.  It  is  further  reported  that 
no  water  was  used  for  irrigation  before  July  1  during  that  season.  It  will  be 
noted  from  the  above  table  that  disregrading  the  acre  crop  values  for  the  years 
1919  and  1920,  which  are  unusually  high  because  of  the  w^ar  prices  received  for 
wheat  which  was  the  principal  crop  grown,  together  with  good  yields,  the  crop 
value  for  the  remaining  years  of  the  period  1918  to  1923,  inclusive,  ranges  from 
$11.62  to  $16.22  per  acre.  As  compared  with  this,  attention  is  called  to  the 
fact  that  dry-farm  crop  values  during  the  same  years  ranged  from  $8  to  $12 
per  acre,  so  that  the  difference  between  crop  returns  on  the  irrigated  land  is 
not  always  sufficient  to  justify  the  increased  expense  entailed  by  irrigation. 
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.  For  the  season  of  1921  it  is  reported  that  the  season  was  unfavorabe  for  crop 
growth  on  both  dry  and  irrigated  land.  There  was  not  sufficient  precipitation  to 
produce  a  crop  on  dry  land  and  there  were  some  hot  months  in  the  middle  of  the 
summer  that  seriously  affected  even  the  irrigated  crops.  Most  of  the  water  users 
on  the  project  during  the  seasons  of  1919  to  1921  came  to  the  project  for  the 
purpose  of  growing  wheat  in  answer  to  the  great  demand  for  wheat  during  the 
war,  and  the  consequent  high  prices.  During  the  period  of  high  prices  and  easy 
money,  many  irrigable  allotments  were  sold  at  prices  ranging  from  $10  to  $20 
per  acre  without  improvements  or  water  rights.  Out  of  a  total  of  14,650  acres 
cropped  during  the  season  1921,  11,012  acres  were  in  wheat.  From  the  project 
annual  history  for  1922,  it  is  learned  that  climatic  conditions  were  specially 
favorable  for  growth  without  irrigation,  and  as  a  result  a  much  smaller  area  was 
irrigated  during  this  season  and  during  the  season  of  1921.  For  much  of  the 
time  that  this  project  was  operated  by  the  Reclamation  Service,  water  was 
delivered  on  a  water  rental  basis  with  a  minimum  charge  of  75  cents  for  each 
ftcre-foot  covered  by  an  application  for  water  service.  Under  this  system  the 
minimum  charge  of  75  cents  per  acre  entitled  the  farmer  to  use  one-half  acre-foot 
per  acre,  and  additional  water  was  delivered  at  the  rate  of  $1.50  per  acre-foot. 
.  A  considerable  number  of  the  farmers  now  on  the  project  came  in  during  the 
period  of  high  prices  in  1919  and  1920  with  the  expectation  of  making  money  by 
growing  wheat.  During  the  period  of  high  prices  the  ruling  price  for  good 
irrigable  land  without  improvements  was  $20  per  acre.  At  the  present  time,  how- 
ever, there  is  practically  no  demand,  and  the  land  without  improvements  and  not 
including  irrigation  works  or  water  rights  is  said  to  be  valued  at  $5  to  $10  per  acre. 

Indians  do  not  live  on  the  project. — The  Indians  live  almost  entirely  in  the 
foothills  and  near  the  mountains  in  the  western  part  of  the  reservation,  where 
there  are  numerous  streams  and  some  of  the  country  is  forested,  though  the  trees 
are  not  large.  It  is  but  natural  that  they  should  favor  this  country,  where  they 
have  close  at  hand  a  plentiful  supply  of  wood  and  water,  rather  than  the  treeless 
plain  on  which  is  located  the  irrigation  project.  Here  they  are  sheltered  from  the 
frigid  windstorms  that  sweep  down  over  the  open,  flat  country  in  the  eastern  part 
of  the  reservation,  which  is  included  in  the  irrigation  project.  The  small  creek 
valleys  among  the  foothills  afford  them,  for  the  present  and  doubtless  will  afford 
them  for  a  long  time  to  come,  all  the  land  they  will  cultivate. 

It  is  among  these  Indians  of  the  foothills,  some  20  to  30  miles  west  of  the 
irrigation  project,  that  the  superintendent  of  this  reservation,  Mr.  F.  C.  Camp- 
bell, has  had  considerable  success  with  what  is  known  as  the  5-year  program. 
Under  this  plan  many  of  the  Indians  have  been  led  to  take  up  farming  in  a  small 
^yay,  principally  wheat  and  a  few  vegetables,  and  some  of  them  have  small 
bands  of  sheep  which  were  supplied  under  a  reimbursable  plan. 

The  great  difficulty,  however,  is  going  to  be  in  keeping  up  the  Indians'  courage 
and  perseverance  through  the  unfavorable  years  (and  they  are  bound  to  come, 
and  come  frequently  in  this  country),  when  no  crops  will  be  grown,  and  there 
will  be  insufficient  feed  for  livestock  through  the  long  severe  winters  and  con- 
sequent loss.  It  is  reported  that  25  per  cent  of  all  Indian  livestock  then  on  the 
reservation  was  lost  in  the  winter  of  1916-17. 

Many  of  these  Indians  who  live  in  the  foothills  on  their  grazing  allotments 
also  have  irrigable  allotments  in  the  irrigation  project.  For  such  of  this  irri- 
gable land  that  is  leased  it  is  reported  the  Indians  receive  an  annual  rental  of 
50  cents  per  acre. 

It  is  reported  that  there  is  now  practically  no  demand  for  the  purchase  or 
Ijgase  of  irrigable  land  and  that,  as  a  matter  of  fact,  the  irrigation  construction 
charge  which  is  a  lien  on  the  irrigable  land  makes  it  impossilbe  to  sell  it.  Superin- 
tendent Campbell  reports  that  "the  irrigable  lands  are  no  more  attractive  for 
sale  purposes — in  fact,  at  the  present  time  are  not  as  attractive — as  the  dry 
lands." 

Holy  Family  Mission. — Under  date  of  September  14,  1927,  there  was  referred 
to  your  advisers  by  the  Assistant  Commissioner  of  Indian  Affairs  the  question 
as  to  the  equity  or  propriety  of  collecting  irrigation  charges  from  the  Holy 
Family  Mission  of  this  reservation. 

We  were  informed  by  several  Indians  and  by  some  of  the  agency  employees, 
as  well  as  others  with  whom  we  conferred  concerning  this  matter,  that  the  land 
now  irrigated  at  the  mission  through  the  Two  Medicine  Canal,  was  formerly 
irrigated  through  a  canal  built  l)y  the  missionaries  and  the  Indians;  and  that 
when  the  Two  Medicine  Canal  was  built  by  the  Reclamation  Service,  the  mission 
ditch  was  obliterated,  and  since  then,  apparently  as  the  result  of  an  under- 
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standing  never  reduced  to  the  form  of  a  contract,  water  for  the  mission  has 
been  served  through  the  Government  or  Two  Medicine  Canal. 

In  view  of  the  circumstances,  and  moreover  for  the  reason  that  the  mission 
has  for  many  years  carried  on  a  wonderful  work  among  these  Indians,  it  is  the 
opinion  of  the  advisers  that,  if  possible,  the  mission  should  be  relieved  of  any 
charges  for  irrigation.  If  legislation  is  necessary  to  accomplish  this,  we  suggest 
that  the  question  be  properly  placed  before  Congress  for  consideration. 

Absence  of  definite  data  in  justifications. — Nowhere  in  the  hearings  for  the 
past  several  years  does  it  appear  that  the  area  irrigated  by  Indians  on  this 
project  in  1926  was  45  acres.  The  acreage  of  Indian-owned  land,  irrigable 
and  leased,  as  well  as  other  definite  information  necessary  for  a  study  of  the 
project,  is  omitted,  and  the  reports  and  justifications  are  filled  with  generalities 
that  mean  little  or  nothing,  with  the  statement  usually  made  in  reference  to 
utililization  of  land  by  Indians,  that  ''some  of  this  land  is  farmed  by  Indians 
and  more  will  be." 

We  are  of  the  opinion  that  if  the  true  conditions  actually  existing  on  this 
project  had  been  accurately  portrayed  in  the  justifications  Congress  would  not 
have  appropriated  $45,000  for  the  operation  and  maintenance  of  this  project 
for  the  fiscal  year  1929.  In  view  of  this,  w^e  suggest  that  no  part  of  this  appro- 
priation be  expended  for  permanent  repairs  or  improvements  until  the  matter 
receives  further  consideration  by  Congress,  with  definite  and  accurate  data 
before  their  committee. 

Irrigation  of  Carson  Sinks  Allotments,  Nevada 

i.  recommendations 

Your  advisors  respectfully  recommend  that — 

1.  The  Indian  lands  should  pay  no  part  of  the  irrigation  district  taxes. 

2.  The  Indian  land  should  pay  no  part  of  the  cost  of  the  proposed  supple- 
mental drainage  unless  and  until  an  agreement  shall  have  been  entered  into 
between  the  Commissioner  of  Indian  Affairs  and  the  irrigation  district,  such 
agreement  to  provide  for  the  satisfactory  construction,  in  accordance  with  plans 
to  be  submitted  by  the  district  and  approved  by  the  Commissioner  of  Indian 
Affairs,  of  a  comprehensive  system  of  drainage  that  will  be  beneficial  to  the 
Indian  land. 

3.  The  Indian  lands  should  pay  their  equitable  proportionate  part  of  the 
improvement  of  the  Truckee  Canal,  which  apparently  is  $9,461.38  instead  of 
$10,096.01,  as  claimed  by  the  district. 

4.  The  advisors  are  of  the  opinion,  judging  from  the  nature  of  local  conditions 
and  the  attitude  of  the  irrigation  district  officials,  that  it  may  be  advisable  for 
the  Indian  land  to  construct  its  own  supplemental  drainage,  for  the  reason  that 
the  tract  may  in  this  way  secure  greater  benefits  at  less  expenditure  than  will  be 
the  case  if  the  drainage  is  constructed  by  the  district.  This  is  a  matter  which 
should  be  thoroughly  investigated  by  a  board  of  competent  engineers. 

2.    SYNOPSIS 

In  1890  to  1903,  185  Paiute  Indians  were  allotted  160  acres  each  on  the  public 
domain  near  what  is  known  as  Carson  Sinks,  Nev.  These  allotments,  aggre- 
gating about  30,000  acres,  were  made  under  section  4  of  the  general  allotment 
act  of  1887.  Beginning  with  the  inception  of  the  Truckee-Carson  irrigation 
project,  later  termed  the  Newlands  project,  by  the  Reclamation  Service,  there 
was  a  desire  on  the  part  of  those  interested  in  the  building  of  the  project  to  give 
the  Indians,  in  lieu  of  their  desert  land  which  was  useless  to  them,  a  reduced 
area  with  water  for  irrigation  from  the  project  works,  thus  making  available  for 
agricultural  purposes  within  the  project  several  thousand  acres  of  land.  Finally, 
the  Indian  Bureau  agreed,  on  August  15,  1906,  to  cancel  the  original  160-acre 
allotments,  reserving  for  reallotment  to  the  Indians  sufficient  land  to  provide 
them  with  10  acres  each,  which  was  given  them  with  a  perpetual  water  right. 

An  irrigation  system  was  built  by  the  Reclamation  Service  in  1906  and  the 
Indian  Service  bought  a  water  right  for  all  the  then  irrigable  land  on  November 
1.1,  1908.  An  additional  right  was  purchased  for  some  additional  land  on 
November  21,  1917. 

Area  and  location. — The  so-called  reservation,  or  Carson  Sinks  allotments, 
embraces  an  area  of  5,440  acres  near  the  center  of  the  Lahontan  Valley,  generally 
called  Carson  Sinks.     It  is  supplied  with  water  by  the  Newlands  project.     The 
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nearest  railroad  point  is  Fallon,  11  miles  distant.  The  improved  Lincoln  High- 
way is  10  miles  distant,  and  connection  is  made  by  a  graded  and  graveled  county 
highway. 

Allotments. — Beginning  in  the  year  1906,  496  allotments  of  10  acres  each  have 
been  made  and  approved.  Allotments  are  still  being  made.  No  land  is  held  in 
white  ownership  and  no  patent  in  fee  has  been  issued  to  any  Indian.  No  land 
has  been  leased. 

Principal  crops  and  yields. — The  principal  crops  grown  are  alfalfa  and  grain. 
The  acreage  and  yield  during  1926  was  as  follows:  Alfalfa,  796  acres,  2,400  tons, 
average  unit  price,  $9  per  ton;  grain,  9,500  bushels,  average  unit  price,  $1  per 
„bushel.  The  income  from  dairying  and  raising  of  turkeys  was  $25,000  for  the 
same  period. 

The  total  acreage  irrigated  in  1926  was  1,400  out  of  a  total  of  4,877  acres 
irrigable  in  the  reservation.  The  cultivated  area  was  1,174  acres  with  an  esti- 
mated yield  of  $58,000  or  approximately  $48  per  acre.  All  farming  was  done 
by  Indians. 

Construction  cost  and  collections. — To  June  30,  1926,  the  Indian  Bureau  has 
paid  to  the  Reclamation  Service  the  following  amounts: 

For  water  right  on  4,077  acres,  at  $24 $99,  768.  72 

For  water  right  on  800.3  acres,  at  $60 1,  920.  72 

Due  for  water  right  on  800.3  acres,  at  $60 46,  197.  28 

For  drainage  on  4,877.3  acres,  at  $3.48 49,  603.  05 

Due  for  supplemental  drainage  on  4,877  acres 16,  971.  96 

(The  latter  item  is  in  controversy.) 

No  collections  are  being  made  from  Indians. 

Maintenance  and  operation. — The  Fallon  irrigation  system  is  operated  by  the 
Truckee-Carson  irrigation  district  as  part  of  the  Newlands  project.  They  charge 
the  Indian  Bureau  a  flat  rate  or  a  pro  rata  share  of  project  operation  and  mainte- 
nance expense,  based  on  the  actual  irrigable  area,  reduced  to  $1.25  per  acre  for 
the  1928  season.  Eighty-four  thousand  and  seventy-four  dollars  and  fift-five 
cents  has  been  expended  by  the  Indiau  Bureau  to  June  30,  1926,  for  maintenance 
and  operation,  none  of  which  has  been  collected  from  the  Indian  farmers. 

Drainage. — This  has  been  a  serious  problem  for  several  years  and  is  caused  by 
the  limited  underground  storage  and  absence  of  any  natural  drains.  Six  miles 
of  trunk  drains  were  built  in  1922  which  relieved  the  south  end  of  the  reser- 
vation to  a  certain  extent.  The  north  end  is  still  without  drainage  and  badly 
in  need  of  it.     The  constructed  drains  need  a  system  of  laterals  to  be  fully  effective. 

Financial  condition  of  Indian  farmers. — These  Indians  are  probably  the  poorest 
band,  financially,  of  any  in  the  State.  They  have  no  natural  resources  or  even 
grazing  land  on  their  reservation.  Due  to  the  rough  topography  and  the  con- 
stant drainage  problem,  their  land  has  been  the  most  difficult  to  subdue  and 
reclaim.  In  spite  of  these  difficulties  they  have  made  as  good  or  better  progress 
than  any  other  band.  Starting  in  1906  with  no  irrigated  land,  they  had  1,200 
acres  in  cultivation  by  1920.  Due  to  drainage  troubles,  the  farms  were  practi- 
cally abandoned  at  this  time,  but  on  completion  of  the  drainage  work  they 
renewed  their  farming  operations.  They  are  now  back  to  1,400  acres  irrigated, 
much  of  it  new  land.  Due  to  their  lack  of  capital,  and  the  relatively  large  task 
of  leveling  the  remaining  lands,  which,  naturally,  are  rougher  than  those  re- 
claimed, future  progress  will  be  very  slow  unless  assistance  is  given. 

3.    DIGEST  OF  LEGISLATION 

Act  April  30,  1908  (35  Stat.  85):  That  in  carrying  out  any  irrigation  project 
which  may  be  undertaken  under  the  provisions  of  the  act  of  June  17,  1902  (32 
Stat.  388),  known  as  the  reclamation  act,  and  which  may  make  possible  and 
provide  for  in  connection  with  the  reclamation  of  other  lands  the  irrigation  of 
all  or  any  part  of  the  irrigable  lands  heretofore  included  in  allotments  made  to 
Indians  under  the  fourth  section  of  the  general  allotment  act,  the  Secretary  of 
the  Interior  be,  and  he  hereby  is,  authorized  to  make  such  arrangement  and 
agreement  in  reference  thereto  as  said  Secretary  -deems  for  the  best  interest  of 
the  Indians:  Provided,  That  no  lien  or  charge  for  construction,  operation,  or 
maintenance  shall  thereby  be  created  against  any  such  reserved  lands:  And  pr(h- 
vided  further,  That  to  meet  the  necessary  cost  of  carrying  out  this  legislation, 
the  Secretary  of  the  Interior  is  authorized  to  expend,  out  of  the  sum  appropriated 
in  this  act,  for  irrigation,  an  amount  not  exceeding  $13,000. 
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Pursuant  to  the  provisions  of  the  act  of  April  30,  1908  (35  Stat.  85),  arrange- 
ments were  made  with  the  Reclamation  Service  for  acquiring  water  for  4,640 
acres  of  Indian  land,  of  which  3,730  acres  have  been  allotted  to  369  Paiute  Indians. 

Act  of  March  3,  1921  (41  Stat.  1225) :  For  reclamation  and  maintenance  charges 
on  lands  allotted  to  Paiute  Indians  within  the  Truckee-Carson  project,  Nevada, 
$8,000,  reimbursable  from  any  funds  of  the  Indians  now  or  hereafter  available. 

Act  of  May  24,  1922  (42  Stat.  559-580):  For  reclamation  and  maintenance 
charges  on  lands  allotted  to  Paiute  Indians  within  the  Truckee-Carson  project 
Nevada,  $7,000,  reimbursable  from  any  funds  of  the  Indians  now  or  hereafter 
available. 

Act  of  January  24,  1923  (42  Stat.  1174):  For  reclamation  and  maintenance 
charges  on  lands  allotted  to  Paiute  Indians  within  the  Truckee-Carson  project, 
Nevada,  $7,000,  reimbursable  from  any  funds  of  the  Indians  now  or  hereafter 
available. 

Act  of  June  5,  1924  (43  Stat.  390) :  For  reclamation  and  maintenance  charges 
on  lands  allotted  to  Paiute  Indians  within  the  Newlands  project,  Nevada,  $6,000; 
for  payment  of  annual  drainage  assessments  against  said  lands,  $2,100;  in  all, 
$8,100,  reimbursable  from  any  funds  of  the  said  Indians  now  or  hereafter  available. 

Act  of  March  3,  1925  (43  Stat.  1146):  For  reclamation  and  maintenance 
charges  on  lands  allotted  to  Paiute  Indians  within  the  Newlands  project,  Nevada, 
$6,000;  for  payment  of  annual  drainage  assessments  against  said  lands,  $2,500; 
in  all  $8,500;  reimbursable  from  any  funds  of  the  said  Indians  now  or  hereafter 
available. 

Act  of  May  10,  1926  (44  Stat.  458):  For  payment  of  annual  installment  of 
reclamation  charges  on  800.3  acres  of  Paiute  Indian  lands  within  the  Newlands 
project,  Nevada,  and  for  operation  and  maintenance  charges  against  Indian 
lands  within  said  project,  $13,500;  for  payment  of  annual  drainage  assessments 
against  said  lands,  $2,500;  in  all  $16,000  reimbursable  from  any  funds  of  the 
Indians  now  or  hereafter  available. 

Act  of  Januar}^  12,  1927  (44  Stat.  934) :  For  payment  of  annual  installment  of 
reclamation  charges  on  800.3  acres  of  Paiute  Indian  lands  within  the  Newlands 
project,  Nevada,  and  for  operation  and  maintenance  charges,  including  operation 
of  rains,  against  Indian  lands  within  said  project,  $11,325;  for  payment  of 
annual  drainage  assessments  against  said  lands,  $2,500;  in  all  $13,825,  reim- 
bursable from  any  funds  of  the  said  Indians  now  or  hereafter  available. 

4.    HISTOKY 

Some  50  allotments  of  160  acres  each  were  made  to  the  Fallon  Indians  in  the 
year  1890,  but  some  of  these  were  found  to  be  defective  and  were  not  finally 
approved  until  1892.  In  1893-94  some  146  additional  allotments  were  made. 
Due  to  their  extreme  poverty  and  the  great  expense  of  bringing  water  to  their 
land,  the  Indians  made  very  little  use  of  it. 

On  beginning  the  Truckee-Carson,  now  known  as  the  Newlands  irrigation 
project  of  the  United  States  Reclamation  Service,  it  was  considered  essential  to 
the  success  of  this  project  to  have  these  lands  included  therein,  and  to  have  them 
improved  and  brought  under  cultivation.  It  was  of  course  apparent  that  the 
Indians  having  160  acres  each  of  land  would  never  be  able  to  use  it  beneficially 
or  to  pay  construction  and  operation  and  maintenance  charges.  Since,  moreover, 
the  land  in  its  desert  character  was  of  no  use  to  the  Indians,  the  plan  was  advo- 
cated of  giving  the  Indians  allotments  of  lands  of  such  size  as  they  would  be  able 
to  use  beneficially,  thus  releasing  the  surplus  lands  to  be  included  in  the  project. 
After  considerable  negotiation,  the  Indian  agreed  to  cancel  the  original  allot- 
ments, which  was  done  with  the  consent  of  the  original  allottees,  and  there  was 
reserved  out  of  the  original  area  of  approximately  30,000  acres  a  tract  of  4,640 
acres  for  reallotment  in  10-acre  tracts  with  water.  This  was  approved  by  the 
Indian  Bureau  August  15,  1906. 

Application  No.  01196  was  made  on  November  11,  1908,  for  sufficient  water 
for  4,640  acres  of  Indian  land. 

On  May  8,  1917,  F.  H.  Tillinghurst  made  a  report  regarding  the  Indian  allot- 
ments then  made. 

On  November  21,  1917,  an  additional  840  acres  adjoining  the  reservation  was 
reserved  for  the  Fallon  Indians  by  departmental  order.  This  was  done  with  a 
view  of  providing  land  for  the  Indians  free  from  seepage  troubles  as  most  of  the 
original  allotments  had  become  badly  water-logged. 

An  additional  tract,  now  known  as  the  Fallon  colony,  consisting  of  SW.  Yi  of 
NW.  Yi  sec.  29,  T.  19  N.,  R.  29  E.,  was  reserved  on  August  23,  1917. 
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A  contract  was  executed  on  January  22,  1921,  between  Truckee-Carson  irri- 
gation district  and  United  States  for  drainage  work.  This  work  also  furnished 
some  drainage  for  the  Indian  reservation. 

A  report  was  submitted  on  January  13,  1922,  by  the  supervising  engineer  of 
district  No.  2  to  the  Commissioner  of  Indian  Affairs,  commenting  on  the  advisa- 
bility of  purchasing  water  rights  for  an  additional  810  acres  of  Indian  land 
because  of  the  exorbitant  costs  of  water  rights  and  of  preparing  the  land  for 
irrigation. 

A  hearing  on  this  matter  was  held  before  the  House  Committee  on  Indian 
Affairs  on  March  8,  1922.  On  February  10,  1924,  a  report  of  drainage  work 
done  under  contract  with  the  Truckee-Carson  irrigation  district  was  made  by 
W.  A.  Walker,  field  cost  accountant  for  the  Indian  Irrigation  Service.  On 
February  14,  1924,  Mr.  Walker  submitted  a  report  on  additional  drainage  work 
necessary  to  protect  the  project  lands  under  the  water-right  contract. 

Contract  was  issued  December  18,  1926,  between  the  United  States  and  the 
Truckee-Carson  irrigation  district,  providing  for  transfer  of  management  of  the 
irrigation  works  to  the  district,  and  for  the  repayment  of  construction  charges. 

6.    LOCATION,    TRANSPORTATION,    AND    MARKETS 

The  Fallon  Reservation  is  located  in  Churchill  County  in  western  Nevada,  in 
township  19  north,  range  30  east.  The  Fallon  Branch  of  the  Southern  Pacific  is 
on  the  reservation,  and  Fallon,  12  miles  distant,  is  the  nearest  station.  The 
Lincoln  Highway,  graveled  and  of  first-class  construction,  is  8  miles  distant,  and 
there  are  3  miles  of  county  road  through  the  reservation.  Markets  for  this 
reservation  are  usually  found  in  California,  but  some  of  the  Newlands  products 
are  sold  in  many  of  the  central  and  eastern  Nevada  mining  camps. 

6.    AREA    AND    CLASSIFICATION    OF    RESERVATION    LANDS 

The  total  area  of  the  reservation  is  5,280  acres,  of  which  4,877.3  acres  are 
irrigable,  and  1,402.7  acres  are  waste  and  grazing  lands.  Allotments  were  made 
in  1910,  when  459  allotments  of  10  acres  each,  or  a  total  of  4,590  acres,  were 
made.  All  of  these  allotments  are  held  by  trust  patent,  and  no  allotments  have 
been  sold  to  date. 

7.    POPULATION    AND    INDIAN    HEALTH    CONDITIONS 

Indian  tribe:  Paiute. 


1925 

1926 

374 

388 

16 

16 

14 

7 

13 

7 

1927 


Indian  population. 
White  population.. 

Indian  births 

Indian  deaths 


404 

7 
& 
8 


Indians  having  tuberculosis 

Indians  having  trachoma 

Indians  living  in  permanent  homes. 

Full-blood  Indians- 

Less  than  full  blood 

Indians  receiving  rations 


2 

94 

101 

391 

7 

7 


8.    CLIMATE 


Period  covered  by  reliable  records,  1908  to  1926. 

Maximum  temperature,  105;  minimum,  —25. 

Average  maximum  temperature,  100;  average  minimum,  —2. 

Average  annual  precipitation,  4.90  inches. 

Estimated  precipitation  growing  season,  2.30  inches. 

Average  annual  rainfall,  4  inches. 

Average  annual  snowfall,  3  inches. 

Average  date  last  killing  frost  (spring).  May  20. 

Average  date  first  killing  frost  (fall),  September  21. 

Average  length  growing  season,  134  days. 

Estimated  percentage  sunshine,  growing  season,  98  days. 
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9.    TOPOGRAPHY,    SOIL,    AND    DRAINAGE 

(a)  Topography. — A  topographic  map  was  made  of  the  reservation  by  the 
Reclamation  Service  in  1903.  The  scale  used  was  4  inches  to  1  mile;  contour 
interval,  5  feet. 

Average  slope  of  irrigable  area,  5  feet  per  mile. 

Maximum  slope  of  irrigable  area,  20  feet  per  mile. 

Minimum  slope  of  irrigable  area,  5  feet  per  mile. 

Irrigable  area  uniform  as  to  slope,  84  per  cent  (estimated). 

Irrigable  area  broken  by  ridges,  etc.,  16  per  cent  (estimated). 

Range  in  elevation,  irrigable  area,  3,900  to  3,920. 

Cost  of  leveling  smoothest  lands,  $30. 

Cost  of  leveling  roughest  lands,  $100. 

Average  cost  of  leveling  land,  $50  to  $60. 

The  north  end  of  the  reservation  is  somewhat  wind  blown,  with  consequent 
heavy  cost  for  leveling.  Water  is  distributed  by  the  Truckee-Carson  irrigation 
district  on  demand.  The  irrigation  method  used  almost  entirely  is  the  border 
check  system.  The  average  duty  of  water  is  3  acre-feet  on  the  land  and  varies 
but  little  either  way  on  the  different  soils.  The  Indians  as  a  rule  irrigate  rather 
copiously  (6  acre-feet)  the  first  few  years  until  the  crop  (alfalfa  is  always  the 
first)  is  set. 

(6)  Soil. — Soil  survey  was  made  by  Strahorn  and  Van  Byne  in  1909.  The 
reservation  lands  are  classed  as  follows: 


Sorl 

Acres 

Depth 

Subsoil 

Native  vegetation 

Lahontan  fine  sandy  loam  i... 
Carson  clay  adobe  -  . . 

4,640 
640 

6  to  8  feet-. - 
Several  hun- 
dred feet. 

Lake  sediments... 
do -- 

Greasewood,  rabbit  brush. 
Greasewood,    24   inches   high; 

sagebrush,  18  inches  to  3  feet 
high. 

1  Good  alfalfa  land,  2  to  6  tons  per  acre;  $18  to  $60.  Fair  potato  land,  3  to  6  tons  per  acre;  $48  to  $240. 
Wheat,  about  18  to  30  bushels  per  acre;  $18  to  $30. 

»  Good  wheat  land,  30  to  60  bushels  per  acre;  $30.  Alfalfa,  2  to  4  tons  per  acre;  $12  to  $40.  Potatoes,  about 
2  tons  per  acre;  $32  to  $80. 

(c)  Drainage. — Approximately  300  acres  in  section  9  are  water-logged,  and  this 
area  is  increasing  rapidly.  Almost  all  of  sections  22  and  16  are  affected  by 
seepage.  The  south  half  of  section  20  and  21  are  badly  alkalied  and  it  is  very 
doubtful  if  this  area  can  be  reclaimed.  A  part  of  the  110  acres  farmed  in  section 
9  was  abandoned  the  past  season. 

It  is  only  a  question  of  time  until  the  balance  will  be  worthless.  It  can  be 
reclaimed  by  constructing  a  drain  to  take  care  of  waste  water  from  S  canal. 
Approximately  6  miles  of  main  drains  have  been  built  through  the  south  and  east 
ends  of  the  reservation,  but,  due  to  lack  of  any  laterals,  this  system  is  not  as 
effective  as  it  might  be.     Cost  of  drainage  to  date  is  $49,603.05. 


10.    WATER    SUPPLY    AND    WATER    RIGHTS 

(a)  Water  supply. — The  water  supply  for  the  Fallon  Reservation  is  obtained 
from  the  Truckee  and  Carson  Rivers  as  a  part  of  the  Newlands  project,  now 
operated  by  the  Truckee-Carson  irrigation  district.  The  Newlands  project 
acquired  a  number  of  old  vested  rights  on  the  Carson  River,  but  the  largest  part 
of  their  water  supply  depends  on  the  storage  of  flood  waters  from  both  streams. 
The  storage  reservoirs  now  available  are  Lake  Tahoe  on  Truckee  River,  capacity 
approximateh'  200,000  acre-feet,  and  Lahontan  Reservoir  on  Carson  River, 
capacity  270,000  acre-feet.  Lahontan  is  also  supplied  with  water  from  the 
Truckee  River  carried  through  the  Truckee  Canal.  Lake  Tahoe  has  not  been  a 
success  as  a  storage  reservoir  due  to  the  fact  that  the  Truckee  River  Power  Co. 
has  prior  storage  rights  and  receives  all  the  storage  at  the  lower  elevations. 
There  never  has  been  a  water  shortage  on  the  Newlands  project  since  the  con- 
struction of  Lahontan  Dam  and  the  supply  is  considered  the  best  in  the  State. 
When  all  lands  are  under  cultivation  the  supply  may  be  slighth'  inadequate, 
in  which  case  more  water  can  be  brought  in  from  the  Truckee  River  by  enlarging 
the  Truckee  Canal. 
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(6)  Project  Diversions 


1922 

1923 

1924 

1925 

1926 

Acre-feet  for  season 

4,488 
934 
4.8 

3.6 
13.9 
15.6 
17.5 
11.4 
8.5 
3.0 

3,319 
1,003 
3.3 

5.6 
10.0 
9.7 
11.5 
7.7 
4.4 
2.5 

2,984 
760 
3.9 

6.6 
9.9 
9.8 
10.5 
9.4 
2.0 
.4 

5,706 
907 
6.2 

9.9 
18.9 
19.4 
16.2 

9.5 
14.4 

1.7 

6,189 

Acres  irrigated 

1,174 

Acre-feet  per  acre. 

5.2 

Average  second-feet: 

April               

14.4 

May... 

18.4 

June 

21.9 

July 

20.6 

August - 

12.3 

September                     .        .    - 

7.0 

October 

2.7 

Notes. 
canal. 


-Years  1922  to  1924,  water  measured  at  head  of  farm  lateral.    Years  1925-26,  measured  in  main 


(c)  Water  rights. — Water  right  for  the  original  reservation  was  purchased 
from  the  Reclamation  Service  November  11,  1908,  for  4,077  acres  at  $24  per 
acre  under  application  No.  01196.  This  has  been  fully  paid.  An  additional 
water  right  for  800.3  acres  is  being  bought  at  tlie  rate  of  $60  per  .acre.  The 
Newlands  project  itself  obtains  the  water  by  storage  of  flood  waters  on  both 
rivers;  under  decree  of  the  Federal  Court,  District  of  Nevada,  No.  A-3,  U.  S. 
V.  Orr  Ditch  Co.  et  al.,  for  the  Truckee  River,  the  amount  decreed  was  1,500 
second-feet,  priority  of  1902,  while  the  waters  of  the  Carson  River  are  now  in 
process  of  adjudication. 

11.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

The  irrigation  system  of  the  Fallon  Indian  Reservation  was  built  by  the 
Reclamation  Service  and  is  a  part  of  the  Newlands  project.  The  system  is 
complete  for  the  lands  in  the  original  reservation  (4,077  acres  irrigable),  but  on 
the  new  lands  the  only  irrigation  works  are  those  built  by  the  Indian  farmers. 
In  1921  the  Reclamation  Service  built  a  trunk  drain  through  the  center  of  the 
original  reservation.  This  has  been  quite  effective  in  draining  the  adjoining  lands. 
but  should  have  some  laterals  to  completely  drain  the  lands.  The  new  land  is 
very  much  in  need  of  a  drainage  system. 

12.    SUMMARY    OF    PROJECT    WORKS 

(a)  Storage. — Lake  Tahoe,  on  Truckee  River,  capacity  200,000  acre-feet. 
Lahentan  Reservoir,  on  Carson  River,  capacity  270,000  acre-feet. 

(6)  Canals. — Capacity  100  to  250  second-feet,  4.17  miles.  Capacity  50  to 
100  second-feet,  none.  Capcaity  15  to  50  second-feet,  1.20  miles.  Capacity 
less  than  15  second-feet,  21.50  miles. 

(c)   Diversions 


Number 

Con- 
struction 
yards 

Board 
measure 
lumber 

Pipe  feet 

Approxi- 
mate 
cost 

Canal  head  gates 

None. 

32 

31 

3 

13 

Farm  turnouts 

6,400 

26, 350 

40 

9,100 



$040 

Checks  and  turnouts  ' 

3,876 

Drop  checks  and  turnouts  '  . .  .                 ... 

23 

60 

(150 

Wood  culverts  . 

455 

'  Also  act  as  lateral  head  gates. 

(d)  Drains. — Capacity  15  to  50  second-feet,  6.60  miles. 

(e)  Buildings. — None  (except  agency  property). 
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13.  Area  and  utilization  of  irrigable  lands 


1924 


1925 


1926 


Acreage  arable 

Acreage  irrigable 

Acreage  irrigated  (estimated) 

Acreage  cultivated 

Total  crop  value... 

Average  crop  value  per  acre 

Indians  farming 

Lessees  farming 

White  owners  farming 

Average  acreage  cultivated  per  family. 
Average  crop  value  per  family 


4.877 

4.077 

1,000 
760 

(0 

(>) 

(0 

None. 
None. 

(0 


4,877 

4,077 

1,250 

907 

$41,  722 

$46 

56 

None. 

None. 

18 

$745 


4,877 

4,077 

1,400 

1,174 

$57,  567 

$49 

82 

None. 

None. 

14.3 

$702 


No  data. 


14.  PRINCIPAL  CROPS,  CROP  YIELDS,  AND  RETURNS 


As  the  year  1926  is  the  only  one  for  which  a  detailed  crop  report  is  available 
this  is  given  and  is  considered  typical  of  an  average  year. 


Crop 

Acreage 

Average 

yield  per 

acre 

Average  price  per 
unit 

Average 

value  per 

acre 

Total 
value 

Alfalfa - 

796 

352 

26 

3  tons 

35  bushel 

$9 

$27.  00 

$21, 492 

Grains                    .  . 

9,  475 

Potatoes  and  gardens ...  

100.00 

2,  eoo 

Chickens  and  turkeys --..-. 

40  cents  per  pound. 
$100  per  year 

18,000 

Dairy  cows 

.  .      -  . 

6,000 

1,174 

48.94 

57,  567 

, 

15.  Economic  conditions  among  project  farmers 


Families  farming 

Acres  cultivated 

Acreage  per  family 

Average  crop  value  per  family 

Total  livestock: 

Horses 

Dairy  cows 

Beef  cattle 

Sheep 

Hogs 

Total  farm  equipment: 

Plows.-- - 

Mowers 

Automobiles 

Trucks 

Average  annual  per  capita  payment  from  tribal  resources 

Total  Indian  reimbursable  debt,  not  including  irrigation. 


eo 

10 

25 

5 

None. 

$3,  788.  64 


Annual  acre  construction  assessments  on  Indian  land:  No  assessments  being 
made. 

Annual  acre  operation  and  maintenance  assessments  on  Indian  land:  No 
assessments  being  made. 

NoTK.— There  are  no  non-Indian  larmers,  and  no  Indian  land  is  leased. 

16.    PROJECT    OPERATION    AND    MAINTENANCE 

The  reservation  is  a  part  of  the  Newlands  project  of  the  Reclamation  Service, 
and  the  Indian  Service  has  no  maintenance  and  operation  organization. 
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17.    CONSTRUCTION    AND    OPERATION-MAINTENANCE    COSTS    AND    COLLECTIONS 

(a)   Construction  cost  to  June  30,  1927 

Estimated  cost  to  complete  for  4,877  acres  (total  proposed  ultimate 

area) $25,000.00 

Present  cost  per  acre  for  4,077  acres 24.  00 

Present  cost  per  acre  for  800.3  acres 60.  00 

Present  cost  per  acre  for  drainage  4,877.3  acres 10.  17 

Estimated  per  acre  cost  when  completed  (includes  drainage) 45.  00 

Per  acre  value  of  land  without  irrigation  (if  in  an  irrigation  project)  _  10.  00 

Per  acre  value  of  land  when  irrigated 125.  00 

Increased  value  of  land  by  irrigation 115.  00 

(6)   Collection  of  construction  cost 

1 .  Total  construction  assessments  to  date 195,  468.  00 

Supplemental  drainage  (in  controversy) 16,  704.  00 

Total 212,  170.  00 

2.  Per  acre  annual  construction  assessment  ^ 

3.  Total  construction  assessments  paid  to  date 151,  292.  40 

4.  Total  construction  collections  to  date None. 

5.  Total  construction  delinquencies  to  date None. 

6.  Total  penalties  to  date . (2) 

7.  Rate  of  penalty  on  delinquencies (2) 

To  date  the  Indian  Service  has  paid  to  the  Reclamation  Service  the  following 
sums : 

For  construction  on  original  land,  4,077  acres $99,  768.  72 

For  construction  on  new  land,  800.3  acres 1,  920.  72 

For  construction  drains  (being  paid) 49,  603.  05 

Total 151,292.  49 

Due  for  construction  on  new  lands 46,  197.  28 

Due  for  construction  on  supplemental  drains  (in  controversy) 16,  701.  96 

Due  for  Truckee  Canal  improvement  (also  in  controversy)  J 10,  096.  01 

Reimbursable  funds 51,  212.  23 

Nonreimbursable  funds 96,  238.  82 

147,  451.  05 

Chief  engineer's  office  charges 610.  28 


148.  061.  33 


(c)   Operation  and  maintenance  cost  to  June  30,  1927 

Reimbursable  appropriations i 84,  074.  55 

Nonreimbursable  appropriations None. 

84,  074.  55 

(d)  Operation  and  maintenance  collections  to  June  30,  1927. — The  water  contract 
area,  4,877.3  acres,  is  used  in  computing  the  per  acre  annual  operation  and  main- 
tenance assessments,  which  are  made  for  the  calendar  year  and  are  made  and 
due  in  advance  March  1.  Delivery  of  water  is  withheld  to  enforce  operation 
and  maintenance  collections.  The  assessments  for  Indian  lands  are  paid  by 
congressional  appropriation.  The  estimated  total  cost  of  operation  and  main- 
tenance is  pro-rated  for  the  total  irrigable  acreage  in  the  Truckee-Carson  irrigation 
district  and  Indian  lands.  The  method  of  computing  operation  and  maintenance 
assessments  complies  with  the  State  law  regarding  irrigation  districts. 

The  Truckee-Carson  irrigation  district  claims  that  the  Indian  Service  is  in 
arrears  $611.55  for  drainage  operation  and  maintenance  (1924-25)  and  $292.63 
for  same  feature  for  year  1926. 

•  Construction  costs  are  not  being  collected  from  Indians,  and  there  are  no  white  ownors  or  lessees 
involved. 
'  No  penalty  on  Indian  land. 
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Total  penalties  on  delinquencies  to  date None, 

Per  acre  operation  and  maintenance  assessment  for  1927 $1.  50 

Per  acre  operation  and  maintenance  assessment  for  1928 $1.  25 

Operation  and  maintenance  paid  for  Indian  land,  1927 $7,  315.  95 

Operation  and  maintenance  delinquencies  on  Indian  land  not  leased, 

1924,  1925,  and  1926 $904.  18 

Operation  and  maintenance  delinquencies  on  Indian  land  not  leased, 

1927 None. 

Rate  of  penalty  on  delinquencies None. 

18.  PROJECT  DEFECTS,  PROBLEMS,  AND  COMPLAINTS 

This  project  seems  to  be  well  planned,  and  construction  of  canals  is  first 
class.  Structures  are  made  of  wood,  which  is  not  entirely  satisfactory,  but  they 
have  served  their  purpose  quite  well.  The  chief  defect  or  drawback  to  success- 
ful farming  is  the  lack  of  good  drainage.  The  new  land — that  part  added  to 
the  reservation  by  departmental  order  of  November  21,  1917 — has  no  irrigation 
system,  except  such  features  as  the  Indians  have  built  of  their  own  accord.  In 
order  to  fully  develop  this  tract  of  land  it  will  be  necessary  for  the  Indian  Service 
to  build  the  system  or  provide  funds  for  the  Truckee-Carson  irrigation  district 
to  do  the  work. 

Land  improvement. — The  land  in  the  Fallon  Reservation  all  requires  consider- 
able labor  and  expense  to  clear  and  level.  Naturally  the  easiest  land  is  devel- 
oped first  and  that  is  the  situation  here.  The  remaining  land  will  require  more 
than  an  ordinary  effort  to  subdue  and  on  this  feature  the  Government  could 
assist  immensely  by  providing  funds  and  supervision  for  this  w^ork.  Other  than 
first-class  farm  land,  these  Indians  have  no  natural  resources;  no  timber  or  fuel, 
or  even  grazing  land.  These  Indians  are  very  poor,  and  always  have  been, 
consequently  their  assets  and  farmirtg  capital  are  almost  nil.  Another  problem, 
common  on  other  reservations,  is  the  large  amount  of  land  held  as  heirship  land. 
Considerable  land  is  also  held  by  old  and  physically  incapable  Indians. 

Claims  of  the  Truckee-Carson  irrigation  district. — The  operation  and  mainte- 
nance of  the  Newlands  project  was  taken  over  by  the  Truckee-Carson  irrigation 
district  on  December  31,  1926.  The  Indian  land  pays  its  proportionate  share 
of  the  operation  and  maintenance  charges  to  the  district,  but  is  not  a  part  of  the 
district. 

There  are  now  pending  before  the  Bureau  of  Indian  Affairs  three  claims  from 
the  Truckee-Carson  irrigation  district,  as  follows: 

1.  A  claim  for  a  prorata  part  of  the  general  taxes  of  the  irrigation  district  for 
the  period  1919  to  1928  inclusive,  amounting  to  $4,438.30. 

2.  A  claim  for  drainage  construction  under  the  supplemental  drainage  contract 
of  April  30,  1926,  between  the  Bureau  of  Reclamation  and  the  Truckee-Carson 
irrigation  district.     The  total  amount  alleged  to  be  due  on  this  claim  is  $16,972. 

3.  A  claim  for  the  prorata  share  of  the  cost  of  improving  the  Truckee  main 
canal  under  the  contract  of  December  18,  1926,  providing  for  the  transfer  of  the 
Newlands  project  works  to  the  Truckee-Carson  irrigation  district.  The  amount 
alleged  to  be  due  on  this  claim  is  $10,098.01. 

With  respect  to  the  first  of  the  above  claims,  it  should  be  stated  that  the 
Indian  lands  are  not  within  the  district  and  it  is  not  seen  how  the  district  laws 
are  applicable,  or  how  the  district  can  legally  levy  taxes  against  the  Indian  lands. 
To  thus  levy  taxes  against  the  Indian  lands  would  seem  to  us  inequitable,  as  the 
Indian  lands  have  no  voice  in  the  operation  and  management  of  the  district,  and 
do  not  share  equally  in  all  of  the  district  benefits.  According  to  the  contract  of 
December  18,  1926,  only  the  district  lands  receive  the  profits  from  the  Lahontan 
power  plant,  the  income  from  Carson  Lake  pasture  lands,  rentals  from  Lake 
Tahoe  lands  and  benefits  from  other  possible  assets  of  the  project.  Moreover, 
under  the  contract  between  the  United  States  and  the  Truckee-Carson  irrigation 
district  providing  for  the  transfer  of  the  management  of  the  irrigation  works  to 
the  district  and  other  purposes,  while  the  district  is  not  prohibited  from  building 
new  laterals  and  irrigation  structures  with  operation  and  maintenance  funds, 
they  are  not  required  to  construct  such  works  on  or  for  the  Indian  lands. 

Concerning  the  claim  for  drainage  construction  under  the  supplemental  drain- 
age contract  of  April  30,  1925,  a  report  on  this  matter  was  submitted  to  the 
Bureau  of  Indian  Affairs  on  February  18,  1927. 

Under  the  supplemental  drainage  agreement  of  April  30,  1925,  a  total  of 
$245,000  was  authorized.     The  assessments  under  this  proposed  construction 


2346      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

expenditure  have  been  apportioned  on  the  basis  of  70,403  acres  of  district  lands, 
making  a  unit  cost  of  $3.48  per  acre.  The  claim  of  $16,972,  or  more  correctly, 
$16,971.96,  has  been  computed  as  an  assessment  of  $3.48  per  acre  for  4,877.5 
acres  of  Indian  lands.  If  the  Indian  lands  are  to  participate  in  the  proposed 
supplemental  drainage  cost  of.  $245^000,  the  unit  assessment  should  be  made  on 
the  basis  of  a  total  of  75,280  acres  benefited;  instead  of  70,403,  which  would 
make  a  per-acre  cost  of  $3,255  per  acre  instead  of  $3.48  per  acre,  or  a  total  cost 
for  the  Indian  lands  of  $15,674.64  instead  of  $16,971.96.  Attention  is  also  called 
to  the  fact  that  the  first  assessment  under  the  supplemental  drainage  agreement 
of  April  30,  1925,  is  not  due  until  January  1,  1946,  and  it  does  not  appear  that  any 
appropriation  is  necessary,  at  this  time.  If  the  Indians  are  to  participate  in  this 
supplemental  drainage  cost,  some  agreement  should  be  entered  into  with  the 
Truckee-Carson  irrigation  district  relative  to  proposed  drainage  construction 
that  will  provide  for  adequate  drainage  construction  work  necessary  to  relieve 
lands  that  are  now  water-logged  and  unproductive. 

Regarding  supplemental  drainage,  the  district  has  proceeded  with  the  construc- 
tion of  drain  ditches  on  the  assumption  that  the  Indian  lands  were  not  a  part 
of  the  district  and  were  not  entitled  to  any  of  the  benefits  of  this  work.  No  at- 
tempt has  been  made  to  provide  lateral  drains  for  the  Indian  lands,  a  part  of 
which  are  badly  in  need  of  drainage.  The  original  drainage  construction  con- 
templated only  the  construction  of  main  or  trunk  drains,  and  the  relief  of  such 
large  areas  as  were  affected  by  seepage  at  that  time.  The  supplemental  drainage 
program  contemplated  some  lateral  drain  construction,  but  it  also  should  have 
provided  drainage  in  more  detail  than  that  proposed  for  the  benefit  of  Indian 
lands.  The  white-owned  lands  of  the  district  have  been  relieved  of  seepage  con- 
ditions to  a  much  greater  extent  than  those  of  the  Indian  lands.  It  is  believed 
that  supplemental  drainage  construction  for  the  immediate  benefit  of  Indian 
lands  could  be  handled  much  better  by  the  Indian  Bureau  than  by  the  Truckee- 
Carson  irrigation  district.  The  principal  catise  of  seepage  in  the  north  end  of  the 
reservation  is  the  seepage  from  the  main  "S"  Canal,  a  distribution  canal  of  the 
district  irrigation  system.  Project  manager,  D.  S.  Stuver,  states  that  the  dis- 
trict contemplates  building  a  wasteway  or  drain  at  the  end  of  this  canal,  but  to 
date  no  definite  plans  for  this  work  have  been  made.  If  the  Indian  lands  are  to 
participate  in  the  cost  of  this  supplemental  drainage  construction,  some  agree- 
ment should  be  entered  into  with  the  Truckee-Carson  irrigation  district.  Until 
some  such  agreement  is  executed,  the  supplemental  drainage  claim  should  not  be 
approved. 

Concerning  the  third  claim  of  the  irrigation  district  that  the  Indian  lands 
should  pay  a  pro  rata  share  of  the  cost  of  the  Truckee  Canal,  attention  is  called 
to  the  fact  that  in  article  27  of  the  contract  of  December  10,  1926,  the  United 
States  agrees  to  expend  approximately  $150,000  for  repairs  to  the  Derby  diver- 
sion dam  and  improvement  of  the  Truckee  Canal,  said  amount  to  be  repaid  by 
the  district  according  to  the  provisions  in  the  contract. 

The  enlargement  and  repair  of  the  Truckee  Canal  will  make  it  possible  to 
bring  in  an  additional  water  supply  of  approximately  80,000  acre-feet  annually. 
The  Indian  lands  will  share  in  this  water  to  an  equal  amount  with  all  other  lands 
(art.  41,  contract  December  18,  1926).  If  the  Indians  derive  benefit  from  this 
construction,  it  would  be  equitable  that  they  should  pay  their  proportionate 
share  of  the  expense;  but,  however,  under  a  new  apportionment  of  benefits, 
which  will  take  into  consideration  all  the  lands  benefited  and  reduce  the  per-acre 
rate.  The  apportionment  of  costs  for  this  work  is  now  distributed  over  72,466 
acres  of  district  lands,  the  irrigable  area  at  this  time.  If  the  Indians  share  in 
this  expense,  an  additional  4,877  acres  should  be  added,  making  a  total  of  77,343 
acres.  The  rate  would  then  be  $1.94  per  acre,  and  the  total  cost  of  Indian  lands 
$9,461.38  instead  of  $10,096.01.  The  assessments,  however,  for  this  work  are 
not  due  until  January  15  of  the  year  succeeding  the  completion  of  the  work  by 
the  United  States. 

19.    CONCLUSIONS    AND    RECOMMENDATIONS 

In  view  of  the  foregoing,  and  from  information  gained  by  an  inspection  of 
conditions  in  the  field,  and  from  conferences  with  various  local  people  and  officials, 
it  is  the  judgment  of  the  advisors  that:  (1)  The  Indian  lands  should  pay  no  part 
of  the  irrigation  district  taxes;  (2)  the  Indian  land  should  pay  no  part  of  the  cost 
of  the  proposed  supplemental  drainage  unless  and  until  an  agreement  shall  have 
been  entered  into  between  the  Commissioner  of  Indian  Affairs  and  the  irrigation 
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district,  such  agreement  to  provide  for  the  satisfactory  construction,  in  accord- 
ance with  plans  to  be  submitted  bj^  the  district  and  approved  by  the  Commissioner 
of  Indian  Affiairs,  of  a  comprehensive  system  of  drainage  that  will  be  beneficial 
to  the  Indian  land;  (3)  the  Indian  lands  should  pay  their  equitable  proportionate 
part  of  the  improvement  of  the  Truckee  Canal,  which  apparently  is  $9,461.38, 
instead.. of  $10,096.01,  as  claimed  by  the  district. 

The  advisors  are  of  the  opinion,  judging  from  the  nature  of  local  conditions 
and  the  attitude  of  the  irrigation-district  officials,  that  it  may  be  advisable  for 
the  Indian  land  to  construct  its  own  supplemental  drainage,  for  the  reason  that 
the  tract  may  in  this  way  secure  greater  benefits  at  less  expenditure  than  will  be 
the  case  if  the  drainage  is  constructed  by  the  district.  This  is  a  matter  which 
should  be  thoroughly  investigated  by  a  board  of  competent  engineers. 

Irrigation  on  Colorado  River  Reservation,  Ariz. 

1.  recommendations 

Your  advisors  respectfully  recommend  that: 

1.  The  sum  of  $119,914.61,  representing  the  cost  of  construction  of  the  Grant- 
Dent  Canal  and  other  irrigation  work  and  activities  on  the  Colorado  River 

Indian  Reservation  from  1867  to  1910,  inclusive,  or  prior  to  the  inception  of  the 
present  irrigation  project,  and  now  carried  in  the  accounts  as  an  item  of  cost  of 
the  present  project,  be  written  off  as  a  loss. 

2.  Immediate  consideration  be  given  to  the  construction  of  a  complete  and 
adequate  drainage  system,  and  that,  accordingly,  an  appropriation  of  $20,000 
be  requested  for  making  the  necessary  investigations  and  preparing  a  report 
with  estimated  costs  of  the  necessary  work,  the  investigations  to  be  made  by  an 
experienced  drainage  engineer,  and  the  final  plans  and  estimate  to  be  reviewed 
by  a  board  of  consulting  engineers. 

3.  The  existing  levee  system  be  strengthened  and  extended  so  as  to  give 
reasonable  protection  against  floods. 

4.  This  project  be  henceforth  restricted  to  its  present  limits  and  that  no  more 
lands  be  included. 

5.  The  land  be  classified  and  that  operation  and  maintenance  assessments  be 
suspended  on  all  land  adversely  affected  as  to  productivity  by  alkali  impregna- 
tions or  other  conditions. 

6.  All  construction  assessments  or  repayments  be  suspended  until  after  the 
l)roject  is  completed  by  the  construction  of  an  adequate  drainage  system  and  a 
reasonably  safe  levee  system. 

7.  As  soon  as  possible  annual  operation  and  maintenance  assessments  on  all 
irrigable  lands  be  made  uniform  and  that  varied  conditions  of  the  land  included 
in  the  various  leases  be  taken  up  by  differences  in  the  lease  period  rather  than  in 
the  irrigation  charges  as  at  present. 

8.  All  construction  charges  heretofore  paid  be  credited  to  operation  and  main- 
tenance on  the  lands  affected. 

9.  The  cost  of  the  gravity  project  surveys  and  investigations,  be  suspended 
as  an  item  of  cost  of  the  present  irrigation  project  and  be  made  a  part  of  the  cost 
of  the  proposed  gravity  project  when  that  is  constructed. 

10.  An  appropriation  of  $100,000  chargeable  to  the  proposed  gravity  project, 
be  requested  for  invesoigating  the  feasibility  of  a  high  dam  at  Empire  Flat  for 
storage,  diversion  and  power  in  connection  with  the  gravity  project,  such  investi- 
gation to  be  made  by  the  Bureau  of  Reclamation  as  being  better  equipped  for 
carrjdng  on  such  work  than  the  Indian  irrigation  service. 

11.  A  minimum  lease  period  of  10  years  should  be  adopted,  the  lessee  to  pay 
the  operation  and  maintenance  charge  annually  in  advance  in  addition  to  the 
amount  covered  in  the  lease  as  rent. 

2.  synopsis 

The  Colorado  River  Reservation  was  established  by  act  of  Congress  of  March 
3,  1865,  for  the  purpose,  as  stated  in  the  justification,  ''to  colonize  some  10,000 
Indians  within  its  boundaries"  *  *  *  and  "to  aid  them  in  opening  an 
irrigating  canal,  so  that  they  may  become  industrious  and  self-supporting." 

Location  and  area. — The  reservation  is  approximately  rectangular  in  outline, 
extending  in  a  nearly  southerly  direction  from  Monument  Peak  in  California,  to 
La  Paz  Arroyo  near  Ehrenburg,  Ariz.,  a  distance  of  about  45  miles.  Its  greatest 
width  is  about  15  miles.     The  area  is  242,710  acres,  of  which  about  100,0C0  acres, 
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known  as  the  Parker  Valley,  is  arable  river  bottom  land  on  the  east,  or  Arizona 
side  of  the  river.  The  Colorado  River  flows  southwesterly  through  the  north 
half  of  the  reservation  to  a  point  about  4  miles  south  of  Riverside  Mountain, 
Calif.,  and  thence  flowing  in  a  southerly  direction,  forms  the  west  boundary  of  the 
south  half  of  the  reservation. 

The  Los  Angeles- Phoenix  line  of  the  Santa  Fe  Railroad  (built  in  1906)  passes 
through  the  northernpart  of  the  reservation,  crossing  the  Colorado  River  at 
Parker. 

First  irrigation  canal  {1867). — The  Grant- Dent  Canal,  notable  as  being  the 
first  irrigation  canal  built  by  the  Government,  was  begun  in  December,  1867, 
and  completed  and  first  used  in  July,  1870.  It  was  found  impossible  with  the; 
means  then  at  hand  to  maintain  this  canal  and  it  was  abandoned  in  1876. 

Following  this,  and  up  to  1912,  vaiious  plans  for  providing  irrigation  water 
were  tried,  but  all  soon  ended  in  failure.  These  early  efforts,  none  of  which  is  of 
any  benefit  to  the  present  generation  of  Indians,  involved  a  total  expenditure  of 
$119,914.61. 

The  present  irrigation  project  consists  of  a  pumping  plant  taking  water  from 
the  Colorado  River,  and  a  distributory  system,  now  covering  an  area  of  about 
10,000  acres  at  the  upper  end  of  Parker  Valley,  The  pumping  plant  consists  of 
two  oil-burning,  steam-driven  units  with  a  capacity  of  115  to  135  second-feet, 
inclosed  in  a  substantial  concrete  building.  The  project  is  incomplete  in  that 
neither  a  drainage  system,  nor  an  adequate  levee  to  prevent  flooding  of  the  land 
at  high  stages  of  the  river,  has  been  constructed. 

Allotments. — Beginning  in  1912,  748  allotments  of  10  acres  each  were  made  and 
have  been  approved.  AH  Indians  then  living  received  allotments,  and  these 
are  held  under  trust  patents.  No  land  within  the  reservation,  other  than  lots 
in  the  Government  townsite  of  Parker,  is  in  white  ownership. 

Indian  land  leases. — It  was  soon  found  that  clearing,  leveling,  and  improving 
the  land — involving  an  expenditure  of  $25  to  $125  an  acre — is  an  impossible  task 
for  the  average  Indian.  Accordingly,  in  1916,  a  policy  of  leasing  was  instituted 
for  the  purpose  of  placing  the  land  in  cultivation  so  the  Indians  could  use  it. 
The  lessee,  in  consideration  of  his  work  in  clearing  and  improving  the  land, 
receives  the  use  of  it  for  a  certain  specified  period,  usually  three  to  seven  years, 
depending  on  the  estimated  cost  of  improving  it.  At  the  expiration  of  the 
lease,  the  land  is  turned  back  to  the  Indian  allottee  if  he  is  able  to  farm  it,  or  if 
the  allottee  is  unable  to  farm  the  land,  it  is  rented. 

Operation  and  maintenance  charges  paid  by  lessees. — The  lessee  is  required  to 
pay  an  annual  operation  and  maintenance  charge  on  the  total  irrigable  area, 
whether  cultivated  or  not.  This  charge  varies  from  $2  per  acre  for  4  acre-feet 
of  water,  in  the  leases  first  made,  to  $6.50  per  acre  for  4  acre-feet  in  leases  made 
since  1924.  There  are  heavy  penalty  charges  varying  from  $1  to  $3.25  per  acre- 
foot,  for  water  in  excess  of  4  acre-feet.  The  actual  cost  to  the  Government  of 
operation  and  maintenance  is  given  as  $6.50  per  acre. 

Construction  assessments  paid  by  lessees. — In  leases  made  since  January  1,  1925, 
lessees  are  also  required  to  pay  a  construction  charge  of  $1  to  $4.50  per  acre 
annually,  depending  on  the  condition  of  the  land. 

Total  of  irrigation  charges  paid  by  lessees. — This  consists  of  the  operation  and 
maintenance  and  the  construction  charges  if,  and  as  specified  in  the  various 
leases  made  by  the  superintendent  of  the  reservation,  and  varies,  as  indicated 
in  the  foregoing,  from  $2  to  $11  per  acre  annually;  or  more,  if  more  than  4  acre- 
feet  of  water  is  used. 

Differences  in  assessments  and  collections  charged  against  leased  land. — The 
difference  between  the  annual  construction  assessment  and  the  construction 
charges  actually  collected  from  the  lessee — if  less  than  the  assessment — is  charged 
against  the  land.  In  leases  now  being  made  it  is  stipulated  that  the  lessee  shall 
pay  the  actual  operation  and  maintenance  cost  and  the  regular  construction 
assessment  so  that  there  will  be  no  deficit  to  be  thus  charged  against  the  land. 
This  is  not  the  case,  however,  with  the  earlier  leases. 

Indians  pay  no  irrigation  charges. — On  Indian  land  not  leased,  irrigation  charges 
are  not  being  collected.  Failure  to  collect  is  explained  by  the  statement  that 
the  Indians  are  financially  unable  to  pay.  In  such  cases,  however,  the  annual 
construction  assessment  is  being  charged  against  the  land. 

Operation  and  maintenance  assessments  and  collections. — Indians  are  not 
required  to  pay  any  part  of  the  operation  and  maintenance  cost,  as  it  is  stated 
they  are  financially  unable  to  do  so.  The  operation  and  maintenance  cost 
assessable  against  Indian  land  not  leased  is  supplied  by  a  Congressional  appro- 
priation (reimbursable)  and  becomes  a  lien  on  the  land. 
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The  total  operation  and  maintenance  cost  to  June  30,  1927,  is  $408,255.25. 
Of  this  amount,  $96,197.66  had  been  assessed  against  Indian  land  leased  and  of 
this  $95,309.31  had  been  collected,  leaving  $888.35  due  and  uncollected.  The 
accrued  operation  and  maintenance  cost  to  date  is  approximately  $68  per  acre. 

Construction  cost  assessments  and  collections. — Construction  charges  are  not 
being  collected  on  Indian  land  not  leased.  On  land  leased  since  January  1,  1925, 
construction  charges  of  $1  to  $4.50  an  acre — the  rate  varying  with  the  condition 
bf  the  land — are  being  assessed  and  collected.  To  June  30,  1927,  $14,366.06  had 
been  collected.  The  total  construction  cost  assessed  on  all  irrigable  land  begin- 
ning November  15,  1920,  to  June  30,  1927,  is  given  as  $137,350.08. 

Crop  yields  and  returns. — During  the  season  of  1925,  of  an  irrigable  area  of  6,100 
acres,  5,459  acres  were  cultivated.  Seventy  Indians  farmed  1,896  acres,  producing 
crops  of  an  estimated  value  of  $109,696,  or  an  average  value  of  $59.60  an  acre. 
Thirty-two  lessees  farmed  3,563  acres,  producing  crops  estimated  at  $315,960  or 
an  average  of  $86.90  an  acre. 

'  In  1926,  78  Indians  farmed  2,305  acres,  producing  crops  valued  at  $91,542, 
or  an  average  of  $41.24  an  acre;  and  35  lessees  farming  3,615  acres,  produced 
crops  estimated  at  $252,926.46  or  an  average  of  $70.10  an  acre.  The  principal 
crops  grown  are  cotton,  of  which  the  average  yield  by  Indian  farmers  was 
0.45  bale  and  by  lessees  0.95  bale;  and  alfalfa,  of  which  the  average  yield  by  both 
Indians  and  lessees  was  the  same:  6  tons.  The  average  prices  received  were 
$70  a  bale  for  cotton  and  $15  a  ton  for  alfalfa. 

Construction  cost. — The  construction  cost  to  June  30,  1927,  as  given  in  data 
supplied  by  the  supervising  engineer  is  $506,831.30.  This  includes  the  cost  of  the 
Grant-Dent  Canal  and  other  early  activities — irrigation  and  otherwise  (1865- 
1911) — which  is  given  as  $119,914.61.  This  early  work  in  no  way  is  related  to 
the  present  irrigation  project.  Deducting  this  amount,  the  actual  construction 
cost  of  the  existing  project  to  June  30,  1927,  is  $386,916.69. 

However,  this  project  is  not  completed.  It  is  the  opinion  of  the  advisers  that 
a  drainage  system,  and  necessary  repairs  and  extensions  to  the  levee,  will  involve 
an  expenditure  of  approximately  $233,000,  thus  making  a  probable  total  cost  for 
the  completed  project  of  $620,000.  The  total  cost  of  the  project  completed  as 
suggested  and  prorated  to  the  area  benefited — approximately  9,000  acres — 
would  result  in  an  acre  cost  of  about  $70,  whereas  the  cost  to  date  prorated  to  the 
acreage  that  can  now  be  farmed — about  6,000  acres,  as  is  now  being  done  in 
computing  construction  assessments — gives  an  acre  cost  of  about  $85.  It  thus 
appears  that  the  acre  cost  of  the  completed  project,  by  reason  of  the  increased 
area,  would  not  greatly  exceed  that  of  the  present  project.  It  is  of  course  realized 
that  should  this  be  done,  it  would  require  some  years  to  reclaim  the  3,000  acres 
now  alkalied.  It  is  our  opinion,  however,  that  it  would  be  better  to  reclaim  the 
alkalied  and  abandoned  land,  which  is  already  cleared  and  leveled,  than  con- 
stantly to  extend  the  project  to  include  new  land  in  lieu  of  that  abandoned. 
Taking  new  land  into  the  project  involves  the  large  initial  cost  of  clearing  and 
leveling,  and  this  new  land,  without  drainage,  within  a  few  years  will  be  in  the 
same  condition  as  the  land  already  abandoned.  Thus  the  present  process  of 
subduing  new  land,  cultivating  it  a  few  years  with  rapidly  diminishing  crop 
yields  and  then  abandoning  it  and  moving  again  on  to  new  land,  will,  if  continued, 
make  the  entire  Parker  Valley  an  alkali  desert. 

3.    DIGEST   OF   LEGISLATION,   TREATIES,    AND    EXECUTIVE    ORDERS 

Act  March  3,  1865  (13  Stat.  559) :  All  that  part  of  the  public  domain  in  the 
Territory  of  Arizona,  lying  west  of  a  direct  line  from  Half-way  Bend  to  Corner 
Rock  on  the  Colorado  River,  containing  about  75,000  acres  of  land,  shall  be  set 
apart  for  an  Indian  reservation  for  the  Indians  of  said  river  and  its  tributaries. 

Act  March  2,  1867  (14  Stat.  514) :  For  the  expense  of  collecting  and  locating 
the  Colorado  River  Indians  in  Arizona,  on  a  reservation  set  apart  for  them  by 
section  1,  act  of  March  3,  1865,  including  the  expense  of  constructing  a  canal 
for  irrigating  said  reservation,  $50,000. 

Act  July  27,  1868  (15  Stat.  222):  For  completing  the  construction  of  an  ir- 
rigation canal  on  the  Colorado  River  Reservation  in  Arizona,  $50,000. 

Act  May  29,  1872  (17  Stat.  188):  For  collecting  and  locating  the  Colorado 
River  Indians  in  Arizona.  For  completing  the  construction  of  the  irrigating 
canal  on  the  Colorado  River  Reservation  in  Arizona,  $20,000. 

Act  April  21,  1904  (33  Stat.  224):  Sec.  25.  That  in  carrying  out  any  irrigation 
enterprise  which  may  be  undertaken  under  the  provisions  of  the  reclamation  act 
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of  June  17,  1902,  and  which  may  make  possible  and  provide  for,  in  connection 
with  the  reclamation  of  other  lands,  the  reclamation  of  all  or  any  portion  of  the 
irrigable  lands  on  the  Yuma  and  Colorado  River  Indian  Reservations  in  Cali- 
fornia and  Arizona,  the  Secretary  of  the  Interior  is  hereby  authorized  to  divert 
the  waters  of  the  Colorado  River  and  to  reclaim,  utilize,  and  dispose  of  any  lands 
in  said  reservations  which  may  be  irrigable  by  such  works  in  like  manner  as  though 
the  same  were  a  part  of  the  public  domain :  Provided,  That  there  shall  be  reserved 
for  and  allotted  to  each  of  the  Indians  belonging  to  the  said  reservations,  five 
acres  of  the  irrigable  lands.  The  remainder  of  the  lands  irrigable  in  said  reserva- 
tions shall  be  disposed  of  to  settlers  under  the  provisions  of  the  reclamation  act: 
Provided  further,  That  there  shall  be  added  to  the  charges  required  to  be  paid  under 
said  act  by  settlers  upon  the  unallotted  Indian  lands  such  sum  per  acre  as  in  the 
opinion  of  the  Secretary  of  the  Interior  shall  fairly  represent  the  value  of  the  un- 
allotted lands  in  said  reservations  before  reclamation;  said  sum  to  be  paid  in 
annual  installments  in  the  same  manner  as  the  charges  under  the  reclamation  act. 
Such  additional  sum  per  acre,  when  paid,  shall  be  used  to  pay  into  the  reclamation 
fund  the  charges  for  the  reclamation  of  the  said  allotted  lands,  and  the  remainder 
thereof  shall  be  placed  to  the  credit  of  said  Indians  and  shall  be  expended  from 
time  to  time,  under  the  direction  of  the  Secretary  of  the  Interior,  for  their  benefit. 

Act  April  4,  1910  (36  Stat.  273) :  For  the  construction  of  a  pumping  plant  to 
be  used  for  irrigation  purposes  on  the  Colorado  River  Reservation,  together  with 
the  necessary  canals  and  laterals,  for  the  utilization  of  water  in  connection  there- 
with, for  the  purpose  of  securing  an  appropriation  of  water  for  the  irrigation  of 
approximately  150,000  acres  of  land,  $50,000,  to  be  reimbursed  from  the  sale  of 
the  surplus  lands  of  the  reservation. 

Act  March  3,  1911  (36  Stat.  1063):  That  the  first  proviso  in  section  25  of  the 
Indian  appropriation  act,  approved  April  21,  1904  (33  Stat.  L.  224),  is  hereby 
amended  so  that  the  first  sentence  in  said  proviso  shall  read  as  follows:  ''Provided^ 
That  there  shall  be  reserved  for  and  allotted  to  each  of  the  Indians  belonging  on 
the  said  reservation  ten  acres  of  the  irrigable  lands";  and  there  is  hereby  appro- 
priated the  sum  of  $18,000,  or  so  much  thereof  as  may  be  necessary,  to  defray 
the  cost  of  the  irrigation  of  the  increased  allotments,  for  the  fiscal  year  1912: 
Provided,  That  the  entire  cost  of  irrigation  of  the  allotted  lands  shall  be  reimbursed 
to  the  United  States  from  any  funds  received  from  the  sale  of  the  surplus  lands 
of  the  reservations  or  from  any  other  funds  that  may  become  available  for  such 
purpose:  Provided  further,  That  in  the  event  any  allottee  shall  receive  a  patent  in 
fee  to  an  allotment  of  land  irrigated  under  this  project,  before  the  United  States 
shall  have  been  wholly  reimbursed  as  herein  provided,  then  the  proportionate 
cost  of  the  project  to  be  apportioned  equitably  by  the  Secretary  of  the  Interior 
shall  become  a  first  lien  on  such  allotment,  and  the  fact  of  such  lien  shall  be 
recited  on  the  face  of  each  patent  in  fee  issued  and  the  amount  of  the  lien  set 
forth  thereon,  which  said  lien,  however,  shall  not  be  enforced  so  long  as  the 
original  allottee,  or  his  heirs,  shall  actually  occupy  the  allotment  as  a  homestead, 
and  the  receipt  of  the  Secretary  of  the  Interior  or  of  the  officer,  agent,  or  employee 
duly  authorized  by  him  for  that  purpose,  for  the  payment  of  the  amount  assessed 
against  any  allotment  as  herein  provided  shall,  when  duly  recorded  by  the  re- 
corder of  deeds  in  the  county  wherein  the  land  is  located,  operate  as  a  satisfaction 
of  such  lien. 

Act  August  24,  1912  (37  Stat.  523):  For  continuing  the  construction  of  neces- 
sary channels  and  laterals  for  the  utilization  of  water  in  connection  with  the 
pumping  plant  for  irrigation  purposes  on  the  Colorado  River  Indian  Reserva- 
tion, Ariz.,  as  provided  in  the  act  of  April  4,  1910  (36  Stat.  L.  273) ,  for  the  purpose 
of  securing  an  appropriation  of  water  for  the  irrigation  of  approximately  150,000 
acres  of  land  and  for  maintaining  and  operating  the  pumping  plant,  $35,000, 
reimbursable  as  provided  in  said  act. 

Act  June  30,  1913  (38  Stat.  85):  For  carrying  out  the  provisions  of  the  act  of 
April  4,  1910;  for  maintenance  and  operation,  $25,000,  reimbursable. 

Act  August  1,  1914  (38  Stat.  587):  For  maintenance  and  operation,  $15,000, 
reimbursable  in  accordance  with  the  provisions  of  the  act  of  April  4,  1910. 

Act  May  18,  1916  (39  Stat.  129) :  For  carrying  out  the  provisions  of  the  act  of 
April  4,  1910;  for  maintenance  and  operation,  $15,000,  reimbursable. 

Act  March  2,  1917  (39  Stat.  974):  For  maintenance  and  operation,  $15,000, 
reimbursable  in  accordance  with  the  provisions  of  the  act  of  April  4,  1910. 

Act  May  25,  1918  (40  Stat.  568):  For  carrying  out  the  provisions  of  the  act  of 
April  4,  1910;  for  maintenance  and  operation,  $20,000,  reimbursable;  for  surveys 
and  the  ])reparation  of  plans  and  estimates  for  a  complete  irrigation  system , 
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$50,000,  reimbursable  from  the  proceeds  of  the  sale  of  town  lots  authorized  by 
the  act  of  April  13,  1908  (35  Stat.  77),  in  all  $70,000. 

Act  June  30,  1919  (41  Stat.  10) :  For  carrying  out  the  provisions  of  the  act  of 
April  4,  1910,  for  the  installation  of  a  settling  basin,  $11,000;  for  continuing  the 
construction  of  necessary  canals  and  laterals,  $82,000;  for  maintenance  and  op- 
eration, $41,000,  reimbursable  as  provided  in  the  act  of  April  4, 1910;  and  for  the 
conduct  of  surveys  and  the  preparation  of  plans  and  estimates  for  a  complete 
irrigation  system,  $54,000,  reimbursable  from  the  sale  of  town  lots  authorized 
by  the  act  of  April  13,  1908,  in  all  $188,000. 

Act  February  14,  1920:  For  carrying  out  the  provisions  of  the  act  of  April 
4,  1910,  for  continuing  construction  of  canals  and  laterals  ,$50,000;  for  mainte- 
nance and  operation,  $36,000,  in  all  $86,000,  reimbursable,  as  provided  in  the 
aforesaid  act. 

Act  May  24,  1923:  For  carrying  out  the  provisions  of  the  act  of  April  4, 1910, 
for  continumg  construction  of  canals  and  laterals,  $30,000,  for  maintenance  and 
operation,  $35,000,  in  all  $65,000,  reimbursable. 

Act  January  24,  1923:  For  carrying,  out  the  provisions  of  the  act  of  April  4, 
1910,  for  continuing  construction  of  canals  and  laterals,  $20,000;  for  maintenance 
and  operation,  $35,000;  in  all  $55,000,  reimbursable. 

Act  March  3,  1925:  For  carrying  out  the  provisions  of  the  act  of  April  4,  1910, 
for  continuing  construction  of  canals  and  laterals,  $10,000;  for  maintenance  and 
operation,  $10,000;  in  all  $20,000,  reimbursable. 

Act  May  10,  1926:  For  continuing  construction  of  canals  and  laterals,  $5,000; 
for  maintenance  and  operation,  $10,000,  in  all  $15,000  reimbursable. 

Act  January  12,  1927:  For  carrying  out  the  provisions  of  the  act  of  April  4, 
1910  for  improvement,  maintenance  and  operation,  $10,000  reimbursable. 

Executive  orders. — The  area  of  the  reservation  was  increased  from  time  to 
time  by  changes  in  the  boundaries  made  by  virtue  of  executive  Orders  of  Novem- 
ber 22,  1873,  November  16,  1874,  and  May  15,  1876.  The  Executive  order  of 
November  22,  1915  restored  to  the  public  domain  a  tract  of  about  18  square 
miles  of  mountainous  land  at  the  south  end  of  the  reservation. 

4.    HISTORY 

Reservation  established. — The  Colorado  River  Indian  Reservation  was  estab- 
lished by  a  provision  contained  in  the  Act  of  Congress  of  March  3,  1865  (13  Stat. 
L.  559)  as  follows: 

"All  that  part  of  the  public  domain  in  the  Territory  of  Arizona,  lying  west  of  a 
direct  line  from  Halfway  Bend  to  Corner  Rock  on  the  Colorado  River,  con- 
taining about  seventy-five  thousand  acres  of  land,  shall  be  set  apart  for  an 
Indian  reservation  for  the  Indians  of  said  river  and  its  tributaries." 

This  action  by  Congress  was  based  on  the  recommendation  of  Col.  Charles  D. 
Poston,  superintendent  of  Indian  affairs  of  Arizona  Territory,  and  later  Territorial 
Delegate  from  Arizona.  It  was  at  that  time  planned  to  bring  together  on  this 
reservation  all  the  Indians  living  on  or  near  the  Colorado  River.  In  his  report  to 
the  Commissioner  of  Indian  affairs  dated  September  30,  1864,  Colonel  Poston 
stated : 

"After  a  careful  investigation  of  conditions  among  these  Indians,  it  was 
determined  to  select  a  reservation  for  them  on  the  bank  of  the  Colorado  and  ask 
the  Government  to  aid  them  in  opening  an  irrigating  canal,  so  they  may  become 
industrious  and  self-supporting.  With  this  in  view  I  spent  some  time  in  a 
personal  examination  of  the  different  valleys  along  the  Colorado  from  Fort  Yuma 
to  Fort  Mojave,  accompanied  by  a  civil  engineer,  in  whose  experience  and 
judgment  the  utmost  confidence  can  be  placed.  *  *  *  It  is  proposed  to 
colonize  some  ten  thousand  Indians  within  its  boundaries.  *  *  *  The  rapid 
influx  of  population  in  this  region  renders  it  necessary  that  some  provision  should 
be  made  for  the  original  inhabitants." 

In  the  report  of  civil  engineer  A.  F.  Waldemar,  appended  to  that  of  Colonel 
Poston,  it  is  stated:  "The  cost  of  this  canal  would  probably  be  less  than  $100,000. 
All  this  can  only  be  ascertained  by  a  systematic  survey  of  the  valley  for  that 
special  purpose." 

Primitive  Indian  agriculture. — The  primitive  agriculture  of  the  Indians  of  the 
lower  Colorado  River  Valley  was  extremely  simple.  After  the  usual  annual 
overflow  of  the  river,  which  normally  occurs  in  May  or  June,  they  went  upon  the 
lands  that  had  been  lately  submerged  by  the  flood,  and  selecting  such  tracts  as 
suited  their  purpose,  planted  corn,  beans,  melons,  and  pumpkins.     Such  crops 
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grew  very  rapidly,  usually  matured  without  further  irrigation  or  cultivation,  and 
for  the  most  part  were  consumed  as  they  matured.  During  the  rest  of  the  year 
the  principal  food  was  the  beans  of  the  mesquite  tree,  with  such  game  and  fish 
as  were  available.  In  years  of  no  river  overflow  no  crops  could  be  grown,  and  the 
mesquite  trees  produced  no  beans;  thus  at  such  times  there  was  much  suffering 
if  not  actual  starvation  among  them.  The  primitive  Indians  of  the  lower  Colo- 
rado were  thus  practically  dependent  for  their  livelihood  upon  the  annual  over- 
flow of  the  river,  even  as  the  Egyptians  are  dependent  upon  the  overflow  of  the 
Nile,  and  hence  the  Colorado  River  is  sometimes  called  the  Nile  of  America. 

Colonizing  the  Indians. — As  recommended  by  Colonel  Poston,  it  was  the  plan 
at  this  time  to  colonize  all  the  Indians  of  the  lower  Colorado  River  and  its  tribu- 
taries on  this  reservation.  In  1864  it  was  estimated  there  were  750  Indians  on 
the  proposed  reserve.  Later — about  1865  to  1871 — some  Indians  from  the 
Chimeheuvi  and  Mojave  Valleys  and  the  entire  Hualapias  Tribe  (estimated  at 
from  500  to  800)  were  "induced"  to  come  to  the  reservation.  The  Hualapias, 
however,  remained  only  so  long  as  compelled  to  do  so  by  the  Army,  and  at  t-he 
first  chance  returned  to  their  old  haunts,  where  they  still  live  on  a  reservation 
later  established  for  them. 

Beginning  of  irrigation  work  by  the  Government. — The  first  appropriation  for 
"constructing  a  canal  for  irrigation"  on  the  Colorado  River  Indian  Reservation 
was  made  by  the  following  provision  in  the  act  of  Congress  of  March  2,  1867  (14 
Stat.  514).  This  legislation  is  also  notable  as  marking  the  inception  of  efforts  by 
the  Government  to  reclaim  and  make  useful  for  the  purposes  of  man,  the  arid 
lands  of  the  West.  Irrigation  had  been  practiced  from  times  immemorial  by 
some  of  the  Indian  tribes  of  the  Southwest,  but  this  was  the  Government's  first 
venture  in  land  reclamation  by  irrigation. 

Act  of  Congress  of  March  2,  1867  (14  Stat.  514) :  For  expense  of  collecting  and 
locating  the  Colorado  River  Indians  in  Arizona  on  a  reservation  set  apart  for  them 
by  section  1,  act  of  March  third,  eighteen  hundred  and  sixty-five,  including  the 
expense  of  constructing  a  canal  for  irrigating  said  reservation,  fifty  thousand 
dollars. 

Supplementary  to  the  foregoing  legislation  was  the  act  of  July  27,  1868  (15 
Stat.  222)  and  the  act  of  May  29,  1872  (17  Stat.  188),  providing  $50,000  and 
$20,000  respectively,  for  "complecing  the  construction  of  an  irrigating  canal  on 
the  Colorado  River  Reservation,  Arizona." 

First  irrigation  canal. — Work  was  begun  on  the  first  irrigation  canal  (since 
known  as  the  Grant-Dent  Canal),  December  16,  1867.  The  plan,  based  on  sur- 
veys made  by  Engineer  Waldemar  in  1866,  called  for  an  estimated  expenditure, 
including  a  wing  dam,  of  $150,000.  The  heading  of  this  canal  was  about  500 
feet  upstream  from  the  present  pumping  plant.  Practically  all  labor  was  done 
by  Indians,  of  whom  more  than  300  were  regularly  employed  at  50  cents  per  day 
and  rations.  The  work  was  done  with  hand  shovels,  the  excavated  earth  being 
carried  in  baskets  to  its  place  in  the  canal  banks. 

Failure  of  first  canal. — Water  was  first  turned  into  the  canal  in  July,  1870, 
but  due  to  the  unusually  high  stage  of  the  river,  and  partial  failure  of  the  masonry 
headgate,  too  much  water  was  admitted  into  it;  and  as  a  result  the  canal  was  par- 
tially destroyed,  and  a  large  area  of  land  near  the  Indian  agency  was  badly 
flooded  and  eroded.  Repairs  were  afterwards  made  and  the  canal  was  used  for 
about  two  months  in  the  summer  of  1871. 

,  Second  attempt. — As  it  was  found  by  this  time  to  be  a  practical  impossibility 
to  maintain  the  headgate  at  the  site  first  selected,  the  canal,  on  the  advice  of 
Engineer  C.  E.  Krause,  was  extended  upstream  for  a  distance  of  about  2  miles 
above  the  first  heading,  to  "Corner  Rock,"  a  conglomerate  rock  formation  on 
the  east  bank  of  the  river,  which  is  designated  in  act  of  March  3,  1865,  as  defining 
the  northerly  limit  of  the  reservation  as  first  established.  This  point  has  since 
been  known  as  Headgate  Rock.  On  this  extension — begun  in  1872 — there  were 
four  tunnels  aggregating  4,159  feet  in  length,  a  stupendous  undertaking,  con- 
sidering the  equipment  and  material  available  at  that  early  day.  Three  of  these 
tunnels,  aggregating  3,819  feet,  were  in  loose  sand  and  gravel,  and  hewed  cotton- 
wood  logs  were  used  for  lining  them.  The  upper  one,  430  feet  long,  was  through 
the  conglomerate  rock  formation  of  Headgate  Rock.  At  its  upstream  end, 
opening  into  the  river,  there  was  placed  a  masonry  portal  with  a  wooden  gate  for 
controlling  the  water. 

The  Indians,  who  at  this  time  were  receiving  only  rations  for  their  work, 
finally  quit  when  their  demand  for  pay  was  refused,  and  in  August,  1873,  it  was 
found  necessary  to  threaten  them  with  the  military  arm  of  the  Government  in 
order  to  compel  a  resumption  of  the  work. 
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Ahandonmeyit  of  Grant- Dent  Canal. — This  part  of  the  canal  was  finally  com- 
pleted, and  water  was  first  turned  through  June  33,  1874.  Within  a  few  days,some 
of  the  tunnels  were  practicalh^  closed  up  by  the  failure  of  the  wooden  lining  and 
consequent  caving  in  of  the  loose  sand  and  gravel.  Repairs  were  made,  and  on 
June  24,  1875,  water  was  again  turned  through,  but  the  tunnels  failed  again 
within  a  few  hours.  On  January  1,  1876,  the  repair  of  tlie  tunnels  was  again 
started;  but  the  funds  were  exhausted  before  the  work  was  completed.  This  was 
the  last  attemj^t  at  irrigation  by  means  of  the  canal  from  Headgate  Rock. 

Other  attempts  at  irrigation. — During  the  years  following  1876,  at  high  stages 
of  the  river,  some  water  occasionally  entered  the  Grant-Dent  Canal  at  the  lower, 
of  original  heading,  which  was  now  without  a  headgate,  this  structure  having 
been  totally  destroyed  by  floods.  Numerous  unsuccessful  attempts  at  irrigation 
were  also  made  by  the  use  of  water  wheels,  windmills,  and  various  t\-pes  of 
pumps — both  steam  and  centrifugal — taking  water  from  either  the  river  or  from 
wells.  In  1899,  a  15-inch  centrifugal  pump  (capacity  5,000  gallons  per  minute), 
driven  by  a  40-horsepower  steam  engine,  was  installed,  and  with  this  a  small 
school  and  agency  farm,  and  a  small  area  of  Indian  land  was  irrigated  for  some 
years.  In  1909,  the  engine  which  was  then  practically  worn  out,  was  replaced 
by  a  new  one  of  the  same  size.  In  1910,  145  acres  of  school  and  Indian  land  were 
being  intermittently  irrigated  by  a  more  of  less  uncertain  water  supply  afforded 
by  this  plant. 

Cost  of  early  attempts  at  irrigation. — The  foregoing  is  a  brief  history  of  the 
irrigation  activities  on  this  reservation  previous  to  the  construction  of  the  present 
project.  None  of  this  early  work  is  of  any  benefit  to  the  Indians  of  the  present 
da}'.  It  is  true  that  a  small  part  of  the  Grant-Dent  Canal  was  incorporated  in 
the  existing  system;  not,  however,  as  an  economy,  as  new  work  would  have 
been  less  expensive,  but  because  of  an  unavoidable  conflict  in  location.  In  view 
of  this  it  is  believed  that  none  of  the  expenditures  for  irrigation  previous  to  the 
time  of  beginning  the  existing  project  is  a  fair  and  proper  reimbursable  charge 
against  these  Indians.  It  should  be  borne  in  mind  that  some  among  the  early 
appropriations  were  for  the  purpose  of  collecting  the  Indians  and  inducing  them 
to  move  to  the  Colorado  River  Reservation,  as  well  as  for  irrigation  purposes. 
As  shown  in  the  following  tabulation  compiled  and  approved  by  the  Indian 
Office  (irrigation  division),  the  total  expenditures  for  irrigation  on  the  Colorado 
River  Reservation  for  the  years  1867  to  1910,  inclusive,  were: 

For  construction $112,  049.  41 

For  maintenance 7,  865.  20 

Total 119,  914.  61 

Present  irrigation  project. — In  September,  1911,  construction  of  the  existing 
pumping  plant  and  irrigation  system  was  begun  with  funds  made  available  by 
act  of  Congress  of  April  4,  1910  (36  Stat.  273).  At  that  time,  one  pumping  unit 
(capacity,  50  second-feet)  was  installed.  A  second  unit  (capacity,  75  second- 
feet)  was  installed  in  1918,  when  the  canal  system  was  extended  to  cover  additional 
allotted  lands. 

In  1912  an  allotment  survey  was  made,  and  all  Indians  living  on  this  reser- 
vation and  all  those  Indians  from  the  Fort  Mojave  and  Chimehuevis  Reserva- 
tions who  would  consent  to  it  were  allotted  10  acres  each  of  the  land  to  be  served 
by  the  pumping  plant. 

5.    LOCATION,    TRANSPORTATION,    ANi/ MARKETS 

State. — Arizona  (western  Arizona  on  Colorado  River). 

County. — Yuma. 

Townships. — 4  to  10  north,  ranges  19  to  22  west,  Gila  and  Salt  River  bench 
mark  and  meridian. 

Railroads. — The  Phoenix-Los  Angeles  line  of  the  Atchison,  Topeka  &  Santa  Fe 
Railway  passes  through  the  northern  part  of,  and  8  miles  of  railroad  is  within, 
the  reservation.  The  distance  by  rail  from  Parker  to  Phoenix  is  160  miles; 
Parker  to  Los  Angeles,  355  miles.  There  are  four  trains  daily  through  Parker. 
The  maximum  distance  of  irrigated  land  from  railroad  shipping  point  is  11  miles; 
the  average  distance,  6  miles. 

Highways  and  roads. — There  are  13  miles  of  Phoenix-Parker  State  highway 
(graded  and  graveled)  within  the  reservsrtion.  Highway  traffic  crosses  Colorado 
River  at  Parker  by  ferry. 
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Cities  and  towns. — Parker  (population,  500),  on  the  Santa  Fe  Railroad  and 
Colorado  River,  is  the  only  town  on  the  reserve.  Needles,  Calif.,  on  the  Santa 
Fe  main  line  and  Colorado  River,  is  70  miles  north  of  Parker;  Yuma,  on  the 
Southern  Pacific  and  the  Colorado  River,  is  105  miles  south  of  Parker. 

Markets. — Parker,  Phoenix,  Los  Angeles,  and  near-by  mining  camps.  Cotton 
is  the  principal  product;  there  are  two  gins  at  Parker. 

The  Indian  agency  is  near  Parker.  The  project  manager's  office  is  at  Los 
Angeles. 

6.  RESERVATION  LANDS  AND  ALLOTMENTS 

Area. — The  area  of  the  reservation  as  first  established  by  act  of  Congress  of 
March  3,  1865  (13  Stat.  559)  was  approximately  75,000  acres.  The  boundaries 
were  subsequently  changed  in  various  wavs  by  Executive  orders  of  November 
22,  1873;  November  16,  1874;  May  15,  1876,  and  November  22,  1915.  The 
present  area  is  242,711  acres. 

Classification  of  Indian  Tribal  Lands. — The  approximate  value  of  Indian  and 
tribal  lands  is  indicated  by  the  following  classifications: 

100,000  acres  irrigable  bv  proposed  works,  $20  per  acre $2,  000,  000 

6,000  acres  irrigated  land,  $200  per  acre 1,  200,  000 

10,000  acres  mesa  land,  $10  per  acre 100,  000 

Approximate  total  value  of  Indian  and  tribal  lands 3,  300,  000 

The  remainder  is  classed  as  mountainous  and  waste  land. 

Allotments. — In  1912,  under  the  provisions  of  the  act  of  March  3,  1911  (36 
Stat.  1063),  allotments  of  10  acres  each  were  made  to  the  Indians  of  the  reserva- 
tion regardless  of  age  or  sex.  Some  Indians  of  the  same  tribe,  the  Mojaves, 
living  on  the  Mojave  Reservation  near  Needles,  Calif.,  and  some  of  the  Cheme- 
huevis  also  accepted  allotments.  Since  then,  others,  including  children  born 
since  the  first  allotment,  have  been  tentatively  allotted  on  the  Colorado  River 
Reservation,  but  these  later  allotments  have  not  been  approved.  Some  of  the 
Indians  first  allotted  are  deceased,  but  their  allotments  have  not  been  sold. 
At  present  there  are  748  approved  allotments  and  392  tentative  allotments  or 
selections. 

Trust  patents. — All  allotments  are  under  trust  patent.  No  land  on  the  reserva- 
tion is  in  white  ownership  aside  from  town  lots  in  the  town  site  of  Parker,  which 
was  opened  by  sale  in  1906,  when  the  railroad  was  completed  to  Parker. 

7.    POPULATION    AND    HEALTH    CONDITIONS 

Whites. — On  reservation,  600;  in  Parker,  500;  lessees,  35. 

Indians. — Population  of  reservation,  572;  Indian  tribes,  Mojave  and  Cheme- 
huevi;  full  bloods,  514;  mixed  bloods,  58;  families  on  reservation,  183;  families  in 
permanent  homes,  183;  cases  of  tuberculosis,  138;  trachoma,  106;  Indian  births, 
15  (1926);  deaths,  13  (1926);  Indians  receiving  rations,  35. 

8.    CLIMATE 

Period  covered  by  records,  1912  to  1926. 

Range  in  elevation  of  irrigable  area,  320  to  358  feet. 

Maximum  temperature,  122°;  minimum  temperature,  17°. 

Average  maximum  temperature,  100°;  average  minimum  temperature,  45°. 

Average  annual  precipitation,  4  inches;  no  snow. 

Average  date  last  killing  frost  (spring),  February  15. 

Average  date  first  killing  frost  (fall),  November  15. 

Average  growing  season,  270  days. 

9.    TOPOGRAPHY,   BOIL,   AND    DRAINAGE 

Topographic  survey. — A  plane-table  topographic  survey  (scale,  400  feet  to  1 
inch;  contour  interval,  1  to  2  feet)  of  about  8,000  acres,  including  most  of  the 
land  embraced  in  the  present  project,  was  made  in  1912.  A  similar  survey 
(same  scale  and  contour)  was  made  in  1919  and  1920  to  cover  all  the  lands  that 
may  be  included  in  the  probable  ultimate  irrigation  development  of  the  reserva- 
tion, a  total  area  of  about  120,000  acres. 

Topography. — While  occasional  areas  "of  a  few  acres  each  have  a  fairly  smooth 
surface  and  require  but  little  leveling,  about  three-fourths  of   the  land  has  a 
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rough  and  uneven  surface  as  the  result  of  wind  or  water  erosion.  There  are  also 
numerous  sloughs  and  occasionally  some  sand  dunes.  All  land,  even  the  smoothest, 
requires  considerable  work  before  it  can  be  irrigated  properly.  Preparing  the 
raw  land  for  irrigation — clearing,  leveling  and  bordering — involves  an  expenditure 
of  about  $25  an  acre  for  the  lands  requiring  the  least  labor,  about  $125  an  acre 
for  the  roughest,  and  about  $75  an  acre  for  the  average.  The  cost  of  clearing, 
most  of  the  land  having  a  heavy  growth  of  mesquite  and  other  vegetation,  varies 
from  $15  to  $75  per  acre. 

Soil. — The  soils  of  the  lower  Colorado  River  bottom  lands  are  the  well-known 
river  silts,  varying  in  texture  from  medium  fine  sands  and  sandy  loams  next  to 
the  river,  to  the  finest  silt  loams  and  silt  clays  near  the  foothills.  The  sandy  and 
silt  loams  predominate  and  are  very  fertile.  The  lowest  lands,  always  found  next 
to  the  foothills,  are  usually  of  extremely  fine  silt  and  clay  mixtures. 

Drainage. — The  lands  near  the  river,  for  the  most  part,  have  a  sand  or  sandy 
subsoil  and  are  easily  drained.  The  land  next  to  the  foothills,  having  a  silt-clay 
soil  and  subsoil,  is,  in  general,  impregnated  with  alkali. 

As  a  result  of  inadequate  drainage  about  3,000  acres  of  land  under  the  present 
canal  system,  of  which  about  1,500  acres  were  formerly  cropped,  are  now  unfit 
for  use.  This  condition  is  rapidly  spreading  to  other  lands;  and,  if  not  remedied 
by  drainage,  all  the  land  north  and  east  of  the  north-south  half  section  line  through 
sections  22,  27,  and  34  of  township  9  north,  range  21  west  (about  4,000  acres), 
will  soon  be  unproductive  and  worthless  and  will  have  to  be  abandoned,  in  which 
case  the  money  spent  in  leveling  and  improving  the  land  and  putting  up  buildings 
will  be  a  loss.  Many  of  the  Indians  who  formerly  lived  on  this  part  of  the  project 
have  abandoned  their  lands  and  moved  onto  new  land,  tentative  selections  or 
allotments  made  by  the  superintendent  but  not  approved  by  the  bureau,  in  the 
southern  part  of  the  project. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

Water  for  this  project  is  taken  from  the  Colorado  River,  which  will  also  be  the 
source  of  the  proposed  gravity  project  of  approximately  100,000  acres.  The 
diversion  for  the  present  project,  taken  from  the  river  by  the  pumping  plant, 
ranges  from  75  to  150  second-feet,  depending  on  the  stage  of  the  river  while  the 
plant  is  in  operation.  The  water  used  during  the  period  1922  to  1926,  inclusive, 
is  shown  by  the  following  tabulation: 


1922 

1923 

1924 

1925 

1926 

Acre-feet  for  season 

15, 343 

2,806 

6.5 

18, 619 

3,914 

4.8 

25,435 

4,480 

5.7 

25,998 

5,288 

4.9 

32,963 

6,076 

5.4 

Acres  irrigated .. 

Acre-feet  per  acre... 

Water  rights. — The  appropriation  act  of  August  24,  1912  (37  Stat.  523),  and 
subsequent  legislation  concerning  the  Colorado  River  Reservation  provides  that 
the  appropriation  is  "for  the  purpose  of  establishing  a  water  right  for  the  Colorado 
River  Reservation."  It  is  believed  that  all  land  to  be  included  in  the  proposed 
gravity  project  which  is  not  now  under  irrigation  will  and  should  be  required  to 
pay  its  pro  rata  share  of  the  cost  of  constructing  the  upstream  storage  necessary 
for  flood  control  and  water  supply. 


11.     GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

First  plan. — The  plan  first  formulated  as  outlined  in  the  report  of  Engineer 
A.  F.  Waldemar  in  September,  1864,  contemplated  the  colonization  of  about 
10,000  Indians  on  the  proposed  reservation  and  the  irrigation  of  about  75,000 
acres  of  land  to  enable  the  Indians  to  become  self-supporting  and  prosperous. 
This  was  before  the  reservation  was  established  and  in  fact  the  then  seemingly 
apparent  simplicity  and  ease  of  constituting  such  a  project  at  this  particular 
place  as  compared  with  other  locations  along  the  lower  Colorado  River  was  the 
controlling  factor  in  the  selection  of  the  area  that  was  reserved  for  the  Indians. 

The  construction  of  the  first  canal,  begun  in  1867,  and  its  failure  are  described 
in  the  history  of  this  reservation. 

The  total  expenditure  on  these  early  efforts  at  irrigation,  1867  to  1910,  inclusive, 
was  $119,914.61. 
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Plan  of  existing  project. — The  existing  irrigation  project  consists  of  a  pumping 
plant,  taking  water  from  the  Colorado  River,  and  a  distributary  system  irrigating 
3,920  acres  (season  of  1926),  which  was  begun  in  1911,  as  provided  for  in  act  of 
Congress  of  April  4,  1910,  and  subsequent  legislation.  At  that  time  one  pumping 
unit  of  two  20-inch  centrifugal  pumps  having  an  average  capacity  of  50  second- 
feet  under  heads  ranging  from  7  to  18  feet  operated  by  a  150-horsepower  steam 
engine  was  installed.  The  building,  a  permanent  concrete  structure,  was  of 
sufficient  size  to  accommodate  a  second  pumping  unit  when  needed.  This  second 
unit,  a  36-inch  centrifugal  pump  with  an  average  capacity  of  75  second-feet 
operated  by  a  225-horsepower  steam  engine,  was  installed  in  1918,  when  the 
canals  and  laterals  were  also  enlarged  and  extended.  On  this  project  there  has 
been  expended  to  June  30,  1927,  for  construction  $498,360.29  and  for  operation 
and  maintenance  $408,355.25,  or  a  total  of  $906,715.54. 

Plan  for  proposed  project. — The  ultimate  irrigation  development  of  the  Colorado 
River  Reservation  contemplatefs  the  irrigation  of  about  100,000  acres  of  produc- 
tive land,  including  that  now  already  irrigated  by  the  pumping  plant,  and  about 
10,000  acres  of  mesa  land,  the  bottom  land  to  be  served  by  a  gravity  project  and 
the  mesa  land  by  a  pumping  plant.  The  estimated  acre  cost  of  this  development 
is  $70.  In  addition,  the  land  served  by  this  development  will  probably  be 
required  to  pay  its  pro  rata  share  of  the  cost  of  storage  both  for  flood  prevention 
and  water  supply,  which  it  is  contemplated  will  be  developed  on  the  Colorado 
River  in  the  comparatively  near  future.  Surveys  and  investigations  for  the 
gravity  project  as  provided  for  by  act  of  Congress  of  May  25,  1918,  were  com- 
pleted, and  a  report  prepared  in  "^1920.  At  that  time  early  construction  of  the 
project  was  given  some  consideration,  as  a  means  of  increasing  the  productive 
area  of  the  country,  as  a  war  measure.  Early  completion  being  then  considered 
as  of  the  greatest  importance,  the  plan  discussed  in  the  report  of  1920  involves  a 
diversion  at  Headgate  Rock  by  a  weir  and  canal  heading  somewhat  similar  to 
that  of  the  Yuma  project.  If  and  when  this  project  is  built,  however,  the 
feasibility  of  a  dam  of  approximately  100  feet  in  height  at  Empire  Flat,  to  serve 
for  desilting  and  for  power,  as  well  as  for  diversion  purposes,  should  be  thoroughly 
investigated.  Recent  experience  of  the  Bureau  of  Reclamation  in  successfully 
building  high  dams  on  foundation  materials  formerly  considered  unsafe  indicates 
that  a  dam  of  this  height  in  all  probability  may  be  feasible  at  the  Empire  Flat 
site.  The  gravity  project  should  not  be  built  until  after  the  adoption  and  partial 
completion  of  a  piogram  for  flood  control  on  the  Colorado  River,  which  for  some 
years  has  been  receiving  so  much  attention,  as  river  control  will  greatly  reduce 
the  cost  of  the  levee  system  necessary  for  protecting  the  lands  from  overflow. 

12.  Summary  of  project  works 
Canals  and  laterals: 

Miles  of  canals,  100  to  250  second-feet 10 

Miles  of  canals,  30  to  100  second-feet 10 

Miles  of  canals,  15  to  50  second-feet 42 

Total. __ - 62 

Miles  of  .canals  and  laterals  per  acre  irrigated,  0.0135. 

Canal  or  irrigation  structures. — One  desilting  basin,  48  lateral  headgates  (con- 
crete); 40  bridges,  48  culverts;  284  farm  turnouts  (wood),  levees  7.6  miles; 
drains,  25  to  50  second-feet,  9  miles;  telephone  lines,  3  miles;  stations,  4. 

Buildings. — One  pumping  plant,  4  residences,  1  warehouse  and  garage. 


13.    AREA    AND    UTILIZATION    OP   ARABLE    AND    IRRIGABLE    LANDS 

(a)    Utilization  of  Government  project  lands  (entire  project) 


1924 

1925 

1926 

3.  Acreage  Irrigated — - — , - -^,— 

4.  Acreage  cultivated.......................................... ..,.,..-. 

4,778 

4,605 

$359,  993 

02.00 

60 

30 

$.469 

6,256 

$430.  774 

78.91 

70 

32 

6,921 
5,712 

6.  Total  crop  value ' ,..- ,..- ..— 

$348,625 

6   Average  crop  value                       ....    ...  ..-.....-...—-..- 

68.86 

79 

35 

9  White  owners  fanning                                                  ....  .......... 

>  Acreages  arable  and  irrigable  not  definitely  fixed  as  project  is  being  extended  from  time  to  time  to  in- 
clude new  lands  in  lieu  of  land  abandoned  as  worthless  because  of  seepage. 

>  Total  crop  values  include  crops  on  school  and  agency  farm  of  60  acres. 
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(6)    Utilization  of  land  owned  by  Indians  and  not  leased  {Government  project) 

farmed  by  Indians 


1924 

1925 

1926 

1.  Acreage  arable  ' 

2   Acreage  irrigable '                                                                         .        .- 

1,681 

1,529 

60 

25.5 

$73,  366 

50.40 

$1,223 

1,896 

1,726 

70 

24.6 

$109,  596 

59.60 

$1,  566 

2,305 

4.  Acreage  cultivated      . 

2,131 

5    Families  farming                                 .        . 

78 

6.  rultivatod  per  family „ 

27.3 

7.  Total  crop  value  

$91,  542 

8    Crop  value  (acre)                     . -    —  -        ..  - 

41.24 

8.  Crop  value  (family) 

$1, 174 

(c)   Utilization  of  land  owned  by  Indians  and  leased  {Government  project)  farmed 

by  lessees 


1924 

1925 

1926 

i 

2.  Acreaee  irrigable  ^       

3,500 

3,097 

3,076 

30 

$283,629 

$95.40 

3,600 

3,563 

3,530 

32 

$315,960 

$86.90 

3,856 

3.  Acreage  irrigated                         .    .- .      . 

3,615 

4   Acreage  cultivated 

3.581 
35 

5.  Number  of  lessees    . 

6.  Total  crop  VaJue                       -. .    .    ..    _ 

$256, 983 

7.  Crop  V^alue  (acre) 

$70. 10 

1  Acreages  arable  and  irrigable  not  definitely  fixed  as  project  is  being  extended  from  time  to  time  to  include 
new  lands  in  lieu  of  land  abandoned  as  worthless  because  of  seepage. 
'  Total  area  of  irrigable  land  covered  by  leases. 


14.    DETAILED    CROP    PRODUCTION    AND    RETURNS    (GOVERNMENT    PROJECT) 

(a)  Entire  projecty  Indians  and  lessees  {season 


Crop 

Acreage 

Average  yield 
per  acre 

Average 

price  per 

unit 

Average 
return 
per  acre 

Total 
value 

Cotton.          

4,601 

785 
208 
177 

0.77  bale 

6  tons 

do. 

.5  tons 

$70.00 
15.00 
30.00 
20.00 

$53. 62 
90.00 
30.00 

100.00 

$231, 020 

Alfalfa...- 

70, 650 

6,240 

Milomaize             . 

17,700 

Indian  corn ...  ......  ... 

37     20  bushels.  _. 

.70           14.66 

518 

33 

72.64 

2,397 

"   " " 

Total  tor  project 

5,921 

58.80 

348, 525 

(6)   Indian  farmers 


Crop 

Acreage 

Average  yield 
per  acre 

Average 

price  per 

unit 

Average 
return 
per  acre 

Total 
value 

Cotton 

1,680 
314 
174 
23 
33 
31 

0.45  bale 

6  tons 

$70.00 
15.00 

$31.40 
90.00 
30.00 

100.00 
14.00 

$52,990 

Alfalfe 

29,260 

Pasture 

30.00 
20.00 

5,220 

Maize . 

5  tons 

2,300 

Corn 

20  bushels... 

.70 

462 

MiKfiftiianeom.......  .... 

1,530 

Total 

2,255 

41.24 

91,542 
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(c)  Lessees  (includes  agency) 


Crop 

Acreage 

Average  yield 
per  acre 

Average 

price  per 

unit 

Average 
return 
per  acre 

Total 
value 

Cotton 

2,992 

471 

34 

154 

15 

0.946  bale.... 

6  tons 

5  tons 

do 

$70.00 
15.00 
20.00 
20.00 

$66.  22 
90.00 
30.00 

100.00 

$198, 130 

4,239 

1,020 

15,400 

38,194 

Alfalfa...- 

Pasture 

Maize 

Miscellaneous 

Total 

3,666 

70.10 

256,983 

15.  Economic  conditions  among  project  farmers  (Indians) 


1924 

1925 

1926 

(1)  Indian  families  farming. 

eo 

150 

1,540 

5 

75 

300 

650 

6 

78 

(2)  Livestock: 

Horses -.. 

300 

Cattle,  beef 

650 

Cattle,  dairy 

6 

Sheep     . 

Hogs 

(3)  Estimated  value  livestock  per  farm .  

$240 

$240 

75 

35 

50 

$190 

$1,  506 

$4.00 

None. 

3,eoo 

$12, 929 

200 

$50 

$24, 839 

$10,761 

50 

$240 

(4)  Equipment: 

Plows 

78 

Mowers .i 

40 

Autos ...                          .  . 

50 

(5)  Estimated  value  equipment  per  farm 

$ieo 

$1, 223 
$4.00 

None. 
3,500 

$9,  e09 

150 

$192 

(6)  Average  crop  value  per  family  .        ..         . 

$1, 174 

(7)  Construction  assessment  (acre) 

$4.60 

(8)  Operation  and  maintenance  assessments  (acre) . 

None. 

(9)  Acreage  Indian  land  leased 

3,856 

$11, 997 

(11)  Number  Indians  receiving  payments  from  agricultural  and  grazing 
leases 

200 

(12)  Average  capital  payment  from  above  sources 

$50 

(13)  Indian  reimbursable  mdebtedness  beginning  fiscal  year .. 

$31, 083 
$6,244 

$14,  078 

(14)  Amount  paid  on  reimbursable  indebtedness  (not  including  irrigation) . 

(15)  Number  Indians  receiving  rations 

$2,  525 
56 

16.    PROJECT    OPERATION    AND    MAINTENANCE 

(a)  Organization. — The  following  employees  are  engaged  on  maintenance  and 
operation  work  on  Colorado  River  Reservation : 

Salary 

P.  B.  Edson  Skiff,  project  manager $2,  800 

Olin  J.  McCleery,  watermaster 1,  860 

John  S.  Ryder,  chief  station  engineer 1,  860 

Ross  E.  Doran,  station  engineer 1,  680 

Chester  Harrington,  station  engineer 1,  680 

Ernest  B.  McCleery,  dredge  engineer $7  per  day. 

Quarters  are  furnished  in  addition  to  salary  to  the  above  employees  with  the 
exception  of  the  project  manager  and  dredge  engineer. 

Three  to  five  ditch  riders  are  employed  for  about  9  months  each  year.  Indians 
furnishing  their  own  horses  are  employed  at  $100  to  $120  per  month.  Each 
rider  covers  about  1,500  acres  of  territory  riding  from  10  to  30  miles  per  day. 

(b)  Annual  Expense. — The  total  operation  and  maintenance  and  incidental 
construction  cost  for  1926,  $36,330.90. 

The  following  statement  of  costs  for  1927  shows  about  an  average  distribution 
of  costs. 

Construction : 

Canals 550.69 

Structures - 3,  674.  49 
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Operation  and  maintenance — pumping  plant: 

Administration 1,  913.  87 

Superintendence- 5,  074.  17 

Labor 1,  815.  50 

Engineering 709.  71 

Fuel 5,  764.  71 

Transportation 2,  903.  50 

Auto  expense 254.  16 

Material  and  supplies 1,  232.  73 

Miscellaneous 688.  24 

Refund  on  previous  year  transportation  charge  (credit) 111.  35 

20,  467.  94 
Distributing  system 14.  800.  62 

17.    PROJECT   FINANCES 

(a)  Summary   of   appropriations,    authorizations,    and   disbursements. — For   this 
summary  see  appendix  immeidately  following  section  14,  project  finances. 

(b)  Total  expenditures  and  expenditures  by  various  projects  to  June  SO,  1927. 

(1)  Grant-Dent   Canal  and  other  projects  previous  to  present 

project 1  $119,  914.  61 

(2)  Present  (pumping)  project i  795,  271.  94 

(3)  Proposed  gravity  project  (surveys) *  108,  868.  34 

1,  024,  054.  89 

1  These  items  only  approximate.  In  data  supplied  advisers  total  expenditures  are  variously  given  ranging 
from  $1,031,362.87  to  $1,050,684.03,  the  discrepancy  being  explained  by  the  statement:  "Either  the  costs  as 
shown  on  the  photostat"  (apparently  data  supplied  by  the  Washington  oflBce)  "are  too  much,  or  there  has 
been  spent  funds  of  which  there  is  no  record  in  the  Los  Angeles  oflSce." 

(c)   Construction  cost,  present  project  to  June  SO,  1927 

Reimbursable  money  expended $307,  306.  57 

Indian  tribal  (reimbursable)  money  expended 91,374.  14 

Total  expenditures  to  June  30,  1927 398,  680.  81 

Less  inventory  (equipment,  etc.) 11,  764.  02 

Construction  cost  to  June  30,  1927 306,  916.  09 

Approximate  estimate  cost  to  complete  (advisers'  estimate,  prob- 
able cost  of  drainage) 203,  000.  00 

Estimated  cost,  completed 590,  000.  00 

Acreage  now  irrigable  ^ 6,  000.  00 

Irrigable  when  completed  (i.  e.,  if  and  when  abandoned  land  re- 
claimed by  drainage  ^ 9,  000.  00 

Acre  cost  to  date  (6,000  acres) 64.  50 

Acre  cost  with  drainage  (9,000  acres) 65.  00 

Value  raw  land  without  irrigation 5.  00 

Value  raw  land  under  irrigation 1  25.  00 

Value  improved  land  under  irrigation  ^ 200.  00 

{d)  Construction  cost  assessments  and  collections. — Construction  charges  are  not 
being  collected  on  Indian  land  farmed  by  Indians  themselves.  On  all  leases 
made  subsequent  to  January  1,  1925,  the  superintendent  in  accordance  with 
instructions  contained  in  Indian  Office  letter  of  March  5,  1924  has  incorporated 
a  provision  requiring  the  repayment  of  construction  charges  on  all  leases  of 
Indian  agricultural  land  at  the  rate  of  from  $1  to  $4.50  per  acre  annually. 

1  The  area  of  this  project  is  not  fixed,  but  varies  from  year  to  year  as  seeped  of  alkalied  land  is  abandoned 
or  the  canals  are  extended  to  take  in  additional  lands.  The  first  proposal  (1911)  was  to  build  a  project  of 
5,000  acres.  Canals  have  now  been  extended  over  an  area  of  10,000  acres  and  in  the  data  supplied  the  ad- 
visors the  irrigable  area  is  variously  given,  ranging  from  5,087.04  to  6,108.4. 


2360      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Statement  as  to  collections  for  present  project,  not  including  early  work: 

ConstFuetio'n  cost  to  June  30,  1927 $386,  916.  69 

Construction  charges  due  to  June  30,  1927 137,  349.  00 

Construction  charges  paid  to  June  30,  1927 14,  341.  00 

Construction  charges  due  and  unpaid  June  30,  1927 123,  007.  94 

Annual  acre  construction  assessment  $1  to  $4.50  as  specified  in  leases  made  by 
superintendent. 

(e)  Operation  and  maintenance  cost  to  June  30,  1927 

Reimbursable  money  expended . $336,  490.  69 

Operation  and  maintenance  coUectons  expended  to  date 71,  864.  56 

Total  operation  and  maintenance  cost  to  June  30,  1927 408,  355.  25 

(/)  Operation  and  maintenance  assessments  and  collections. — Operation  and 
maintenance  charges  are  assessed  on  leased  land  only  and  in  accordance  with  pro- 
visions contained  in  the  various  leases.  The  rate  now  in  effect  varies  from  $3  to 
$6.60  per  acre  annually.  No  operation  and  maintenance  collections  are  being 
made  on  Indian  land  that  is  not  leased.  Operation  and  maintenance  assessments 
of  about  half  of  the  leases  now  in  effect  are  made  in  December  for  the  following 
season  and  on  the  other  leases  charges  are  collected  at  the  end  of  the  season. 

Total  operation  and  maintenance  assessments  made  to  date  ^ $96,  197.  61 

Total  operation  and  maintenance  collections  made  to  date 95,  309.  31 

Balance  due  and  uncollected  to  date 833.  35 

Penalty  on  delinquencies None. 

(g)  Operation  and  maintenance  assessments  and  collections  for  fiscal  years  1925  to 

1927,  inclusive 


1925 

1926        1 

1927 

Assessment  (acre)       .  .  .-. 

$3.00 

None. 

9, 609. 86 

9, 609.  76 

12,  700.  02 

6,  732.  39 

.10 

None. 

$3.00 
None.  : 
12,  928.  75 
12,  927.  75  ' 
16,829.50 
19,689.70  . 
1.00  ; 
None.  [ 

$3.00 

Collected  on  Indian  land 

Amount  assessed  on  Indian  land  leased--- 

17,  565.  07 

Amount  collected 

16  677  82 

Total  amount  assessed  (vear) .  .-.  

26,  136.  24 

Total  amount  collected  (year) 

21,  218.  74 

Amount  due  and  uncollected ..  .  _  .    .  ..  .. 

887.25 

Bate  of  penalty  on  delinquencies       

None. 

{h)   Total  irrigation  cost  to  date 

Total  construction  cost  (net) : $386,  916.  69 

Total  operation  and  maintenance  cost 408,  355.  25 

Total  irrigation  cost 795,  871.  94 

Construction  cost  repaid 14,  341.  06 

Operation  and"  maintenance  cost  repaid 95,  309.  3 1 

Total  repayment 109,  650.  37 

Tqtal  repayments  due 233,  54a  6^ 

Total  repaym.^jQts  due  and  unpaid.. , 123,  896.  29 


>  Anuual  operation  and  maintenance  assessment  per  acre  $3  to  $6.50  as  specified  in  lea 
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Appropriations  and  disbursements  for  irrigation  purposes,  1866  to  1910,  inclusive 


Date  and  purpose  of  appropriation,  act,  or  authority- 


Amount  of 
appropria- 
tion or 
authoriza- 
tion 


Amount 
disbursed 


Mar.  3,  1865,  incidentals  in  Arizona 

Mar,  2,  1867,  collecting  Indians  and  building  irrigation  canal. 
July  27,  1868,  collecting  Indians  and  building  irrigation  canal. 

May  29-,  1872,  completing  irrigation  canal 

Various  acts  and  authorities  1876  to  1910  for  irrigation 

1910 


June  30,  1913 

Aug.  1,  1914 

Mar.  4,  1915 

May  18,  1916... 

1912  to  1917  authorizations 

1917  (collections) 

March,  1917... 

Collections... 

Miscellaneous  authorizations  and  collections,  1917. 
May  25,  1918 


Do- 


Collections 

Indian  moneys,  proceeds  of  labor,  1919. 

Various  authorities,  1919 

Various  authorities  1919 

June  30,  1919 


Do. 
Do. 


Various  authorities  1919,  including  some  collections. 

June  30,  1919 

Various  authorities,  1919. 

Feb.  4,  1920 


Do. 


Various  authorities  and  collections. 

Mar.  3,  1921 

Do 


Various  authorities.. 

May  24,  1922 

Maintenance  and  operation 

Various  sources,  collections,  etc 

Jan.  5,  1924,  irrigation . 

June  5,  1924,  maintenance  and  operation  system  (reimbursable). 

Dec.  6,  1924,  maintenance  and  operation 

Collections,  etc.,  1924 

Maintenance  and  operation,  irrigation  1925.. 

Irrigation. 


Industrial  school  support 

Irrigating  Indian  Reservations 

Collections 

Support  and  civilization  of  Indians 

Maintenance  and  operation,  irrigation,  1926. 
Irrigation  Colorado  River  (reimburseable) .  _ 
Collections 


$12, 900. 00 
50, 000. 00 
50, 000. 00 
20, 000.  00 
16,  040.  89 
1,  542.  04 
25, 000.  00 
15, 000. 00 
15, 000. 00 
16,000.00 
16,  723. 45 
494.50 
15, 000. 00 
15, 990.  74 
23, 016.  76 
20,000.00 
50, 000.  00 

3,  943.  98 
6,  985.  96 
6, 441.  61 
4, 016.  93 

11,  000.  00 
82,  000.  00 
41,  000.  00 
12, 834.  48 
54,000.00 
8,  409.  52 
50,  000.  00 
36, 000.  00 
13,  270.  27 
50,  000.  00 
36, 000.  00 

8,  696.  37 

30,  000.  00 
35,  000.  00 

9,  486.  20 
20,000.00 
35,  000.  00 

1,  800.  00 
23,  964. 10 
10, 000. 00 

5,000.00 

4,  626.  70 
3,  717. 15 

26, 120.  66 

2,  333.  32 
10, 000.  00 

5, 000.  00 

31,  995.  54 


$3,008.10 
50, 000.  00 
49, 323.  58 


16, 040.  89 

1,  542.  04 
25,000.00 
15, 000.  00 
15, 000. 00 
15, 000. 00 
16,723.43 

494.50 

15,000.00 

15, 749.  03 

23, 016.  76 

19, 300.  06 

43,  346. 39 

2, 925.  74 

6, 985.  96 

6,  441.  61 

4, 016. 93 

10, 849.  76 

81, 893.  50 

40,  620.  35 

14, 093.  65 

53,  056.  96 

8,  569.  57 
49, 434. 40 
35,  253. 10 
13, 469. 14 
38, 100. 11 
29, 733.  32 

5,  260. 95 

6,  931.  52 

33,  271.  08 
5,  780.  84 
3,  836.  70 

34,  371.  67 
953.04 

10,  765.  57 

9,  787.  93 

3,  836.  41 

4,  626.  70 

3,  717. 15 
16,  458.  57 

2,  333.  32 

7,  535.  77 

4,  477.  80 
40, 490.  20 


Note.— On  the  1923  photostat  the  construction  cost  is  shown  as  $13,738.25,  inventory  adjustment  $4,646.89, 
making  a  total  ol  $18,385.14.  As  there  was  no  other  construction  fund  and  $23,070.82  was  returned  to  the 
Treasury  the  total  construction  cost  as  shown  on  the  photostat  appears  to  be  in  error  by  $11,455.96  for  1923 
and  $7,885.20  as  shown  before.     The  costs  as  shown  on  photostat  should  be  decreased  $19,321.16. 

At  end  1926  photostats  (Washington  office  data)  show  a  total  cost  of: 

Pumping  plant $925,  950.  57 

Gravity  surveys 108,  868.  34 

Costs  not  irrigated 14,  865.  12 


1,  050,  694.  03 


18.    PROJECT    DEFECTS,    PROBLEMS,    AND    COMPLAINTS 


Drainage. — The  most  serious  problem  in  connection  with  this  project,  and  one 
that  should  have  received  attention  long  ago,  is  the  drainage  problem.  Every 
day  that  action  looking  to  the  solution  of  this  problem  is  delayed  or  evaded,  is 
simply  adding  to  the  expenditure  that  will  ultimately  be  required  for  a  drainage 
system,  as  the  affected  ai-ea  is  continually  spreading  and  will  continue  to  spread 
until  drainage  is  provided. 
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The  necessity  for  drainage  should  have  been  easily  apparent  at  the  time  of 
initiating  the  project,  and  it  should  have  been  provided  as  an  essential  part  of 
the  project.  In  the  files  are  numerous  letters  and  reports  relating  to  the  neces- 
sity for  drainage;  but  the  matter  has  never  received  serious  consideration — at 
least  to  the  extent  of  providing  an  appropriation  for  doing  the  work.  The 
justification  for  delaying  action  for  a  time — and  it  seems  a  reasonable  one — was 
the  probability  of  building  the  gravity  project  at  an  early  date.  As  the  pro- 
posed gravity  project  will  embrace  the  present  project,  the  drainage  system  of 
that  project  would  serve  as  an  outlet  for  the  drainage  from  the  area  now  irri- 
gated. Since,  however,  the  gravity  project,  in  all  probability,  will  not  be  built 
until  after  the  initiation  of  a  comprehensive  plan  for  flood  prevention  and  water 
supply  on  the  Colorado  River,  which  will  necessarily  be  some  years  in  the  future,. 
it  would  seem  advisable,  in  view  of  existing  conditions,  to  build  a  drainage  system 
for  the  existing  project. 

Within  a  year  or  two  after  its  first  irrigation,  much  of  the  land  was  seriously 
affected  by  alkali.  This  condition,  at  first  affecting  only  a  small  area,  has  rapidly 
extended  over  surrounding  areas,  until  at  present  about  3,000  acres  of  otherwise 
arable  land  in  the  project,  is  so  badly  affected  as  to  be  worthlesss.  Of  this  3,000 
acres,  about  1,500  acres  were  formerly  cultivated,  but  is  now  practically  or  wholly 
abandoned.  The  Indians  or  the  lessees  who  cleared,  leveled,  and  improved  this 
land  at  an  expense  of  $25  to  $125  an  acre,  have  been  forced  out  by  the  hopeless 
struggle  after  farming  the  land  for  from  3  to  5  years,  with  constantly  diminishing 
returns. 

In  addition  to  the  cost  of  improving  the  land,  there  should  also  be  taken  into 
consideration  the  fact  that  on  many  of  the  Indians'  allotments  houses  were  built 
by  the  Government  under  a  reimbursable  plan.  It  is  probable  that  some  of 
these  are  not  paid  for  and  the  justice  of  requiring  the  Indians  to  pay  for  them 
when  the  farms  on  which  they  are  situated  have  had  to  be  abandoned  because  of 
alkali  is  questionable. 

In  lieu  of  the  lands  thus  abandoned,  the  Indians  have  been  given  tentative 
allotments  of  land  outside  of  the  original  limits  of  the  project,  to  which  the 
canals  have  been  extended  from  time  to  time  as  required.  On  the  land  thus 
added  to  the  project,  the  Indian  or  lessee  must  begin  all  over  again — that  is^ 
he  has  to  clear,  level,  and  improve  the  land,  build  fences  and  field  ditches,  and 
a  house  if  he  cares  for  a  place  to  live.  Within  a  few  years,  conditions  here  will 
be  just  as  they  are  now  on  the  land  he  first  abandoned.  In  the  meantime,  the 
expense  of  building,  maintaining,  and  operating  the  ever  lengthening  canals 
necessary  to  serve  the  lands  will  constantly  be  increasing  and  levees  necessary 
to  protect  the  land  from  overflow  of  the  river  will  be  constantly  increasing  in 
in  length  and  height,  and  the  distance  to  the  railroad  shipping  point  will  be 
growing  greater  and  greater.  If  the  present  practice  is  continued,  that  is^ 
extending  the  project  to  include  new  lands  as  rapidly  as  the  older  improved 
lands  are  abandoned  because  of  alkali,  the  time  will  eventually  come  when 
practically  the  entire  valley  will  be  alkalied  and  worthless. 

As  the  result  of  extending  the  project  to  take  in  new  lands  in  lieu  of  aban- 
doned lands,  the  area  now  under  canals — that  can  be  served  by  the  irrigation 
system — including  the  alkalied  land,  is  about  9,000  acres.  It  is  the  opinion  of 
the  advisors  that  a  drainage  system  can  be  built  with  little  or  no  increase  in 
the  acre  construction  cost  if  the  cost  of  drainage  is  prorated  to  the  9,000  acres^ 
or  the  total  area  benefited.  This  is  accounted  for  by  the  fact  that  at  present 
the  construction  cost,  for  the  purposes  of  making  repayment  assessments,  is 
prorated  to  approximately  6,000  acres,  or  apparently  the  acreage  considered 
productive.  As  described  in  the  foregoing,  however,  this  productive  area  is 
constantly  moving  southward  as  new  lands  are  included  in  the  project  in  lieu 
of  those  abandoned. 

Leasing. — The  policy  of  leasing  Indian  land  in  cases  where  the  Indian  allottee 
is  physically  or  financially  unable  to  farm  the  land  himself,  was  begun  in  1916. 
These  leases  are  made  for  periods  of  6  to  10  years.  The  lessee  takes  the  raw 
or  unimproved  land  and  is  given  the  use  of  it  for  a  certain  term  of  years  in  con- 
sideration for  his  labor  and  expense  in  clearing  and  leveling  and  improving 
the  land.  There  is  a  lack  of  uniformity  in  the  conditions  stipulated  in  leases 
made  at  various  times  by  various  superintendents.  Apparently  the  effort  has 
been  to  exact  the  most  favorable  conditions  possible  from  the  prospective  lessee. 
In  the  leases  first  made,  the  annual  water  rental  or  operation  and  maintenance 
charge  ranges  in  various  leases  from  $2  to  $3  for  4  acre-feet  and  from  $1  to  $1.60 
per  acre-foot  for  any  water  used  in  addition  to  the  first  4  acre-feet.  In  all 
leases  made  since  1924  the  annual  water  rental  charge  has  been  increased  to 
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$6.50  for  4  acre-feet  and  $3.25  per  acre  foot  for  excess  water.  These  prices, 
your  advisors  consider  exorbitant.  In  addition  to  the  operation  and  mainte- 
nance charges,  the  lessee  is  required  to  pay  an  annual  construction  charge  rang- 
ing from  $1  to  $4  per  acre.  It  is  thus  seen  that  some  of  the  lessees  are  paying; 
as  much  as  $10.50  per  acre  irrigation  charges  and  if  they  should  use  more  than 
4  acre-feet  or  water  during  the  season,  the  charge  would  be  considerably  m 
excess  of  this  amount.  In  addition  to  the  irrigation  charge,  the  lessee  pays  a. 
land  rental  of  $1  to  $10  per  acre  on  improved  land.  The  land  rental  is  turned 
over  to  the  Indian  or  credited  to  his  reimbursable  indebtedness. 

Taking  into  consideration  the  great  expense  involved  in  clearing  and  improv- 
ing this  land,  which  ranges  from  $25  to  $125  per  acre,  the  fact  that  it  is  menaced 
by  overflow  from  the  river  for  several  weeks  during  each  season,  the  protective 
levees  being  inadequate  and  insecure,  and  the  further  fact  that  much  of  the  land 
becomes  unproductive  in  from  three  to  five  years  after  being  placed  under  irriga- 
tion, it  is  believed  that  the  lessees  on  this  project  are  paying  more  for  their 
irrigation  charges  than  is  just  and  equitable.  In  addition  to  the  disadvantages 
just  mentioned,  there  is  the  lack  of  good  roads  and  the  absence  of  schools  to  be 
taken  into  consideration.  Some  of  the  lessees,  particularly  those  who  first  went 
to  the  project,  have  lost  heavily.  It  is  reported  that  the  Russell  Bros,  have  lost 
approximately  $100,000  and  that  the  L.  V.  Brown  Cotton  Co.  lost  $200,000  on 
their  lease.  The  loss  of  the  cotton  company,  of  course,  was  largely  due  to  the 
drop  in  the  price  of  long  staple  cotton  at  the  end  of  the  war. 

Operation  of  desilting  basin. — It  was  noticed  at  the  time  of  the  visit  of  your 
advisors  that  the  desilting  basin  was  not  functioning  for  the  reason  that  it  had 
become  filled  with  silt  and  was  thus  useless.  Upon  inquiry  as  to  why  it  was 
not  sluiced  out  as  intended,  we  were  informed  by  the  stationary  engineer  that 
the  water  master  had  given  orders  not  to  sluice  the  basin  until  the  cost  of  the  run 
which  is  the  period  required  for  one  irrigation  and  ordinarily  is  from  5  to  10 
days.  It  is  suggested  that  the  desilting  basin  be  sluiced  at  such  intervals  as 
necessary  so  that  it  will  properly  perform  its  intended  function. 

An  element  of  personal  feeling  existing  between  the  water  master  and  the 
stationary  engineer  was  commented  upon  by  several  of  the  lessees  and  a  few  of 
the  Indian  farmers  who  were  considerably  exercised,  as  it  was  felt  this  ill  feeling 
had  interfered  with  the  proper  operation  of  the  irrigation  system  in  the  past 
and  that  it  would  do  so  again  in  the  future  with  the  possibility  of  entailing 
considerable  loss  to  the  farmers  as  the  result  of  unsatisfactory  water  service.. 

Irrigation"   on  Colville  Reservation,  Washington 

1.  recommendations 

There  is  no  pressing  need  for  further  development  on  this  reservation  at  the 
present  time  and  until  the  Indians  take  care  of  the  acreage  already  under  irri- 
gation and  make  better  use  of  it  than  they  have  thus  far,  it  is  recommended: 

1.  That  all  further  construction  be  suspended. 

2.  That  the  operation  and  maintenance  of  the  works  now  constructed  and 
under  the  control  of  the  irrigation  branch  be  turned  over  to  the  superintendent  of 
the  agency  for  operation. 

3.  That  those  using  the  irrigation  system  be  required  to  keep  it  in  repair, 
largely  by  contributing  labor. 

4.  That  the  Government's  contribution  to  the  maintenance  of  the  project 
shall  be  limited  to  the  furnishing  of  material  for  the  construction  of  minor  turn- 
outs or  gates  and  renewal  of  structures. 

5.  That  the  present  construction  and  operation  and  maintenance  costs  be  held 
in  a  suspended  account  pending  further  development  when  and  if  conditions 
justify  further  construction  in  the  future. 

6.  That  the  delinquent  construction  charges  and  advances  made  for  operation 
and  maintenance  on  lands  sold  to  whites  under  the  West  Okanogan  irrigation 
district  be  promptly  collected,  or  legal  steps  taken  to  enforce  collections. 

7.  That  due  to  these  collections  being  on  land  outside  of  the  reservation,  and 
the  interest  of  the  Indians  having  been  extinguished,  the  collections  of  these 
irrigation  charges  be  transferred  from  the  superintendent  of  the  Colville  Agency  to 
the  supervising  engineer  of  that  district. 

8.  That  an  effort  be  made  to  sell  the  remaining  acreage  of  Indian  lands  under 
the  West  Okanogan  irrigation  district. 
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2.    SYNOPSIS 

The  Colville  Reservation  was  established  by  the  treaty  of  July  7,  1883,  which 
was  approved  by  Congress  on  July  4,  1884.  When  established  the  reservation 
covered  an  area  of  approximately  2,887,000  acres,  but  was  diminished  to  approxi- 
mately half  this  size  by  the  act  of  Congress  approved  March  22,  1906.  The 
Columbia  River  runs  on  the  south  and  east  of  the  reservation,  and  the  Okanogan 
forms  the  western  boundary.  These  rivers  run  in  comparatively  deep  canyons 
from  which  the  land  slopes  in  successive  benches.  The  Great  Northern  Railroad 
runs  along  the  west  boundary  and  20  miles  east  of  the  reservation,  and  the 
Northern  Pacific  20  miles  south.  The  principal  highways  are  the  Sunset  Highway 
20  miles  south,  the  Caribou  Trail,  along  the  west  boundary,  and  the  Stat€  road, 
from  Republic  to  Spokane,  through  the  San  Foil  Valley.  The  principal  towns 
are  Nespelem,  Omak,  IncheUum,  Wilbur,  Almira,  and  Republic.  The  markets 
are  largely  local  and  northwest. 

Reservation  lands  and  allotments. — Moses  agreement  allotments  were  made 
by  Executive  order  of  May  1,  1886,  and  other  allotments  were  made  between 
1910  and  1916,  all  children  living  at  that  time  being  allotted.  All  Indians 
were  allotted  60  acres  agricultural  or  160  acres  grazing  land.  The  Moses  agree- 
ment allotments  were  of  several  hundred  acres,  but  these  allotments  are  now 
located  off  the  reservation. 

A  total  of  3,133  allotments  covering  378,903  acres  have  been  made,  for  which 
833  fee  patents,  covering  85,471.97  acres  have  been  granted.  One  hundred  and 
seventy-two  allotments,  totaling  19,768.1  acres  have  been  sold  for  $466,103.63, 
or  $23.60  per  acre. 

Population  and  health  conditions. — The  Indian  population  on  this  reservation 
is  2,917,  there  being  1,365  full  bloods  and  1,552  mixed  bloods.  There  are  6 
cases  of  tuberculosis  and  13  cases  of  trachoma.  In  1926,  there  were  104  deaths 
and  130  births. 

Climate. — Range  in  elevation  1,000  to  2,500  feet;  maximum  temperature 
100°;  minimum  25°;  average  precipitation  14  to  15  inches;  average  growing 
season  160  days. 

Topography,  soil,  and  drainage. — Topographic  maps  were  made  in  1913.  The 
land  slopes  from  30  to  100  feet  to  the  mile  on  the  Little  Nespelem  project  and 
from  40  to  125  feet  to  the  mile  on  the  Nespelem  project.  On  the  little  Nespelem 
project  the  soil  is  described  as  light  clay,  with  approximately  1,600  acres  of  the 
land  alkalied,  while  on  the  Nespelem  project  it  is  partly  made  up  of  erosion  from 
surrounding  hills  with  some  sand  and  graveled  covered  with  a  sandy  loam,  and 
partly  of  volcanic  ash  soil  mixed  with  fine  sand  and  underlaid  with  light  clay. 
There  is  no  evidence  of  alkali  on  the  Nespolem  project.  The  furrow  system  of 
irrigation  is  used,  with  practically  continuous  flow,  excepting  that  water  is  turned 
off  for  harvesting  crops  and  heavy  rains.  The  duty  of  water  has  been  estimated 
at  two  acre-feet  on  the  Little  Nespelem  project,  and  three  acre-feet  on  the 
Nespelem  project,  in  addition  to  16  inches  rainfall.  The  principal  crops  are 
alfalfa  and  grain,  at  an  estimated  value  of  $50  and  $40  respectively. 

Water  supply  and  water  rights. — On  the  Nespelem  project,  the  source  of  the 
water  supply  is  the  Nespelem  River,  which  covers  a  watershed  of  approximately 
122  square  miles.  The  average  annual  run-off  was  reported  as  29,112  acre-feet. 
A  storage  reservoir  is  contemplated  which  will  hold  approximately  10,000  acre-feet 
and  it  is  estimated  that  by  storing  in  this  reservoir  and  using  the  natural  flow 
I  of  the  stream,  there  will  be  an  ample  supply  of  water  for  8,000  acres  of  land. 
Water  is  now  diverted  from  the  Nespelem  River  by  two  ditches,  namely  the 
agency  ditch  and  the  Nespelem  ditch.  All  of  the  low-water  How  is  diverted 
through  these  canals. 

On  the  Little  Nespelem  project,  the  source  of  the  water  supply  is  the  water- 
shed of  the  Little  Nespelem  River.  A  storage  reservoir  was  constructed  by 
placing  a  concrete  dam  across  the  Owhi  Lake  outlet,  wliich  reservoir  stores  the 
entire  flow  of  the  watershed  above  it,  having  a  capacity  of  approximately  5,000 
acre-feet.  The  storage  in  this  lake,  together  with  the  run-off  below,  furnishes 
between  3,000  and  3,500  acre-feet  annually.  Water  is  diverted  through  a  single 
canal  from  the  dam  across  the  outlet  of  Owhi  Lake. 

On  other  miscellaneous  projects  on  the  reservation,  the  water  supply  is  as 
follows:  For  the  San  Foil  project,  the  San  Foil  River,  the  natural  flow  of  which 
is  sufficient  for  the  irrigation  of  the  1,000  proposed  to  be  irrigated;  for  the  Hall 
Creek  project,  it  is  intended  to  use  the  natural  flow  of  Hall  Creek  and  storage  in 
Twin  Lakes,  which  will  have  a  storage  capacity  of  900  acre-feet  each,  and  tliis, 
together  with  the  natural  flow  in  Hall  Creek,  wiU  constitute  the  supply  to  irrigate 
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10,000  acres.  Stranger  Marsh  and  Barnaby  Creek  project  will  also  derive  water 
from  the  same  sources. 

The  proposed  Omak  and  Aster  pumping  plants  will  obtain  water  from  the 
Okanogan  River,  which  is  ample  at  all  times. 

General  plan  of  irrigation  development. — As  originally  contemplated,  this  project 
included  what  is  now  the  Nespelem  and  Little  Nespelem  units.  The  original 
plan  included  a  storage  reservoir  on  the  Nespelem  River  with  a  capacity  of  1,222 
acre-feet  and  the  conversion  of  Owhi  Lake  into  a  storage  reservoir  with  a  capacity 
of  5,000  acre-feet.  The  construction  of  the  reservoir  on  the  Nespelem  River 
has  not  been  started  owing  to  lack  of  interest  of  the  Indians  in  irrigation;  however, 
tw^o  ditches  have  been  constructed  to  divert  the  natural  flow  of  the  stream.  The 
reservoir  contemplated  on  Owhi  Lake  has  been  completed  and  furnishes  between 
3,000  and  3,500  acre-feet  annually. 

On  the  San  Foil  River  there  are  approximately  1,000  acres  susceptible  of 
irrigation,  for  which  there  is  ample  water  supply. 

The  principal  units  on  this  project,  with  their  present  and  proposed  acreages 
susceptible  of  irrigation  and  per  acre  cost,  are  as  follows: 


Units 

Estimated 
cost 

Proposed 
irrigable 

Present 
irrigable 

Iiittle  Nespelem  . 

$12.00 
30.00 
20.00  1 
70.00  i 
15.00  1 
33.00 
/          15.25 
\          36. 95 

2,000 

10,000 

10,000 

1,440 

1,000 

1,973 

1,751 

900 

1,500 

Nespelem 

1,500 

Ball  Creek : 

Wilmot  Creek                                         -              

San  Foil .-. - 

W 

1 

J 

1  Not  completed. 


L 


Summary  of  project  works. — ^^On  the  Nespelem  project  all  structures  are  small 
and  of  wooden  structures,  being  40  in  number.  There  are  14  10-foot  bridges 
and  1  wooden  flume  3  by  5  feet.  Water  is  diverted  through  the  agency  and 
Nespelem  ditches.     There  are  no  drainage  canals. 

On  the  Little  Nespelem  project  the  project  works  consist  of  Owhi  Dam,  storage 
capacity  5,000  acre-feet.  Water  is  diverted  through  a  single  canal  from  this 
dam  across  the  outlet  of  Owhi  Lake. 

Area  and  utilization  of  lands. — The  estimated  acreage  of  arable  land  that  will 
be  irrigable  if  and  when  the  project  is  completed  as  proposed  is  12,000  acres; 
acreage  now  possible  to  irrigate,  that  is,  provided  with  irrigation  facilities,  is 
3,000  acres,  of  which  only  483  acres  are  actually  irrigated.  All  of  the  irrigated 
acreage  is  in  cultivation. 

The  acreage  of  Indian-owned  land  not  leased,  under  canal,  is  2,898,  of  which 
the  Indians  irrigated  only  216  acres.  The  entire  irrigated  area  was  in  cultivated 
crops.  There  are  26  families  farming,  the  average  acreage  cultivated  by  each 
family  being  approximately  8  acres. 

Eighty  acres  of  land,  all  of  which  is  irrigable,  are  owned  by  whites.  Of  this 
acreage  29  acres  are  irrigated  and  cultivated.  There  are  eight  lessees  farming 
238  acres  of  Indian-owned  land. 

Principal  crops,  yields,  and  returns. — On  483  acres  cultivated  on  this  entire 
project,  the  principal  crops  were  257  acres  of  alfalfa,  total  value  $10,280;  40  acres 
of  garden,  total  value  $2,025;  40  acres  of  oats,  total  value  $1,200;  and  66  acres 
wheat,  total  value  $2,500.  Total  crop  value  for  1927  was  $18,080;  average  crop 
value  $37. 

Economic  conditions  among  project  farmers. — On  the  Little  Nespelem  unit  there 
there  are  eight  Indians  farming;  they  own  $2,305  worth  of  stock,  fowls,  and 
bees.  Very  few  Indians /pay  operation  and  maintenance  charges.  On  the 
Nespelem  project  the  estimated  value  of  livestock  per  farm  is  $650,  and  value 
of  equipment  per  farm  is  $203.  Grain  is  the  only  cash  crop  raised,  and  it  costs 
$15  to  $20  per  ton  to  freight  it  to  the  railroad,  40  miles  away. 

Construction  costs  and  collections. — The  total  construction  costs  to  June  30, 
1927,  are  $165,342.49.  No  construction  assessments  have  been  made  on  any  of 
the  units  except  the  West  Okanogan.  The  collections  are  handled  by  the  reser- 
vation superintendent,  and  $3,989.16  has  been  collected  as  partial  repayment  of 
$95,000  expended  on  this  unit. 
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Operation  and  maintenance  costs  and  collections. — Total  operation  and  main- 
tenance costs  to  June  30,  1927,  are  $50,837.25;  assessments,  $2,196.79;  delin- 
quent assessments,  $1,322.27;  collections,  $874.52,  of  which  $48.02  was  from 
Indians  and  $826.50  from  white  owners  and  lessees. 

Area  possible  to  irrigate,  approximately  3,500  acres,  is  used  as  the  basis  for 
computing  operation  and  maintenance  assessments,  which  are  made  annually. 
Collections  are  due  on  or  before  delivery  of  water,  and  are  supposed  to  be  en- 
forced by  nondelivery  of  water,  but  this  ruling  is  not  enforced  on  the  Indians. 
With  more  land  leased  under  improvement  leases,  it  would  be  brought  under 
irrigation,  and  better  farming  instructions  for  Indians  would  make  the  project 
self-supporting.  The  operation  and  maintenance  rate  on  Nespelem  and  Little 
Nespelem  units  is  $1.25  per  acre  for  the  past  two  years. 

3.    DIGEST    OF    LEGISLATION,    TREATIES,    AND    EXECUTIVE    ORDERS 

Act  April  28,  1904  (33  Stat.  567):  Authorized  and  directed  to  permit  the 
Kellar  and  Indiana  Consolidated  Smelting  Co.,  a  corporation  organized  under 
the  laws  of  the  State  of  Washington,  to  construct  a  smelter  in  the  immediate 
vicinity  of  the  San  Foil  River,  in  the  south  half  of  the  Colville  Indian  Reserva- 
tion; that  the  smelter  shall  be  located  on  the  San  Foil  River,  and  that  permission 
be  granted  to  construct  a  flume  from  the  site  of  the  smelter  to  a  point  on  the 
San  Foil  River,  where  a  water  supply  can  be  made  available;  that  6  acres  of 
land  be  set  aside  for  the  site  of  the  smelter,  and  strip  of  land  of  sufficient  width 
allowed  for  the  erection  and  construction  of  the  flume. 

Act  March  22,  1906  (34  Stat.  80) :  That  the  Secretary  of  the  Interior  be,  and  he 
is  hereby,  authorized,  and  directed,  as  hereinafter  provided,  to  sell  or  dispose  of 
unallotted  lands  in  the  diminished  Colville  Indian  Reservation  in  the  State  of 
Washington. 

Sec.  3.  That  upon  the  completion  of  said  allotments  to  said  Indians  the 
residue  or  surplus  lands,  that  is,  lands  not  allotted  or  reserved  for  Indian  school, 
agency,  or  other  purposes,  of  the  said  diminished  Colville  Indian  Reservation 
shall  be  classified  under  the  direction  of  the  Secretary  of  the  Interior  as  irrigable 
lands,  grazing  lands,  timber  lands,  mineral  lands,  or  arid  lands,  and  shall  be  ap- 
praised under  their  appropriate  classes  by  legal  subdivisions,  with  the  exception 
of  the  lands  classed  as  mineral  lands,  which  need  not  be  appraised,  and  which 
shall  be  disposed  of  under  the  general  mining  laws  of  the  United  States,  and,  upon 
completion  of  the  classification  and  appraisement,  such  surplus  lands  shall  be 
open  to  settlement  and  entry  under  the  provisions  of  the  homestead  laws  at  not 
less  than  their  appraised  value  in  addition  to  the  fees  and  commissions  now  pre- 
scribed by  law  for  the  disposition  of  lands  of  the  value  of  $1.25  per  acre  by  procla- 
mation of  the  President,  which  proclamation  shall  prescribe  the  manner  in  which 
these  lands  shall  be  settled  upon,  occupied,  and  entered  by  persons  entitled  to 
make  entry  thereof. 

Sec.  12."^  That  if  any  of  the  lands  of  said  diminished  Colville  Indian  Reservation 
can  be  included  in  any  feasible  irrigation  project  under  the  reclamation  act  of 
June  17,  1902,  the  Secretary  of  the  Interior  is  authorized  to  withhold  said  lands 
from  disposition  under  this  act  and  to  dispose  of  them  under  the  said  reclamation 
act,  and  the  charges  provided  for  by  said  reclamation  act  shall  be  in  addition  to 
the  appraised  value  of  said  lands  fixed  as  hereinbefore  provided  and  shall  be  paid 
in  annual  installments  as  required  under  the  said  reclamation  act,  and  the 
amounts  to  be  paid  for  the  land,  according  to  appraisement  shall  be  credited  to 
the  fund  herein  established  for  the  benefit  of  the  Colville  Indians. 

Act  May  18,  1916  (39  Stat.  155) :  That  there  is  hereby  appropriated,  out  of 
any  funds  in  the  Treasury  not  otherwise  appropriated,  $95,000,  to  be  used  by  the 
■Commissioner  of  Indian  Affairs  under  the  direction  of  the  Secretar}'  of  the 
Interior,  in  the  acquisition  of  water  rights  for  lands  heretofore  allotted  to  Indians, 
situated  within  the  boundaries  of  the  West  Okanogan  Valley  irrigation  district, 
Okanogan  County,  Wash.,  and  for  the  payment  of  the  proportionate  operation 
and  maintenance  charges  of  the  said  district.  The  Secretary  of  the  Interior 
is  authorized  to  negotiate  for  said  water  rights  and  to  pay  therefor  as  he  may 
deem  appropriate,  such  part  of  the  sum  herein  appropriated  as  he  may  determine 
to  be  necessarv  for  the  best  interest  of  the  Indians:  Provided,  That  nothing  herein 
contained  shall  be  construed  to  authorize  any  lien  or  claims  upon  or  against  said 
allotted  lands  not  herein  specifically  appropriated  for:  Provided  further:  That 
the  amount  expended  under  this  appropriation  shall  be  reimbursed  to  the  United 
iStates  by  the  owners  of  the  land  on  behalf  of  which  such  expenditure  is  made, 
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upon  such  terms  as  the  secretary  may  prescribe,  which  shall  be  not  less  favorable 
to  the  Indians  than  the  reimbursement  required  of  settlers  upon  lands  irrigated 
under  the  provisions  of  the  reclamation  act  of  June  17,  1902  (32d  Stats,  at  L.,  p. 
388),  and  acts  amendatory  thereof  or  supplementary  thereto;  and  if  any  Indian 
shall  sell  his  allotment  or  part  thereof,  or  receive  a  patent  in  fee  for  the  same, 
any  amount  of  the  charge  made  to  secure  reimbursement  remaining  unpaid  at  the 
time  of  such  sale  or  issuance  of  patent  shall  be  a  lien  on  the  land,  and  patents 
issued  therefor  shall  recite  the  amount  of  such  item. 

Act  June  30,  1919  (41  Stat.  3) :  General  irrigation  item.  Provides  $10,000  for 
irrigation  work  on  the  Colville  Reservation,  Wash.    Reimbursable. 

Act  February  14,  1920  (41  Stat.  408) :  Under  the  general  irrigation  item  $6,000 
was  appropriated  for  the  construction,  repair  and  maintenance  of  irrigation 
system  on  the  Colville  Reservation,  Wash.     Reimbursable. 

Act  March  3,  1921  (41  Stat.  1225) :  Authorized  $6,000  for  the  construction, 
repair  and  maintenance  of  an  irrigation  system  on  the  Colville  Reservation. 
Reimbursable. 

Act  May  24,  1922  (42  Stat.  559-80) :  Appropriated  $5,000  to  be  reimbursable 
for  the  construction,  repair,  and  maintenance  of  an  irrigation  system  on  Colville 
Reservation. 

Act  January  24,  1923  (42  Stat.  1174):  $6,000,  reimbursable  for  the  construc- 
tion, repair,  and  maintenance  of  an  irrigation  system. 

Act  June  5,  1924  (43  Stat.  390) :  $6,000  to  be  reimbursable,  for  the  construc- 
tion, repair,  and  maintenance  of  an  irrigation  system  on  Colville  Reservation. 

Act  March  3,  1925  (43  Stat.  1146) :  For  the  construction,  repair,  and  mainten- 
ance of  irrigation  svstems  on  the  Colville  Reservation,  $5,000,  reimbursable. 

Act  May  10,  1926  (44  Stat.  458):  General  irrigation  item;  provided  $13,000, 
reimbursable,  for  the  construction,  repair  and  maintenance  of  irrigation  systems 
on  Colville  Reservation. 

Act  January  12,  1927  (44  Stat.  934) :  General  irrigation  item;  provided  $6,000, 
reimbursable,  for  the  construction,  repair  and  maintenance  of  an  irrigation 
system. 

4.    HISTORY 

The  Colville  Reservation  was  established  by  the  treaty  of  July  7,  1883,  which 
was  approved  July  4,  1884,  by  Congress.  When  established  the  reservation  cov- 
ered an  area  of  approximately  2,887,000  acres.  The  reservation  was  diminished 
to  approximately  half  this  size  by  the  act  of  Congress  approved  March  22,  1906. 
The  greater  portion  of  the  land  remaining  on  the  Colville  Reservation  is  rough 
in  character  and  covered  with  timber.  The  timber,  however,  is  not  as  valuable 
as  that  on  the  western  slope  of  the  Cascade  Mountains.  The  agricultural  land 
consists  of  the  flat  lands  lying  along  the  various  small  streams  on  the  reservation. 
The  Columbia  River  runs  on  the  south  and  east  of  the  reservation,  and  the  Oka- 
nogan forms  the  w^estern  boundary.  These  rivers  run  in  comparatively  deep 
canyons  from  which  the  land  slopes  in  successive  benches.  The  irrigable  land 
lies  at  an  elevation  of  approximately  2,000  feet. 

The  Indians  of  this  reservation  are  the  remnants  of  several  bands,  under  the 
leadership  of  Chief  Moses.  These  Indians  had  been  accustomed  to  make  their 
living  practically  entirely  by  fishing  and  hunting  and  lived  a  nomadic  existence 
dependent  on  the  supply  of  food.  They  knew  practically  nothing  of  agriculture 
at  the  time  the  reservation  was  established.  In  the  first  treaty  with  these  Indians 
they  ask  that  a  sawmill  and  gristmill  be  provided  and  that  farming  implements  be 
given  them  in  order  that  they  might  make  a  living  by  agriculture. 

The  act  of  Congress  of  1906  provided  that  w^ater  was  to  be  reserved  for  the 
irrigation  of  irrigable  lands  on  the  reservation.  Allotments  were  made  to  these 
Indians  pursuant  to  the  act  of  June  25,  1910.  The  irrigable  allotments  consisted 
of  from  50  to  80  acres  and  practically  all  of  the  irrigable  land  on  the  reservation 
was  allotted.  The  first  irrigation  construction  work  done  for  these  Indians,  ex- 
cepting a  small  ditch  built  by  the  agency  at  Nespelem,  was  begun  in  1915  and  the 
Little  Nespelem  project  completed  the  next  year.  The  Indians  have  been  taking 
but  little  interest  in  agricultural  pursuits  and  less  in  farming  irrigated  lands. 
Owing  to  the  distance  from  the  railroad,  which  is  some  45  miles  from  the  Little 
Nespelem  project,  it  has  been  impossible  to  lease  any  considerable  amount  of  the 
land,  and  as  a  result  but  very  little  use  is  made  of  irrigation  facilities.  Recon- 
naissance surveys  were  made  of  the  entire  reservation  to  determine  the  possibili- 
ties of  irrigation  and  the  water  power  possibilities.  These  surveys  were  made 
during  the  year  1913.  About  the  only  unit  on  the  reservation  on  which  any  con- 
siderable amount  of  work  has  been  done  is  the  Little  Nespelem.     About  1,000 
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acres  of  irrigable  land  are  located  on  the  San  Foil  River,  to  which  a  small  ditch 
is  being  constructed,  and  water  will  be  available  in  1928  for  this  unit.  Some  aid 
has  been  given  to  the  Indians  living  in  the  northeastern  part  of  the  reservation 
4o4,  %]^ey  irrigate  a  snaall  acreage  fxom  Twin  Lakes. 

5,    i;.OCATION,    TRAN^POBTATI,ON,    AND    MARKETS 

State:  Washington. 

County:  Okanogan  and  Ferry. 

Longitude:  119°. 

X^atitude:  48°. 

Railroads:  Great  Northern,  west  boundary  and  20  miles  east  of  reservation. 
Northern  Pacific,  20  miles  south. 

Highways  and  roads:  Sunset  highway,  20  miles  south;  Caribou  Trail  along 
west  boundary  State  road,  RepubUc  to  Spokane  through  San  Foil  Valley. 

Cities  and  towns:  Nespelem,  200;  Onak,  1,000;  Keller,  100;  Incholium  on 
reservation;  Wilbur,  500;  Almira,  400;  and  Republic  near  reservation. 

Railway  stations:  Omak  on  reservation;  Wilbur  and  Almira,  20  miles  from 
reservation. 

Markets:  Local  and  Northwest. 

6.    RESERVATION    LANDS    AND    ALLOTMENTS 

(a)  Area,  classification,  and  estimated  value^  of  individual  Indian  and  tribal  lands 


Classification 


Acres  Value 


Allotments - -. 378,903 

Reserved  for  school,  agency,  etc - '  2, 651  j 

Tribal  grazing  and  timber..-. \  230,400      $6,700,000 

Ceded  for  homesteads 1,450,702  I 

Unallotted  and  unreserved,  mostly  timber i       824,373  i 


Original  area  of  reservation i    2,887,031 


(6)  Allotments. — Moses  agreement  allotments  made  by  Executive  order  May 
1,  1886.  Other  allotments  made  between  1910  and  1916.  All  children  living  at 
that  time  were  allotted.  Allotment  roll  closed  in  1916.  All  Indians  were 
allotted  on  equal  basis,  80  acres  agricultural  or  160  acres  grazing.  In  Moses 
agreement,  allotments  weie  of  several  hundred  acres;  these  allotments,  however, 
are  all  located  off  the  present  reservation. 

Three  thousand  one  hundred  and  thirty-three  allotments  covering  378,903  acres 
of  land  have  been  made,  of  which  833  fee  patents  covering  85,471.97  acres  have 
been  granted. 

One  hundred  and  seventv-two  allotments,  totaling  19,768.1  acres  of  land,  have 
been  sold  for  $466,103.83,  or  $23.60  an  acre. 

7.    POPULATION    AND    INDIAN    HEALTH    CONDITIONS 

Indian  population 2,  917 

Full  bloods 1,  365 

Mixed  bloods - 1,  552 

Indian  deaths  (1926) 104 

Indian  births  (1926) 130 

Cases  of  tuberculosis 6 

Cases  of  trachoma 13 

8.    CLIMATE 

Range  in  elevation  of  irrigable  land,  1,000  to  2,600. 
Maximum  temperature,  100;  minimum  temperature,  26°. 
Average  precipitation,  14  to  16  inches. 
Average  date  last  killing  frost,  May  16. 
Average  date  first  killing  frost,  October  1 . 
Average  growing  season,  160  days. 
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9.    TOPOGUAPHY,    SOIL,    AND    DRAINAGE 

Little  Nespelern  project — (a)  Topography. — Topographic  maps  were  made  in 
1913,  by  D.  R.  Rodman,  with  a  10-foot  contour  interval,  with  a  scale  of  1,000 
feet  to  the  inch.  Flattest  slope,  50  feet  to  the  mile;  steepest  slope,  100  feet  to 
the  mile. 

(6)  Soil. — The  soil  in  the  upper  part  of  this  project  has  been  described  as  gen- 
erally a  light  clay.  No  soil  surve\'  has  been  made.  Approximately  1,600  acres 
of  allotted  land  within  the  project,  alkalied  at  the  time  the  project  was  built, 
might  be  reclaimed  by  drainage.  Irrigation  has  not  been  extensive  enough  to 
determine  whether  or  not  other  lands  will  be  alkalied. 

(c)  Irrigation  methods  and  water  delivery. — The  furrow  system  is  used  entirely. 
Practically  continuous  flow,  excepting  that  water  is  turned  off  for  harvesting 
crops  and  heavy  rains. 

{d)   Duty  of  water. — Duty  of  water  has  been  estimated  for  the  crops  grown  at 

2  acre-feet  per  acre  plus  16  inches  rainfall. 

(e)  Principal  crops  and  average  crop  production. — Alfalfa  and  grain  are  the  most 
important  crops;  8  tons  of  alfalfa  have  been  grown  per  acre;  5  tons  will  be  nearer 
the  average;  100  acres  are  in  alfalfa  and  40  acres  in  grain  and  garden.  Estimated 
value,  $50  per  acre  for  alfalfa  and  $40  per  acre  for  grain. 

Nespelem  project — (a)  Topography. — Topographic  map  was  made  in  1913  by 
D.  R.  Rodman;  scale,  1,000  feet  to  the  inch  and  with  10-foot  contour  intervals. 
Average  slope  of  irrigable  area,  60  feet  to  the  mile;  3,000  acres  with  40  feet  to  the 
mile;  1,500  acres  with  20  feet  to  the  mile;  3,500  at  80  to  125  feet  to  the  mile. 

(6)  Soil. — The  soil  in  the  north  half  of  the  project  is  made  up  largely  of  erosion 
from  the  surrounding  hills,  containing  some  sand  and  gravel  covered  with  a 
sandy  loam  from  a  few  inches  to  2  feet  in  thickness. 

The  soil  on  the  south  half  of  the  proposed  project  is  a  volcanic  ash  soil  mixed 
with  a  fine  sand  and  often  underlaid  with  a  light  clay.  All  classes  have  been 
farmed  in  a  small  way  from  springs  with  a  satisfactory  result.  Weeds  and  grasses 
grow  in  the  early  summer  but  after  June  there  is  little  left  but  sagebrush.  No 
analysis  of  soil  has  been  made.     To  date  alkali  does  not  appear. 

(c)  Irrigation  methods  and  water  delivery. — Furrow  system  is  practically  con- 
tinuous flow  excepting  that  water  is  turned  off  for  harvesting  crops  and  heavy 
rains. 

(d)  Duty  of  water. — Duty  of  water  including  precipitation  is  estimated  at 

3  acre-feet. 

(e)  Principal  crops  and  average  crop  production. — The  crops  grown  on  this 
project  are  practically  the  same  as  those  grown  on  the  Little  Nespelem  project. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

Nespelem  project — (a)  Source. — The  source  of  water  supply  of  the  Nespelem 
project  is  from  the  Nespelem  River.  Practically  all  of  the  watershed  of  this 
river  is  in  Indian  ownership.  The  stream  covers  a  watershed  of  approximately 
122  square  miles,  ranging  in  elevation  from  1,800  to  6,000  feet  above  sea  level,  with 
the  average  being  approximately  3,500  feet.  The  rainfall  varies  from  14  inches 
on  the  lowlands  to  an  estimated  precipitation  of  30  inches  on  the  higher  portions. 
The  average  annual  run-off  for  the  years  reported  was  29,112  acre-feet.  Plans 
for  the  Nespelem  project  contemplate  a  storage  reservoir  that  will  hold  approxi- 
mately 10,000  acre-feet.  By  storing  water  in  this  reservoir  and  utilizing  the 
natural  flow  of  the  stream,  there  is  estimated  to  be  an  ample  supply  of  water  for 
8,000  acres  of  land. 

(6)  Project  diversions. — Two  canals  now  divert  water  from  the  Nespelem  River, 
one  called  the  agency  ditch  and  the  other  Nespelem  ditch.  All  of  the  low-water 
flow  is  diverted  through  these  canals.  Beneficial  use  is  being  made  of  all  the 
water  diverted.     No  record  has  been  kept  of  the  amount  of  water  so  diverted. 

Little  Nespelem  project — (a)  Source. — The  source  of  the  water  supply  for  the 
Little  Nespelem  project  is  the  watershed  of  the  Little  Nespelem  River.  The 
Owhi  Lake  outlet  was  raised  by  placing  a  concrete  dam  across  it  and  it  was 
converted  into  a  storage  reservoir  with  a  capacity  of  approximate!}^  5,000  acre- 
feet.  This  stores  the  entire  flow  of  the  watershed  above  the  reservoir.  The 
average  annual  storage  in  this  lake  used  in  conjunction  with  the  run-off  below  the 
lake  furnishes  between  3,000  and  3,500  acre-feet  annually.  This  furnishes  a 
sufficient  amount  of  water  for  the  2,000  acres  under  the  canal. 

(6)  Project  diversions. — The  water  is  diverted  through  a  single  canal  from  the 
dam  across  the  outlet  of  Owhi  Lake. 
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Miscellaneous  projects. — The  source  of  water  supply  for  the  San  Poil  project  is 
the  San  Poil  River.  The  natural  flow  in  this  stream  is  ample  for  the  irrigation 
of  the  1,000  acres  which  it  is  proposed  to  irrigate  on  this  stream.  This  project 
will  not  be  completed  before  the  irrigation  season  of  1929. 

The  water  supply  for  the  Hall  Creek  project  will  be  obtained  from  the  natural 
flow  of  Hall  Creek  and  storage  in  Twin  Lakes.  These  two  lakes  will  have  a 
storage  capacity  of  900  acre-feet  each,  and  this,  together  witli  the  natural  flow 
in  Hall  Creek  will  constitute  the  supply  to  irrigate  10,000  acres. 

The  Stranger  Marsh  and  Barnaby  Creek  projects  are  in  the  same  valley  as 
the  Hall  Creek  project  and  will  derive  their  water  from  the  same  w^atershed. 

The  proposed  Omak  and  Astor  pumping  plants  will  obtain  their  water  supj.  ly 
from  the  Okanogan  River,  which  is  ample  at  all  times. 

11.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

(a)  General  plan. — A  general  survey  of  irrigation  and  water  power  possibilities 
w^as  made  by  the  Irrigation  Service  in  1912,  and  the  irrigable  land  was  estimated 
at  approximately  25,000  acres.  Detailed  investigations  and  plans  were  made  of 
the  Nespelem  project  in  1914.  As  contemplated  at  that  time  this  project  in- 
cluded what  is  now  the  Nespelem  and  Little  Nespelem  units.  The  original  plan 
Included  a  storage  reservoir  on  Nespelem  River  with  a  capacity  of  1,222  acre-feet 
and  the  conversion  of  Owhi  Lake  into  a  storage  reservoir  with  a  capacity  of  5,000 
acre-feet.  This  project  contemplated  construction  of  the  storage  dam  on  the 
Nespelem  River  and  lias  never  been  started  owing  to  lack  of  interest  of  the 
Indians  in  irrigation.  However,  two  ditches  have  been  constructed  to  divert  the 
natural  flow  of  this  stream.  Diversion  is  accomplished  by  means  of  a  temporary 
diversion  dam  and  approximately  1,500  acres  are  irrigable  under  these  ditches, 
and  all  of  the  available  water  supply  is  used. 

On  the  San  Poil  River  there  are  approximately  1,000  acres  susceptible  of  irri- 
gation and  for  which  there  is  an  ample  water  supply.  A  temporary  diversion 
dam  and  canals  are  being  constructed  and  water  will  be  available  for  irrigation 
on  this  unit  during  the  fiscal  year  1929.  There  are  approximately  10,000  acres 
on  Hall  Creek,  in  the  northwestern  part  of  the  reservation,  which  can'be  irrigated 
at  an  estimated  cost  of  $20  per  acre,  and  several  small  areas  are  located  at  widely 
scattered  points. 

(6)   Divisions  or  units  of  project 


Units 

Esti- 
mated 
cost 

Proposed 
irrigable 

Present  irrigable 

Little  Nespelem 

$12.00 

30.00 

20.00 

10.00 

161.83 

30.00 

70.00 

15.00 

r      15. 25 

1      36.95 

33.00 

2,000 
10,000 
10,000 

800 
I860 

400 
1,440 
1,000 
1,751 

900 
1,973 

1  500 

Nespelem.. _ 

1,500. 

HaU  Creek 

Bamaby  Creek 

Do. 

Rogers  Barr _ 

Do. 

Nine  MUe 

Do 

Wilmot  Creek 

Do. 

San  Poil 

Not  completed. 
JNone. 
Do 

Astor  Pumping 

Omak  pumping.. 

If  combined  with  Wilmot  project. 


(c)  Present  condition  of  project. — 
Little  Nespelem: 

Ultimate  irrigable  area,  2,000  acres. 

Area  that  can  now  be  irrigated,  1,500  acres. 

Area  now  actually  irrigated,  140  acres. 

Total  construction  cost  to  date,  $21,335.86. 

Acreage  cost  to  date,  $10.56  per  acre. 

Estimated  when  complete,  $12  per  acre. 

Estimate  to  complete  project,  $2,000. 

Most  important  structure  remaining  to  be  built,  small  flume,  $200. 
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Nespelem: 

Ultimate  irrigable  area,  10,000  acres. 

Area  that  can  now  be  irrigated,  1,500  acres. 

Area  now  actually  irrigated,  343  acres. 

Total  construction  cost  to  date,  $27,699. 

Acreage  cost  to  date,  $2.75  per  acre. 

Estimate  when  complete,  S30  per  acre. 

Estimate  to  complete  project,  $204,000. 

Most  important  structure  remaining  to  be  built,  storage  dam. 

(d)  Construction  vjork  yet  to  be  done — principal  features. — The  San  Poil  project 
was  nearly  completed  last  June,  but  lacks  about  $4,000  before  water  can  be 
delivered.  There  are  1,000  acres  of  land;  a  small  part  of  the  lower  end  is  stiU 
covered  with  timber.  Fourteen  allottees  will  come  entirely  or  partly  under 
this  project.  The  water  supply  is  sufficient  and  is  obtained  from  the  San  Poil 
River  with  water  for  160  acres  coming  out  of  Thirty  Mile  Creek  through  a  10-inch 
pipe  line  for  some  of  the  higher  land.  The  land  is  all  in  Indian  ownership  except- 
ing 10  to  15  acres  of  one  corner  of  ahomestead  tract.  Total  cost  to  June  30,  1927, 
$9,544.49.  Estimated  acreage  cost  $14.  Work  was  begun  in  the  fall  of  1926 
and  continued  when  weather  would  permit  until  funds  were  depleted  in  June. 

Hall  Creek  project. — Only  surveys  and  estimates  have  been  made  on  this 
proposed  project,  which  when  completed  will  irrigate  10,000  acres  of  land  on 
three  branches  along  the  Columbia  River  near  the  northeast  corner  of  the  Colville 
Reservation.  The  estimated  cost  of  this  unit  at  the  time  the  survey  was  made 
was  $17  per  acre.  If  constructed  during  present  prices  it  will  cost  approximately 
$23  to  $25  per  acre.  Water  supply  will  come  from  Hall  Creek  and  from  storage 
in  Twin  Lakes  near  the  head  of  Stranger  Creek.  This  storage  is  estimated  to 
cost  $1  per  acre-foot.  The  water  supply  is  said  to  be  ample  and  the  land  is  of 
excellent  quality  and  estimated  cost  is  reasonable. 

Stranger  Marsh,  containing  some  420  acres  of  land,  is  within  the  limits  of  the 
Hall  Creek  project,  and  was  drained  at  a  cost  of  $1,450.30  or  considerably  under  the 
estimate  of  $5,200,  largely  due  to  a  very  favorable  season  for  carrying  on  the  work. 

Barnaby  Creek  project,  practically  bounding  the  Hall  Creek  unit  on  the  north, 
contains  800  acres  and  can  be  irrigated  at  a  cost  of  about  $10  per  acre.  Some  of 
this  land  is  covered  with  timber.  Two  allotments  have  passed  into  white  owner- 
ship. The  water  supply  will  be  derived  from  Barnaby  Creek  and  is  believed  to 
be  sufficient  for  the  800  acres  of  land. 

Surveys  have  also  been  made  for  the  following  projects: 

Wilmot  Creek:  Area,  1,440  acres;  estimated  cost,  $70  per  acre;  water  is  to  be 
diverted  from  Wilmot  Creek;  distribution  system  estimated  at  $7  per  acre; 
storage,  $63  per  acre. 

Nine  Mile  project. — Four  hundred  acres  at  an  estimated  cost  of  $40  per  acre; 
6,500  acre-feet  can  be  stored  at  an  estimated  cost  of  $6.40  per  acre-foot. 

Rogers  Bar. — Irrigable  area  850  acres  by  pumping.  By  combining  Wilmot. 
and  Rogers  Bar  the  estimated  acreage  cost  is  $61.83. 

Omak  project  (pumping). — Area,  1,973  acres,  of  which  1,124  acres  can  be 
reached  with  a  92-foot  lift  at  an  estimated  cost  of  $38.98  per  acre,  and  849  acres 
with  a  52-foot  lift  at  an  estimated  cost  of  $23.62  per  acre. 

Some  700  acres  of  Indian  land  can  also  be  reached  with  a  142-foot  lift  at  an 
estimated  cost  of  $47.31;  243  acres  with  a  71-foot  lift  at  a 'cost  of  $20  per  acre, 
and  286  acres  with  a  138-foot  lift  at  a  cost  of  $62.77  per  acre.  These  are  all 
practically  Indian  lands  and  the  water  supply  will  be  derived  from  the  Okanogan 
River. 

The  operation  and  maintenance  on  all  of  the  above  would  be  much  higher  than 
for  gravity  projects. 

Astor  pumping  project. — A  total  area  of  2,651  acres  can  be  irrigated  at  an 
estimated  cost  of  $20.82  per  acre,  with  an  annual  operation  and  maintenance  cost 
of  $4.65  per  acre.  By  irrigating  only  the  1,751  acres,  that  none  of  the  allottees 
object  to,  the  construction  cost  would  be  $15.25.  The  other  900  acres  separately 
would  cost  $36.96  per  acre. 

Many  other  surveys  were  made,  but  projects  were  not  deemed  feasible.  There 
were  two  reasons  for  making  the  surveys,  one  to  determine  the  feasible  projects 
before  the  reservation  was  opened  and  one  to  be  in  shape  to  perfect  water  right 
by  construction  proof  and  beneficial  use. 
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The  former  north  half  of  the  Colville  Reservation  is  a  good  example  when> 
there  was  no  protection  of  the  waters.  Here  the  white  homesteaders  have 
taken  the  water,  to  the  detriment  of  the  Indian,  as  the  homesteaders  are  more 
enterprising. 

The  total  expenditures  to  date  for  irrigation  construction  and  operation  and 
maintenance  for  the  benefit  of  land  owned  bj^  the  Colville  Indians  ha«^  been 
$216,179.74.  Of  this  amount  $165,342.49  was  expended  on  surveys,  investiga- 
tions, and  construction.  The  construction  costs  on  the  Nespelem  were  $27, 19'9.37 ; 
Little  Nespelem  $20,177.33;  San  Foil  $9,627.53;  West  Okanogan  $96,000^  and 
of  the  various  small  units  $12,421.03,  and  inventory  on  hand  $917.23.  The  total 
expenditures  on  operation  and  maintenance  amounted  to  $50,837.25,  of  which 
the  costs  on  the  Little  Nespelem  have  amounted  to  $21,323.56;  Nespelem;. 
$22,330.88;  and  the  West  Okanogan  $11,876.12,  and  miscellaneous  projects 
$3,806.69 

12.    SUMMARY  OF  PROJBCT  WORKS 

Nespelem. — The  agency  ditch  was  constructed  first  largely  to  supph'  water  to 
the  new  agency  and  school  farms  and  those  allottees  coming  under  it.  This  was 
the  first  ditch  constructed  and  was  enlarged  later. 

The  Nespelem  Canal,  as  heretofore  stated,  was  constructed  largely  to  irrigate 
the  flat  west  of  Nespelem  and  at  the  same  time  make  use  of  the  low  water  flow 
and  thereby  protect  the  stream  for  the  Indians  against  proposed  mining  develo{>- 
ment  below. 

The  Nespelem  Canal  diverts  water  from  the  Nespelem  River  1  mile  above  the 
town  of  Nespelem  through  a  timber  head  gp,te  connected  with  a  timber  diversion 
dam.  The  ditch  for  about  a  half  a  mile  is*on  a  steep  sidehill.  It  has  a  capacity 
of  12  second-feet  and  is  3H  miles  in  length,  supplying  water  to  5  miles  of  small 
laterals.  The  agency  ditch  diverts  at  present  from  the  old  mill  pond  on  Nespelem 
River  practically  in  the  town  of  Nespelem,  running  south  a  distance  of  nearly  3 
miles,  supplying  water  to  2  or  3  miles  of  small  laterals.  The  two  ditches  and  all 
laterals  aggregate  10  miles. 

All  structures  are  small  and  constructed  of  wood,  being  40  in  number.  There 
are  fourteen  10-foot  bridges  and  one  wooden  flume  3  by  5  feet,  150  feet  in  length; 
18,000  cubic  yards  of  class  1  material  was  excavated  at  a  cost  of  $4,600. 

Approximately  $6,500  of  the  cost  of  the  original  surveys  has  been  charged  to 
this  unit. 

The  diversion  dam  is  30  feet  long  with  five  gates  or  grooves  for  flashboards  5 
feet  in  length,  which  are  removed  in  winter.  It  is  necessary  to  raise  the  water 
only  3  feet.  There  are  6,000  board-feet  of  lumber  in  the  dam  and  head  gates, 
placed  at  an  estimated  cost  of  $50  per  thousand,  or  a  total  cost  of  $300. 

Canal  structures  and  excavation 


Lumber 

Approxi- 
mate cost 

Diversion  dam  and  head  gate                ...      ..  

5,000  feet  board  measure. 
500  yards 

$250 

T^TPflvation 

400 

150-foot  flume                                              . 

2,000 

100 

280 

Canal  excavation                             .    . 

18,000  cubic  yards 

7,000  feet  board  measure. 

4,600 

Bridges      

280 

There  are  no  drainage  canals  on  the  reservation. 

Little  Nespelem. — Owhi  Dam:  This  is  located  at  Owhi  Lake  near  the  head 
waters  of  the  Little  Nespelem  Creek.  The  lake  covers  an  area  of  500  acres  and 
can  now  store  a  depth  of  10  feet  or  5,000  acre-feet. 

The  dam  consists  of  a  24-foot  concrete  spillway,  3  gates,  2  each  4.5  in  width, 
constructed  at  the  time  the  dam  was  built,  and  1  3  by  3  feet,  constructed  so  as  to 
draw  lake  lower.  The  balance  of  the  dam  is  an  earth  dike  with  concrete  core  wall 
resting  on  timber-sheet  piling. 
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IS.  Area  and  utiUzation  of  irrigable  lands,  1927 


Little 

Nespelem 

Nespelem 

Entire 
reservation 

2,000 
2,000 

10,000 

7,887 

80 

1,500 

1,398 

80 

343 

165 

149 

29 

18 

5 

4 

12,000 

Acreage  arable  owned  by  Indians 

9,887 
80 

Acreage  arable  owned  by  whites 

1,500 
1,500 

3,000 

Acreage  irrigable  owned  by  Indians 

2,898 
80 

Acreage  irrigable  owned  by  whites 

140 
51 
89 

483 

Acreage  irrigated  by  Indians     .  .      .      . 

216 

Acreage  irrigated  by  lessees... 

238 

Acreage  irrigated  by  white  owners 

29 

Indians  farming                                                  _._._. 

8 
3 

16 

Lessees  farming _ 

8 

White  owners  farming          . . 

4 

14.  Principal  crops,  crop  yields,  and  returns  {entire  project) 


1926 

Value 

1927 

Value 

Alfalfa 

Acres 
151 

$7,200 

Acref 
257 

7 

1.5 

$10, 280 
350 

Alfalfaseed 

Apples 

1 
155 
.50 

50 

5,000 

50 

100 

Barley 

Beans 

.5 
.5 
8 
14 

40.5 
5 
440 
1 

50 

Beets,  sugar... _ 

25 

Corn 

17.50 

620 

240 

Corn  fodder _  

350 

CJarden . 

26 

1,500 

2,025 
150 

Other  hav.. ...            

Oats- 1. 

25 
1.25 
5 
.25 

750 
100 
100 
30 

1  200 

Onions 

80 

Pasture 

Peas 

Peaches. 

.5 
7 
66 

30 

Potatoes..,  . 

4 
25 

300 
1,  250 

700 

Wheat 

2,500 

Total 

414.50 

16,850 

483 

18,080 

Average  per  acre. 

40 

37 

15.    ECONOMIC    CONDITIONS    AMONG    PROJECT    FARMERS 

Little  Nespelem. — Number  of  Indians  farming,  8.  The  Indians  practicing  irri- 
gation farming  under  this  project  have  the  following  livestock : 

56  horses,  valued  at $1,  550 

15  cattle  (beef),  valued  at 700 

25  fowls,  valued  at 25 

3  hives  of  bees,  valued  at 30 

t  

B         Total  value 2,  305 

Average  crop  value  per  acre  irrigated  crop,  $44. 
-Average  acreage  irrigated  per  family,  8)^  acres. 
Acres  leased  by  whites,  89,  at  $50  per  acre. 

Very  few  Indians  have  paid  operation  and  maintenance.  No  land  is  in  white 
ownership.  The  superintendent  of  the  reservation  makes  collections,  and  no 
water  is  supposed  to  be  delivered  until  payments  are  made.  This,  however,  has 
not  been  the  case. 

Collections  for  Little  Nespelem:  Indians,  $30;  leased,  $407.75;  total,  $437.75. 
Nes]:)elem : 

Estimated  value  of  livestock  per  farm $650 

Estimated  value  of  equipment  per  farm $203 

.\creage  farmed  by  Indians 166 

Average  acreage  farmed  per  family 8}^ 

Average  crop  value  per  family $340 

Average  crop  value  per  acre $40 

Indian  irrigable  land  sold  at per  acre.-     $80 

.\ verage  sale  price  per  acre  (irrigable) $20 
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No  construction  assessment  made;  project  incomplete. 

Grain  is  the  only  cash  crop  raised  on  this  project  and  costs  the  farmers  from 
$15  to  $20  per  ton  to  freight  to  railroad  40  miles  away. 

16.    PROJECT    OPERATION    AND    MAINTENANCE ORGANIZATION 

One  assistant  supervisor  of  ditches  is  employed  to  look  after  all  the  work  on 
the  Colville  Reservation,  at  $1,860  per  year,  less  $240  for  quarters,  fuel,  and  light. 
Day  labor  is  also  employed  when  necessary.  Two  or  three  months  of  the  time 
of  the  assistant  supervisor  is  not  charged  to  the  project,  as  he  has  work  on  other 
projects. 

17.    CONSTRUCTION    AND    OPERATION MAINTENANCE    COSTS    AND    COLLECTIONS 

(a)  Construction  cost  to  June  SO,  1927 

Nespelem  unit $14,  022.  04 

Little  Nespelem 20,  177.  33 

West  Okanogan 95,  000.  00 

San  Foil 9,  627.  53 

Miscellaneous 25,  598.  36 

Total  construction  costs 164,  425.  26 

Inventory  on  hand  from  reimbursable  appropriations 917.  23 

Total  expenditures  for  construction  work 165,  342.  49 

(6)  Collection  of  construction  cost 

No  construction  assessments  have  been  made  on  any  of  these  units  except  the 
West  Okanogan.  The  collections  on  this  unit  are  handled  by  the  reservation 
superintendent,  and  $3,989.16  has  been  collected  as  partial  repayment  of  the 
$95,000  expended. 

(c)  Operation  and  maintenance  costs  to  June  SO,  1927 

Reimbursable  moneys  expended $50,  452.  37 

Collections  made  and  expended 384.  88 

Total  expenditures 50,  837.  25 

Operation  and  maintenance  costs: 

Nespelem  unit 22,  330.  88 

Little  Nespelem 12,  323.  56 

West  Okanogan 11,  876.  12 

Miscellaneous 3,  806.  69 

Total  costs ---     50,  837.  25 

Operation  and  maintenance  assessments  are  being  made  by  authority  of  the 
Secretary  of  the  Interior  only  on  the  Little  Nespelem  and  Nespelem  units,  at  the 
rate  of  $1.25  per  acre  per  year  against  all  Indian  land. 

Total  assessments  made  to  June  30,  1927 $2,  196.  79' 

Collections: 

From  Indians $48.  02 

From  white  owners  and  lessees 826.  50 

874.  b2 

Delinquent  assessments 1,  322.  27 

id)  Operation  and  maintenance  collections  to  June  SO,  1927. — The  area  now 
possible  to  irrigate,  approximately  3,500  acres,  is  used  as  the  basis  for  computing 
the  per  acre  operation  and  maintenance  assessment.  Assessments  are  made 
annually  and  collections  are  due  on  or  before  delivery  of  water.  Collections  are 
supposed  to  be  enforced  by  nondelivery  of  water,  but  this  ruling  is  not  enforced 
on  the  Indians.  Collections  are  made  from  lessees  and  owners,  both  white  and 
Indian.  Estimates  are  made  from  past  experience  and  taking  into  consideration 
necessary  repairs,  which  method  is  the  best  that  can  be  used  under  present  con- 
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ditions.  With  more  land  leased  under  improvement  leases,  it  would  soon  be 
brought  under  irrigation  and  better  farming  instructions  for  Indians  would 
soon  make  the  project  self-supporting. 


1924 

1925 

1926 

Per-acre  operation  and  maintenance  assessments: 
On  Indian  land  not  leased 

1.00 
1.00 
1.00 

1.25 
1.25 
1.25 

1.25 

On  leased  Indian  land 

1.25 

On  white-owned  land 

1.25 

Operation  and  maintenance  collections  on  Indian  land  not  leased 

23.76 

On  leased  Indian  land.. 

157.00 

3.50 

70.00 

1.00 

None. 

191. 25 
14.61 
89.38 

142.50 

On  white-owned  land 

16.25 

Operation  and  maintenance  delinquencies  on  Indian  farmed  land 

110.00 

On  Indian  leased  land 

43.75 

On  white  owned  land 

None. 

None, 

18.    GENERAL    DISCUSSION    OP    PROJECT    PROBLEM 

The  Colville  project  consists  of  several  small  units  on  the  Colville  Reservation. 
This  reservation  is  situated  in  the  northern  part  of  Washington  to  the  north 
and  west  of  the  Columbia  River  and  east  of  the  Okanogan  River. 

Thus  far  expenditures  have  been  made  largely  on  the  Nespelem  and  Little 
Nespelem  units.  These  two  units  may  be  considered  as  one  in  this  general  dis- 
cussion instead  of  being  treated  under  different  heads.  The  irrigable  area  of 
these  units  lies  along  and  adjacent  to  the  streams  by  the  same  names  and  near 
the  Columbia  River,  but  at  a  considerable  elevation  above  the  river  level. 

The  water  is  supplied  from  short  streams  which  have  their  source  in  the 
elevated  area  around  Moses  Mountain  about  18  miles  north  of  the  Columbia 
River.  It  is  claimed  that  a  project  of  12,000  acres  can  be  developed  on  these 
streams.  One  natural  lake  (Owhi)  has  already  been  developed  to  a  capacity 
of  5,000  acre-feet  near  the  headwaters  of  the  Little  Nespelem.  It  is  proposed 
to  construct  a  reservoir  of  about  10,000  acre  feet  capacity  on  the  Nespelem 
River.  Some  small  canals  have  been  built  in  addition  to  "the  development  of 
Owhi  Lake,  which  will  now  serve  1,500  acres,  all  of  which,  with  the  exception  of 
100  acres,  is  in  Indian  ownership.  During  the  past  six  years  an  average  of  518 
acres  per  year  have  been  farmed. 

Expenditures  also  have  been  made  upon  several  other  small  units  which  are 
carried  as  miscellaneous  projects  with  the  Nespelem.  Without  attempting  to 
separate  them  the  following  are  the  amounts  expended  to  date  on  the  Nespelem 
and  Little  Nespelem: 

Construction  cost  to  June  30,  1927 $59,  808.  23 

Operation  and  maintenance  to  June  30,  1927 38,  96 L  13 

Total  cost  to  June  30,  1927 98,  769.  36 

Collections  (construction  and  operation  and  maintenance) 887.  02 

Net  investment 97,  882.  34 

The  operation  and  maintenance  cost  for  1927  was  $3,630.51,  or  $7.50  per 
acre  for  the  acreage  cultivated. 

The  cultivated  acreage  for  the  past  six  years  has  shown  a  considerable  decrease^ 
and  while  it  is  possible  that  a  few  more  acres  may  be  farmed  by  the  Indians,  as 
was  pointed  out  in  the  hearing  before  the  Appropriation  Committee  on  the  1926 
appropriation  bill,  we  find  that  in  1927  only  216  acres  were  farmed  by  Indians. 

It  may  be  contended,  because  the  water  supply  is  short  after  the  middle  of 
June  on  the  Nespelem,  that  the  reclaiming  of  more  land  is  retarded.  As  grain 
and  hay  are  the  main  crops  grown  and  with  a  storage  capacity  of  5,000  acre-feet 
in  Owhi  Lake,  the  conclusion  is  drawn  that  there  is  no  pressing  demand  for  irriga- 
tion by  the  Indians  in  this  section. 

Opportunities  for  development. — The  San  Foil  unit  constitutes  a  small  area  of 
about  1,000  acres  along  and  parallel  with  the  river  by  that  name.  This  tract 
lies  12  to  15  miles  east  of  Nespelem  and  20  miles  north  of  the  Columbia  River. 
The  San  Foil  River  is  the  largest  stream  in  the  reservation  and  has  a  better  water 
supply  than  the  other  streams. 
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A  total  of  $9,617.03  was  expended  on  this  unit  to  June  30,  1927.  It  was 
claimed  by  the  project  management  that  it  would  require  an  expenditure  of 
about  $4,000  additional  in  order  to  complete  this  unit  to  where  water  could  be 
delivered  to  any  portion  of  the  land.  When  your  advisors  visited  the  project 
in  June,  1927,  it  was  still  in  an  uncompleted  state. 

In  the  hearings  before  the  Appropriation  Committee  for  the  1929  appropriation 
the  following  statement  is  made:  "The  San  Poil  unit,  Colville  Reservation,  was 
constructed  during  the  fiscal  year  1927  at  a  cost  of  $9,617.03.  An  additional 
500  acres  of  land  were  made  available  by  that  construction.  It  will  require  $3,000 
in  pipe  lines,  etc.,  to  be  placed.  These  1,017  acres  would  come  under  the  ditches, 
June  30,  1927  was  the  last  day  work  was  done  on  this  unit." 

The  Hall  Creek  unit  is  in  the  extreme  eastern  part  of  the  reservation  near  the 
Columbia  River,  but  considerably  above  it  in  elevation.  It  is  claimed  this  unit 
contains  10,000  acres  and  will  receive  its  water  supply  from  Hall  and  other  small 
creeks.     No  construction  has  as  yet  been  done. 

Barnaby  Creek  unit  is  in  the  extreme  northeastern  corner  of  the  project,  con- 
taining about  800  acres  which  would  receive  its  water  supply  from  Barnaby 
Creek.     No  work  has  been  undertaken. 

Wilmot  Creek  unit  is  in  the  eastern  part  of  the  reservation  some  12  or  15  miles 
south  of  the  Hall  Creek  unit.  It  is  estimated  to  contain  1,440  acres  receiving 
its  water  supply  from  Wilmot  Creek.     No  work  has  been  done. 

Nine  Mile  unit  is  a  few  miles  south  of  Wilmot  unit.  It  consists  of  about  400 
acres,  which  would  be  supplied  from  Nine  Mile  Creek.  No  construction  work 
has  been  done. 

Rogers  Bar  unit  consists  of  several  isolated  tracts  in  the  vicinity  of  the  Wilmot 
unit.  It  is  estimated  there  are  850  acres  in  this  unit  and  the  water  would  be 
supplied  by  pumping  from  the  Columbia  River.  No  construction  work  has 
been  done. 

The  Omak  pum,ping  unit,  consisting  of  about  2,000  acres,  is  composed  of  a 
number  of  pumping  lifts  from  the  Okanogan  River  in  the  vicinity  of  Omak. 
Up  to  the  present  time  no  construction  work  has  been  done,  but  the  construction 
and  upkeep  of  this  unit  would  naturally  be  high  and  would  of  necessity  require 
development  as  a  fruit  section  to  justify  the  expenditure.  However,  fruit 
culture  does  not  fit  in  with  the  Indian's  lirtiited  agricultural  knowledge. 

The  Astor  pumping  unit  would  be  a  similar  proposition  to  the  one  described 
alcove.  It  is  located  near  the  mouth  of  the  Okanogan  River  and  covers  a  little 
over  2,600  acres.     No  construction  work  has  been  done. 

The  last-named  units,  Omak  pumping  and  Astor  pumping,  are  situated  within 
reasonable  railroad  transportation  distance,  and  were  these  lands  in  white 
ownership,  they  would  probably  be  developed  for  fruit  tracts. 

General  economic  conditions. — The  areas  that  may  be  reclaimed  on  this  re&^t- 
vation  are  contained  in  numerous  small  tracts  widely  scattered  over  the  reserva- 
tion, as  shown  above.  They  are  isolated  one  from  the  other  with  poor  roads 
connecting  with  the  outside  world.  There  are  no  railroads  on  the  reservation 
and  Nespelem  is  35  to  40  miles  from  the  nearest  railroad  point.  The  Columbia 
Rivier  furnishes  the  only  means  of  shipping  any  produce  out  at  the  present  time, 
and  there  is  no  regularly  established  transportation  service  on  it.  As  far  as 
can  be  seen  at  the  present,  this  section  offers  no  inducement  for  better  trans- 
portation facilities.  Should  a  project  of  12,000  acres  develop,  it  would  un- 
doubtedly get  improved  roads,  but  there  would  still  be  n<5  inducement  for  better 
railroad  transportation.  The  fruit  and  agricultural  sections  of  Okanogan  and 
Wenatche  and  even  Yakima  offers  employment  to  tlie  Indians  who  want  work. 
The  grain  regions  to  the  east  and  southeast  also  give  some  x^pportunity  for 
employment. 

In  1922  the  supervising  engineer  stated  in  his  annual  report:  **Th6y  (the 
Indians)  will  not  stay  at  home  long  enough  to  properly  look  after  their  crops. 
First,  there  is  the  Salmon  run  on  the  San  t*oil  River  and  all  the  Indians  attend 
about  two  weeks.  This  usually  occurs  in  May.  Then  there  is  the  Fourth  of 
July  celebration;  then  huckleberries  and  the  various  fairs  in  the  vicinity;  then 
hop  picking  and  the  deer  season.  These  all  tend  to  interfere  with  fanning 
operations. " 

With  the  possibility  of  the  Indian  getting  a  portion  of  his  living  by  fishing  in 
the  adjoining  small  streams  and  the  Columbia  River  and  the  opportunity  of  other 
employment  within  a  reasonable  distance  and  the  general  surrounding  conditions, 
it  must  be  anticipated  that  the  Indian  farming  on  \\\v\t  reservation  will  not 
develop  to  any  great  extent.     The  district  is  too  isolated  to  be  attractive  to  white 
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settlers.  Stock  or  sheep  raising  probably  offers  the  best  opportunity  of  reclaim- 
ing these  lands,  but  at  the  present  time  there  seems  to  be  very  little  demand  for 
development  along  this  line.  Dry  farming  is  practiced  to  some  extent,  and  it  is 
questionable  as  to  the  extent  of  this  development  in  the  future,  due  largely  to 
transportation  conditions. 

West  Okanogan  irrigation  district,  as  this  tract  is  called,  consists  of  140  acres 
of  land  in  the  extreme  northern  part  of  Washington  along  the  Okanogan  River. 
These  lands  are  within  the  West  Okanogan  irrigation  district,  which  was  a  part 
of  the  ceded  reservation.  The  land  was  originally  Indian  allotments  for  which  a 
water  right  was  purchased  from  the  irrigation  district.  This  was  authorized 
by  the  act  of  May  18,  1916  (39  Stat.  155)  as  follows: 

"That  there  is  hereby  appropriated  out  of  any  funds  in  the  Treasury  not  other- 
wise appropriated,  $95  000,  to  be  used  by  the  Commissioner  of  Indian  Affairs 
under  the  direction  of  the  Secretary  of  the  Interior  in  the  acquisition  of  water 
rights  for  lauds  heretofore  allotted  to  Indians  situated  within  the  boundary  of 
the  West  Okanogan  Valley  Irrigation  District,  Okanogan  County,  Washington, 
and  for  the  payment  of  the  proportionate  operation  and  maintenance  charges  of 
the  said  district.  The  Secretary  of  the  Interior  is  authorized  to  negotiate  for 
said  water  rights  and  to  pay  therefor  as  he  may  deem  appropriate  such  part  of 
the  sum  herein  appropriated  as  he  may  determine  to  be  necessary  for  the  best 
interests  of  the  Indians:  Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  authorize  any  lien  or  claims  upon  or  against  said  allotted  lands  not 
herein  specifically  appropriated  for:  Provided,  further,  That  the  amounts  expended 
under  this  appropriation  shall  be  reimbursed  to  the  United  States  by  the  owners 
of  the  land  on  behalf  of  which  such  expenditure  is  made,  upon  such  terms  as  the 
Secretary  may  prescribe  which  shall  not  be  less  favorable  to  the  Indians  than 
the  reimbursement  required  of  settlers  upon  lands  irrigated  under  the  provisions 
of  the  Reclamation  Act  of  June  17,  1902  (32  Stat.  388),  and  acts  amendatory 
thereof  or  supplementary  thereto;  and  if  any  Indian  shall  sell  his  allotment  or 
part  thereof,  or  receive  a  patent  in  fee  for  the  same,  any  amount  of  the  charge 
made  to  secure  reimbursement  remaining  unpaid  at  the  time  of  such  sale  or 
issuance  of  patent  shall  be  a  lien  on  the  land,  and  patents  issued  therefor  shall 
recite  the  amount  of  such  item." 

Under  this  appropriation  the  entire  $95,000  was  expended  for  the  purchase  of 
a  water  right,  and  later  the  appropriation  act  of  May  24,  1922,  carried  an  item  of 
$20,000  to  pay  for  the  operation  and  maintenance,  which  was  to  be  reimbursable 
in  accordance  with  the  provisions  of  the  act  of  May  18,  1916.  From  this, 
$11,876.12  was  paid  on  operation  and  maintenance  bv  the  Government,  making  a 
total  investment  of  $106,876.12  by  the  Government,  of  which  $3,989.16  has  been 
repaid. 

A  larger  part  of  these  lands  passed  to  private  ownership,  and  on  February  19, 
1918,  the  Secretary  of  the  Interior  issued  instructions  that  lands  sold  by  Indians 
should  reimburse  the  Government  in  20  annual  instalments  to  commence  w^ithin 
two  years  of  date  of  sale.  Payments  were  to  become  due  and  payable  December 
1  of  the  second  j-ear  following  purchase. 

The  records  and  correspondence  show  that  about  1,000  acres  of  the  original 
amount  of  1,401  acres  have  passed  to  white  ownership,  and  a  part  of  the  acquired 
acreage  has  been  subdivided  into  5  and  10  acre  tracts  and  even  less. 

There  has  been  considerable  correspondence  between  the  bureau  and  the 
superintendent  of  the  agency  about  the  collection  of  the  overdue  instalments  from 
the  present  owners  and  allottees.  There  is  approximately  $19,100  accrued  on  the 
original  construction,  of  which  $3,989.16  has  been  collected,  leaving  $15,110.84 
past  due,  and  in  addition  thereto  is  the  operation  and  maintenance  advanced  by 
the  Government  that  is  reimbursable.  The  Government  has  been  requested  to 
extend  the  time  of  meeting  these  payments.  The  secretary  of  the  irrigation 
district,  in  a  letter  dated  April  20,  1927,  states  to  Superintendent  Meyer:  "To 
date  there  has  been  no  part  of  the  initial  cost,  covered  by  outstanding  lands,  paid 
by  any  one,  nor  will  there  be  any  redemption  of  bonds  until  1933.  Why  should 
the  Government  demands,  for  the  repayment  of  the  principal  cost,  be  more 
stringent  than  ours?  We  quite  agree  that  the  matter  should  be  definitely  settled, 
but  it  is  our  belief  that  the  white  purchaser  of  Indian  land  should  have  the 
repayment  period  extended  to  conform  with  the  district  terms." 

It  would  appear  that  this  is  an  appeal  without  any  just  foundation.  It  can 
hardly  be  assumed  that  the  district  has  outstanding  bonds  for  the  construction 
without  paying  the  interest  on  the  same,  probably  in  the  neighborhood  of  6  per 
cent,  which  must  be  met  annually,  besides  the  principal  when  it  becomes  due. 
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The  Government  charges  no  interest,  and  the  terms  of  payment  on  the  principal 
based  on  20  annual  instalments  is  only  5  per  cent,  which  is  less  than  the  interest 
to  be  met  by  those  who  have  the  bonded  indebtedness  to  meet.  The  Govern- 
ment's terms  are  much  easier  than  the  district  terms,  and  the  present  owners 
should  be  required  to  pay  promptly. 

Attempts  have  been  made  by  the  bureau  to  have  these  collections  made  by 
Superintendent  Harvey  K.  Meyer  and  his  predecessor,  but  little  or  no  progress 
has  been  made.  Letters  addressed  to  the  superintendent  from  the  Washington 
Office  upon  the  subject,  dated  May  6,  July  30,  and  October  4,  1927,  have  been 
ignored  and  remain  unanswered. 

We  can  not  escape  the  conclusion  that  the  dilatory  methods  used  in  making 
the  collections  from  the  white  purchasers  of  these  Indian  lands  is  inexcusable  and 
unbusinesslike.  There  is  no  reason  why  these  collections  should  not  have 'been 
made  when  due. 

There  seems  to  have  arisen  some  questions  as  to  the  irrigable  acreage  on 
tracts  where  subdivision  has  taken  place  and  different  portions  of  the  original 
allotment  passed  to  different  owners  that  will  probably  require  the  services  of 
the  engineering  branch.  The  area  in  question  is  outside  the  reservation,  and  as 
the  payments  for  the  purchase  of  land  have  been  made,  there  only  remains  the 
collection  for  the  construction  charges.  Now  that  the  Indians'  interests  have 
been  extinguished,  the  superintendent  of  the  agency  is  very  little  interested  in 
the  collection  of  the  remaining  charges  for  construction. 

In  view  of  the  above  facts  the  matter  should  be  taken  out  of  the  hands  of  the 
superintendent  and  placed  in  the  hands  of  the  supervising  engineer  of  that  dis- 
trict with  instructions  to  collect  the  amounts,  or,  if  impossible  to  collect,  to 
recommend  that  suit  be  brought  against  the  parties  that  are  now  delinquent,  and 
that  this  matter  be  followed  up  promptly  by  the  bureau. 

It  is  noted  in  the  correspondence  that  trouble  has  arisen  in  a  number  of  in- 
stances where  the  purchaser  of  the  Indian  irrigated  lands  has  not  been  definitely 
informed  as  to  all  the  charges  due  the  Government  in  the  advertisement  for  sale 
or  in  the  contract  of  purchase.  The  case  of  the  purchase  of  the  Whitestone  Land 
Settlement  Agency  is  one  of  this  kind.  There  seems  to  be  a  lack  of  cooperation 
between  those  handling  sales  and  leases  and  those  handling  irrigation  charges 
in  that  advertisements  for  the  sale  of  lands  are  put  out  without  including  all 
irrigation  items  or  leases  are  made  without  a  full  knowledge  of  the  facts  pertain- 
ing to  irrigation  conditions.  If  these  matters  are  to  be  handled  by  different 
branches,  no  notice  of  sale  or  leasing,  a  sale  contract  or  lease  should  be  made 
without  the  approval  of  someone  in  charge  of  the  irrigation  branch  in  order  that 
all  irrigation  charges  may  be  included  or  the  sale  or  lease  made  to  conform  to 
irrigation  conditions. 

From  a  general  study  of  the  records  of  the  irrigation  branch  of  the  Indian 
Office,  there  is  apparently  a  woeful  lack  of  cooperation  of  the  branches  handling 
different  parts  of  the  work,  which  is  illustrated  by  the  way  the  affairs  of  the 
West  Okanogan  irrigation  district  have  been  transacted. 

Irrigation  on  Crow  Reservation,  Mont. 

1.  recommendations 
It  is  recommended: 

1.  That  there  be  made  an  accurate  determination  of  the  irrigable  productive 
acreage  of  the  project,  based  on  a  thorough  study  as  to  the  adequacy  of  the 
water  supply  and  on  a  soil  survey  and  classification;  that  the  lands  to  be  included 
in  the  project  be  selected,  and  that  the  project  boundaries  be  fixed. 

2.  That,  until  the  productive  irrigable  area  for  which  there  is  an  adequate 
water  supply  is  determined  and  the  limits  of  the  project  fixed,  there  be  no  further 
construction,  extensions,  enlargements,   or  permanent  improvements. 

3.  That,  because  of  the  excessive  cost  of  the  concrete  structures  on  this  project 
and  the  unsatisfactory  material  for  concrete  at  some  places,  consideration  be 
given  to  the  use  of  wood  instead  of  concrete  in  the  replacement  of  structures  in 
the  future. 

4.  That  hereafter,  if  concrete  structures  are  built,  they  be  built  in  accordance 
with  simple  and  approved  designs  as  universally  used  in  irrigation  work,  rather 
than  the  complicated  and  excessively  expensive  types  that  have  been  used  in 
the  past. 
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5.  That,  before  making  structure  replacements  in  the  future,  consideration 
'he  given  to  eliminating  some  of  the  numerous  unnecessary  structures  by  adapt- 
ing the  work  to  local  conditions. 

6.  That,  in  the  interest  of  economy,  ditchriders  should  be  employed  during 
the  irrigation  season  only. 

7.  That  as  the  salaries  for  regular  employees  on  this  project  aggregate  $22,000 
annually,  which  is  $2.60  per  acre  for  the  area  irrigated  during  1927,  some  effort 
be  made  to  reduce  this  item  of  cost. 

8.  That  the  practice  heretofore  in  vogue  on  this  project  of  making  extensions 
to  canals  and  bringing  additional  areas  under  constructed  works,  while  at  the 
same  time  admitting  the  adequacy  of  the  water  supply  is  questionable,  and 
also  admitting  that  so  far  as  known  there  are  no  storage  sites,  is  deserving  of 
•censure. 

9.  That  as  less  than  one-half  of  the  land  now  provided  with  irrigation  facilities 
is  being  utilized,  efforts  be  made  to  increase  the  area  utilized  by  leasing  and 
'Otherwise,  if  for  no  other  reason  than  the  protection  of  the  water  right,  and 
^he  payment  of  operation  and  maintenance  charges. 

2.    SYNOPSIS 

The  Crow  Indian  Reservation  was  established  by  act  of  Congress  of  July  25, 
1868,  ratifying  a  treaty  made  with  the  Crow  Tribe  on  May  7,  1868. 

This  reservation  is  in  southeastern  Montana.  It  is  approximately  rectangular 
In  shape,  being  about  80  miles  in  length  from  east  to  west  with  a  maximum  width 
of  about  53  miles.  The  area  is  practically  2,256,463  acres.  As  originally  estab- 
lished the  reservation  was  about  four  times  its  present  size,  but  has  been  reduced 
to  its  present  limits  by  the  agreements  of  1880,  1890,  and  1904. 

Transportation  and  markets. — The  Chicago,  Burlington  &  Quincy  or  Burlington 
Railway  traverses  the  reservation  via  the  valley  of  the  Little  Big  Horn  River, 
and  the  towns  of  Hardin  (population  1,000);  Lodge  Grass,  Wyola,  and  Crow 
Agency  are  on  the  railroad.  The  prosperous  city  of  Billings  (population  20,000), 
just  northwest  of  the  reservation,  is  on  the  Burlington  and  Northern  Pacific 
Railroads.  Sheridan,  Wyo.  (population  15,000),  is  a  short  distance  south  of  the 
reservation.  Unfortunately  the  Big  Horn  Valley,  in  which  is  the  largest  and 
most  desirable  part  of  the  irrigable  area,  has  no  railroad.  The  southern  end  of 
this  valley  is  about  30  miles  from  the  railroad. 

Allotments. — Allotments  aggregating  approximately  600  acres  each  were  made 
to  all  Indians  living  between  1890  and  1920.  All  irrigable,  dry-farm,  and  grazing 
land  was  allotted  in  the  ratio  of  1,  2,  and  4.  Irrigable  allotments  average  about 
40  acres  each.  About  2,000,000  acres  have  been  allotted,  of  which  approxi- 
mately 1,500,000  acres  are  held  by  trust  patents.  It  is  reported  that  302  irrigable 
allotments,  about  12,000  acres,  have  been  sold  at  an  average  price  of  about  $8 
per  acre,  with  no  provision  for  requiring  the  purchasers  to  pay  the  irrigation 
construction  cost. 

Population  and  Indian  health. — The  population  in  1927  is  given  as  1,854,  being 
a  gain  of  135  since  1920.  There  are  1,069  full  bloods.  It  is  reported  there  are 
444  cases  of  trachoma,  and  out  of  450  examined  56 'have  tuberculosis.  No 
Indians  are  receiving  rations. 

Climate. — Range  in  altitude,  2,500  to  3,509.  Range  in  temperature,  46°  below 
zero  to  107°.  The  average  date  of  last  killing  frost  in  spring  is  May  15  and  of 
first  killing  frost  in  autumn,  September  26.  Average  length  of  growing  season, 
144  days. 

Topography. — There  has  been  no  topographic  survey  of  the  irrigable  area.  The 
cost  of  preparing  land  for  irrigation  (clearing,  plowing,  leveling,  and  ditching) 
ranges  from  $10  an  acre  for  the  smoothest  to  $50  an  acre  for  the  roughest  and 
about  $15  an  acre  for  the  average. 

Soil  and  drainage  conditions. — There  has  been  no  soil  survey  of  the  irrigable 
-area.  The  soil  in  general  is  a  clay  loam,  3  to  10  feet  deep  and  in  some  localities 
is  very  heavy.  The  native  vegetation  is  blue-joint  grass.  A  few  small  scattered 
areas,  reported  as  aggregating  about  1,100  acres,  are  nonproductive  as  the  result 
of  seepage  and  aikali.  No  drainage  has  been  provided.  It  is  the  opinion  of 
the  advisers  that  an  extensive  drainage  system  will  be  required,  particularly  in 
the  Big  Horn  Valley. 

Water  supply  and  water  rights. — -There  are  no  storage  reservoirs  on  this  project. 
All  water  is  supplied  by  direct  diversion  from  streams  within  the  reservaUon. 
Prom  the  records  made  available  for  our  use  we  seriously  question  the  adequacy 
of  the  water  supply  for  all  units  of  this  project  other  than  the  Big  Horn,  if  and 
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when  all  the  irrigable  land  is  brought  into  cultivation.  In  consequence  the 
advisers  are  of  the  opinion  that  no  further  extensions  to  these  units  should  be 
made  pending  a  thorough  investigation  and  study  of  the  water  supply. 

It  is  reported  that  all  appropriations  of  water  are  properly  filed  as  required  by 
Montana  laws.  There  has  been  no  adjudication  of  the  waters  of  any  of  the 
streams  of  the  reservation. 

General  plan  of  irrigation  development. — The  irrigation  development,  aside  from 
that  in  the  Big  Horn  Vallej'^,  consists  of  small  units,  scattered  over  a  large  area. 
The  project  includes  13  units  as  follows:  The  Pry  or  Creek,  Lost  Creek,  and  Co- 
burn  units  on  Pry  or  Creek,  in  the  western  part  of  the  reservation;  the  Big  Horn, 
Two  Leggius,  and  Soap  Creek  units  on  the  Big  Horn  River  near  the  center  of  the 
reservation  and  the  agency,  Reno,  Lodge  Grass,  Forty  Mile,  Bozeman  Trail,  and 
Upper  Little  Horn  units,  along  the  Little  Big  Horn  River  in  the  eastern  part  of 
the  reservation.  The  Two  Leggins  and  Bozeman  Trail  Canals,  however,  while 
always  included  in  the  reports  on  this  project,  were  constructed  not  by  the 
Government,  but  by  canal  corporations  and  the  Government  purchased  carriage 
rights  for  Indian  land  served  by  them. 

Summary  of  project  works. — There  are  321  miles  of  canals  and  laterals,  601 
concrete,  2,068  wood,  48  metal,  and  2  masonry  canal  structures,  including  5,428 
feet  of  steel  flume  and  1,580  feet  of  wood  flume;  also  19  residences,  1  office,  6 
barns,  and  8  warehouses.  Project  telephone  lines  aggregate  41  miles,  with  20 
stations. 

Utilization  of  land. — The  acreage  ultimately  irrigable,  if  and  when  the  project 
is  completed  as  now  contemplated,  is  given  as  62,229.  It  is  reported  that  it  is 
now  possible  to  irrigate  from  the  distributary  system  as  at  present  constructed 
56,163  acres.  Here,  as  on  nearly  all  Indian  reservation  projects,  the  advisers 
are  of  the  opinion  that  both  of  the  above  areas  will  be  materially  reduced  if  and 
when  irrigable  area  and  soil  surveys  are  made. 

The  total  area  irrigated  during  the  season  of  1927  was  only  8,369  acres;  but 
the  total  area  cropped  or  cultivated  is  reported  as  23,887  acres;  the  difference 
between  the  cultivated  and  irrigated  areas,  15,518  acres,  being  land  within  the 
project  that  was  not  irrigated,  but  dry  farmed,  the  season  of  1927  having  l^een 
favorable  for  dry  farming. 

Of  the  8,369  acres  irrigated  in  1927,  535  acres  were  irrigated  by  Indians, 
4,674  acres  by  lessees,  and  3,160  acres  by  white  landowners. 

Of  the  15,518  acres  of  project  land  that  were  dry  farmed  in  1927,  3,669  acres 
were  dry  farmed  by  Indians,  9,633  acres  by  lessees,  and  2,216  acres  by  white 
landowners. 

Crop  yields  and  returns. — Unfortunately,  in  making  the  crop  survey  and  esti- 
mate, the  irrigated  land  and  the  dry-farmed  land  were  not  segregated,  ao  that 
we  have  no  record  for  a  comparison  of  the  crop  yields  secured  under  the  two 
systems  of  farming,  irrigated  and  dry  farmed.  Some  experienced  and  well- 
informed  farmers  stated  that  in  favorable  seasons,  dry-farm  crops  are  as  good 
as  irrigated  crops,  while  others  stated  they  would  average  about  $3  less  per  acre. 

During  1927,  150  Indians  farming  4,204  acres  (535  acres  irrigated  and  3,669 
acres  dry  farmed)  grew  crops  estimated  at  $50,905,  the  average  return  being 
$12  per  acre.  The  Indians  farmed  an  average  of  28  acres  each  and  the  average 
crop  return  for  each  of  the  150  Indian  families  engaged  was  $339.  It  is  interesting 
to  note  that  for  the  seasons  of  1925  and  1926,  when  all  farming  was  under  irri- 
gation, the  average  acre-crop  returns  secured  by  Indians  were  $10  and  $9,  re- 
spectively. The  three  principal  crops  grown  by  Indians  in  1927  were  alfalfa, 
1,368  acres,  with  an  average  value  of  $10  per  acre;  1,313  acres  of  wheat,  average 
return,  $17  per  acre;  and  929  acres  of  wild  hay,  average  return,  $4.81  per  acre. 

One  hundred  and  fifty  lessees  farming  in  14,.307  acres  (of  which  4,674  acres 
were  irrigated)  produced  crops  estimated  at  $299,968  or  approximately  $21  per 
acre.  Lessees  grew  661  acres  of  sugar  beets  with  an  estimated  return  of  a  little 
over  $100  per  acre,  which  is  an  indication  of  the  possibilities  of  this  project  for 
good  farmers. 

Project  operation  and  maintenance  organization. — There  is  1  engineer,  .salarv 
$3,100;  1  clerk,  at  $1,860;  and  9  ditch  riders,  at  $1,440  each  per  annum,  with 
quarters,  fuel,  light,  etc.,  supplied  for  all  employees.  Ditch  riders  are  employed 
throughout  ^e  year,  though  the  irrigation  season  is  only  144  days  and  the 
advisers  join  the  Indians  and  white  water  users  in  wondering  what  they  do  iu 
the  winter.  The  salaries  and  perquisites  for  regular  employees  aggregate  $22,000 
annually,  or  about  $2.60  per  acre  for  the  acreage  irrigated  in  1927. 

Construction  coat. — The  total  construction  cost  to  June  30,  1927,  is 
$1,978,934.99.     The  total  expenditure  for  construction  is  given  as  $2,016,865.77. 
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This  is  diminished  by  a  material  and  equipment  inventory  of  $37,930.78  to  arrive 
at  the  construction  cost  as  reported. 

The  average  per  acre  construction  cost  to  date,  pro-rating  the  total  cost  to  the 
56,163  acres  reported  as  now  irrigable  from  the  irrigation  system  as  constructed, 
is  given  as  $31  per  acre;  varying  on  the  different  units  from  $11.62  per  acre  for 
the  Pry  or  Creek  unit  to  $41.72  per  acre  for  the  Big  Horn  unit. 

Collection  of  construction  cost. — Irrigation  activities  on  the  Crow  Reservation 
had  their  inception  under  the  act  of  March  3,  1891  (26  Stat.  1040),  appropriating 
for  construction  $200,000  from  the  tribal  fund.  Subsequent  legislation  appro- 
priated various  amounts  from  the  Crow  tribal  funds,  without  any  provision  for 
reimbursement  until  in  the  act  of  May  25,  1918  (40  Stat.  754),  authorizing  the 
•expenditure  of  $200,000,  it  is  provided  said  sum  shall  ''be  reimbursed  to  the 
tribe."  Legislation  following  this  for  some  years  had  the  same  reimbursable 
provision  until  in  the  act  of  June  4,  1920  (41  Stat.  571),  it  is  provided  "all  expendi- 
tures for  irrigation  works  on  Crow  Reservation  heretofore  or  hereafter  made  are 
hereby  declared  to  be  reimbursable  *  *  *  "  and  ' '  shall  constitute  a  lien  against 
the  land  benefitted  regardless  of  ownership  and  including  all  lands  that  have 
heretofore  been  sold  or  patented." 

All  moneys  expended  for  irrigation,  both  construction  and  operation  and 
maintenance,  on  the  Crow  Reservation  prior  to  June  30,  1923,  were  from  the  tribal 
fund.  The  appropriation  for  the  fiscal  year  1924  was  from  the  United  States 
Treasury. 

By  the  terms  of  the  act  of  May  26,  1926,  amending  the  act  of  June  4,  1920, 
onl}'  those  expenditures  on  the  Crow  irrigation  project  are  reimbursable  which 
were  made  from  tribal  funds  and  were  not  specifically  approved  by  the  Indians 
in  council,  or  which  were  funds  other  than  gratuities,  out  of  appropriations  from 
the  United  States  Treasury.  ' 

A  determination  of  the  amount  reimbursable  under  the  provisions  of  the  act 
of  May  26,  1926,  is  now  being  made  by  the  Bureau  of  Indian  Affairs.  We  are 
advised  that  this  work,  so  far  as  it  has  progressed,  indicates  that  of  the  total 
construction  cost  to  June  30,  1927,  $1,978,934.99,  about  $235,000,  is  reimbursable. 
The  total  construction  cost  collections  to  date  are  given  as  $4,789.46. 

Operation  and  maintenance  cost  and  collections. — The  operation  and  maintenance 
cost  to  June  30,  1927,  was  $1,011,284.58,  of  which  $839,819.19  is  from  appropria- 
tions of  tribal  funds  and  $171,465.39  are  collections  that  have  been  expended. 
The  average  operation  and  maintenance  cost  to  date  is  $18  per  acre. 

Operation  and  maintenxince  collections  on  acreage  irrigable 


1924 

1925 

1926 

Assessment  rate  per  acre _. 

$1.50 

79,  527. 95 

49, 193. 85 

13,  936.  74 

16,  397.  36 

23,  606.  51 

572.  82 

12,  372.  52 

10,  661. 17 

55,  921.  44 

48,  621.  03 

1,  564.  22 

5,  736. 19 

$1.40 

71, 194.  81 

46,  069.  56 

11,  894.  62 

16,  230.  63 

19,  243.  43 

2,  279.  78 

7,  056. 12 

9,  907.  53 

54,  951.  38 

43,  789.  78 

4,  838.  50 

6,323.10 

$1.00 

Total  assessment 

81, 123. 00 

On  Indian  land  not  leased  . 

33,  923.  24 
29,  264.  36 

On  Indian  land  leased ._. 

On  white-owned  land .  _               .  .               

17,  664. 91 

Total  collections 

14,  932.  34 

On  Indian  land  not  leased... 

287.50 

On  Indian  land  leased .         .  _  . 

6,  341.  79 

On  white-owned  land 

8, 303.  05 

Total  delinquencies 

66, 190.  66 

On  Indian  land  not  leased.    . 

33,  636.  24 
22,  922.  56 

On  Indian  land  leased 

On  white-owned  land.- 

9,  631.  86 

The  operation  and  maintenance  collections  to  date  are  $249,241,12,  leaving 
an  operation  and  maintenance  deficit  of  $762,043.46.  Assuming  that  $285,782.78 
now  delinquent  on  Indian-owned  land  may  eventually  be  collected,  it  is  probable 
that  about  $478,260.68  of  the  operation  and  maintenance  expenditures  are 
uncollectible. 


Total  investment  and  probable  returns 

Total  construction  cost  to  June  30,  1927 $1,  978,  934.  99 

Total  operation  and  maintenance  cost  to  June  30,  1927 1,  Oil,  284.  58 

Total  cost,  construction  and  operation  and  maintenance  _  2,  990,  219.  57 
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Less  construction  collections $$4,  789.  46 

Less  operation  and  maintenance  collections 249,  241.  12 

Total  collections $254,  030.  58^ 

Present  net  investment 2,  736,  188.  99^ 

Probable  returns 

Estimated  future  collections  on  construction $235,  000.  00 

Estimated  future  collections,  operation  and  main- 
tenance      283,  782.  78 

Total  estimated  returns 518,  782.  78- 

Probable  loss  on  investment 2,  217,  406.  21 

3.    DIGEST    OF    TREATIES,    EXECUTIVE    ORDERS    AND    LEGISLATION 

Laws.—Crow  agreement,  March  3,  1891  (26  Stat.  1040) :  That,  in  considera- 
tion of  the  cession  of  territory  herein  made  by  us  as  individual  Indians  and  heads- 
of  families  of  the  Crow  Tribe  to  the  Government  of  the  United  States,  the  said 
Government  of  the  United  States,  in  addition  to  the  annuities  and  sums  for 
provisions  and  clothing  stipulated  and  provided  for  in  existing  treaties  and  laws,. 
hereby  agrees  to  pay  the  sum  of  $946,000,  lawful  money  of  the  United  States,  in 
the  manner  hereinafter  described: 

First.  That  of  the  above-named  sum  there  is  hereby  appropriated  and  set 
apart  $200,000  to  be  expended  under  the  direction  of  the  Secretary  of  the  Interior 
in  the  building  of  dams,  canals,  ditches,  and  laterals  for  the  purpose  of  irrigation 
in  the  valleys  of  the  Big  Horn  and  Little  Big  Horn  Rivers,  and  on  Pryor  Creek, 
and  such  other  streams  as  the  Secretary  of  the  Interior  may  deem  proper:  Pro- 
vided, That  not  to  exceed  $50,000  shall  be  expended  annually  in  performing  this 
work:  And  provided  further,  That  the  superintendent  in  charge  of  said  works 
shall,  in  the  employment  of  laborers,  be  required  to  give  preference  to  such  Indians 
of  the  Crow  Tribe  as  are  competent  and  willing  to  work  at  the  average  wages 
paid  to  common  laborers  for  the  same  kind  of  work,  and  the  labor  so  employed 
shall  be  paid  in  cash. 

That  the  sum  of  $75,000  is  hereby  appropriated  and  set  apart  as  an  irrigating: 
fund,  to  be  expended  under  the  direction  of  the  Secretary  of  the  Interior  for  the* 
maintenance  and  management  of  the  system  of  irrigation  provided  for  in  this; 
agreement. 

Act  of  March  1,  1899  (SO  Stat.  947).—*  *  *  Provided,  That,  with  the  con- 
sent of  the  Crow  Indians  in  Montana,  to  be  obtained  in  the  usual  way,  thfr 
Secretary  of  the  Interior,  in  his  discretion,  may  use  the  annuity  money  due,  or 
to  become  due,  the  said  Indians  to  complete  the  irrigation  system  heretofore- 
commenced  on  said  Crow  Indian  Reservation. 

Act  of  May  31,  1900  (SI  Stat.  £47).—*  *  *  Provided,  That  with  the  con- 
sent of  the  Crow  Indians  in  Montana,  to  be  obtained  in  the  usual  way,  the- 
Secretary  of  the  Interior,  in  his  discretion,  may  use  the  annuity  money  due,  or 
to  become  due,  said  Indians  to  complete  the  irrigation  system  heretofore  com- 
menced on  said  Crow  Indian  Reservation. 

Crow  agreement. — Act  April  27,  1904  (33  Stat.,  367) : 

Art.  II.  *  *  *  Ninety  thousand  dollars,  or  so  much  thereof  as  may  be^ 
necessary,  shall  be  expended,  under  the  direction  of  the  Secretary  of  the  Interior, 
in  the  extension  and  completion,  including  the  necessary  laterals,  of  the  system 
of  irrigation  now  being  constructed  on  said  reservation. 

One  hundred  thousand  dollars  shall  be  placed  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Crow  Indians  as  a  trust  fund,  the  same  to  remain  in 
the  Treasurv  for  15  years  and  shall  draw  interest  at  the  rate  of  4  per  cent  per 
annum,  saici  interest  to  be  expended  by  the  Secretary  of  the  Interior  in  main- 
taining and  managing  said  irrigation  system:  Provided  further.  That  at  th& 
expiration  of  the  15  years  above  mentioned  such  disposition  shall  be  made  of 
said  fund  as  the  Indians,  with  the  consent  of  the  Secretary  of  the  Interior,  may^ 
determine. 

*  *  *  It  is  further  agreed  that  in  the  construction  of  ditches,  dams,  canals^ 
and  fences  no  contract  shall  be  awarded  nor  employment  given  to  other  than 
Crow  Indians  or  whites  intermarried  with  them,  except  that  any  Indian  employed 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     2383 

in  construction  may  hire  white  men  to  work  for  him  if  he  so  desires:  Provided 
further,  That  nothing  herein  contained  shall  be  construed  to  prevent  the  employ- 
ment of  such  engineers  or  other  skilled  employees,  or  to  prevent  the  employment 
of  white  labor  where  it  is  impracticable  for  the  Crows  to  perform  the  same. 

Art.  V.  The  water  from  streams  on  that  portion  of  the  reservation  now  sold 
which  is  necessary  for  irrigating  land  actually  cultivated  and  in  use  shall  be 
reserved  for  the  Indians  now  using  the  same  so  long  as  said  Indians  remain  where 
they  now  live. 

Art.  VIII.  The  right  to  take  out  water  upon  the  diminished  reservation 
subject  to  any  prior  claim  of  the  Indians  thereto  by  reason  of  previous  appropria- 
tion, and  the  right  to  construct,  maintain,  and  operate  dams,  flumes,  and  canals 
upon  and  across  the  said  diminished  reservation  for  the  purpose  of  irrigating 
lands  within  any  portion  of  the  ceded  tract  are  hereby  granted,  such  rights  to  be 
exercised  by  persons,  companies,  or  corporations  under  such  rules,  regulations, 
and  requirements  as  may  be  prescribed  by  the  Secretary  of  the  Interior. 

Sec.  5.  *  *  *  the  residue  of  such  ceded  lands  except  sections  16  and  36 
or  lands  in  lieu  thereof,  which  shall  be  reserved  for  common-school  purposes,^ 
and  are  hereby  granted  to  the  State  of  Montana  for  such  purpose,  shall  be  subject 
to  withdrawal  and  disposition  under  the  reclamation  act  of  June  17,  1902,  so  far 
as  feasible  irrigation  projects  may  be  found  therein.  The  charges  provided  for 
by  said  reclamation  act  shall  be  in  addition  to  the  charge  of  $4  per  acre  for  the 
land,  and  shall  be  paid  in  annual  installments  as  required  under  the  reclamation 
act;  and  the  amounts  to  be  paid  for  the  land  shall  be  credited  to  the  funds  herein 
established  for  the  benefit  of  the  Crow  Indians.  If  any  lands  in  sections  16  and 
36  are  included  in  an  irrigation  project  under  the  reclamation  act,  the  State  of 
Montana  may  select  in  lieu  thereof,  as  herein  provided,  other  lands  not  included 
in  any  such  project,  in  accordance  with  the  provisions  of  existing  law  concerning 
school-land  selections.  In  any  construction  work  upon  the  ceded  lands  per- 
formed directly  by  the  United  States  under  the  reclamation  act,  preference 
shall  be  given  to  the  employment  of  Crow  Indians,  or  whites  intermarried  with 
them,  as  far  as  may  be  practicable:  Provided,  however.  That  if  the  lands  with- 
drawn under  the  reclamation  act  are  not  disposed  of  within  five  years  after  the 
passage  of  this  act,  then  all  of  said  lands  so  withdrawn  shall  be  disposed  of  as 
other  lands  provided  for  in  this  act.  That  the  lands  not  withdrawn  for  irrigation 
under  said  reclamation  act,  which  lands  shall  be  determined  under  the  direction  of 
the  Secretary  of  the  Interior  at  the  earliest  practicable  date,  shall  be  disposed  of 
under  the  homestead,  town  site,  and  mineral-land  laws  of  the  United  States,^ 
and  shall  be  opened  to  settlement  and  entry  by  proclamation  of  the  President,, 
which  proclamation  shall  prescribe  the  manner  in  which  these  lands  may  be 
settled  upon,  occupied,  and  entered  by  persons  entitled  to  make  entry  thereof; 
and  no  person  shall  be  permitted  to  settle  upon,  occupy,  or  enter  any  of  said 
lands,  except  as  prescribed  in  such  proclamation,  until  after  the  expiration  of  60 
days  from  the  time  when  the  same  are  opened  to  settlement  and  entrv. 

Act  March  3,  1909  (35  Stat.,  797).  That  any  of  the  lands  withdrawn  under 
the  reclamation  act  in  pursuance  of  the  provisions  of  section  5  of  the  act  of  Con- 
gress approved  April  27,  1904,  entitled,  "An  act  to  ratify  and  amend  an  agree- 
ment with  the  Indians  of  the  Crow  Reservation,  in  Montana,  and  make  appro- 
priations to  carry  the  same  into  effect,"  which  are  not  disposed  of  within  five  years 
from  the  date  of  the  passage  of  sa^id  act  shall  remain  subject  to  disposal  under  the 
provisions  of  the  reclamation  act  until  otherwise  directed  by  the  Secretary  of  the 
Interior. 

Act  May  25,  1918  (40  Stat.  574):  That  the  Secretary  of  the  Interior  be,  and 
he  is  hereby,  authorized  to  withdraw  from  the  Treasury  of  the  United  States 
the  sum  of  $200,000  of  any  tribal  funds  on  deposit  to  the  credit  of  the  Crow 
Indians  in  the  State  of  Montana,  and  to  expend  the  same  for  making  necessary 
improvements  to  the  irrigation  systems  in  the  Big  Horn  Valley  on  the  Crow 
Reservation  in  Montana,  said  sum,  or  such  part  thereof  as  may  be  used  for  the 
purpose  indicated,  to  be  reimbursed  to  the  tribe  under  such  rules  and  regulations 
as  mav  be  prescribed  bv  the  Secretary  of  the  Interior. 

Act'June  30,  1919  (4i  Stat.  16) :  That  the  Secretary  of  the  Interior  be,  and  he 
is  hereby,  authorized  to  withdraw  from  the  Treasury  of  the  United  States  the  sum 
of  $150,000  of  any  tribal  funds  on  deposit  to  the  credit  of  the  Crow  Indians,  in 
the  State  of  Montana,  and  to  expend  the  same  for  making  necessary  improvements 
to  the  irrigation  systems  in  the  Big  Horn  Valley  on  the  Crow  Reservation  in 
Montana,  said  sum,  or  such  part  thereof  as  may  be  used  for  the  purpose  indicated, 
to  be  reimbursed  to  the  tribe  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior. 
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Act  July  19,  1919  (41  Stat.  196) :  Of  the  sum  of  $150,000,  which  the  Secretary 
of  the  Interior  is  authorized  by  tlie  Indian  appropriation  act  for  the  fiscal  year 
1920  to  withdraw  from  the  tribal  funds  of  the  Crow  Indians  in  the  State  of  Mon- 
tana to  be  expended  for  making;  necessary  improvements  to  the  irrigation  systems 
in  the  Big  Horn  Valley  on  the  Crow  Reservation  in  Montana,  said  sum,  or  such 
part  thereof  as  may  be  used  for  the  purpose  indicated,  to  be  reimbursed  to  the 
tribe  under  such  rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of 
the  Interior,  not  to  exceed  $25,000  of  this  amount  shall  be  available  for  expenses 
incurred  during  the  fiscal  vear  ending  June  30,  1919. 

Act  February  14,  1920  (41  Stats.  408) :  Authorizes  expenditure  of  $100,000  of 
Crow  tribal  moneys  for  improvements,  maintenance,  and  operation  of  the  Crow 
Reservation,  including  assessments  paj'able  to  Two  Leggins  Water  Users  Asso- 
ciation. 

Act  March  3,  1921  (41  Stats.  1225):  Authorizes  expenditure  of  $200,000  for 
improvements,  maintenance,  and  operation,  including  maintenance  on  Two 
Leggins  Canal  for  the  Crow  Reservation,  providing  that  $150,000  of  this  shall  be 
available  for  construction  of  a  diversion  dam  on  the  Big  Horn  River  and  $50,000 
for  maintenance  and  operation. 

Act  May  24,  1922  (42  Stat.  559-580) :  Authorized  expenditures  of  $125,000  for 
improvements,  maintenance,  and  operation  of  irrigation  systems  on  the  Crow 
Reservation,  including  the  Two  Leggins  Canal. 

Act  January  24,  1924  (42  Stat.  1174):  Appropriated  $175,000  from  Treasury 
funds  for  improvement,  maintenance,  and  operation  of  reservation  project,  in 
eluding  Two  Leggins  and  Bozeman  Trail  canals. 

Act  June  5,  1924  (43  Stat.  390):  Appropriated  $150,000  for  improvements, 
maintenance,  and  operation  of  Crow  Reservation  projects,  including  Two  Leggins 
and  Bozeman  Trail  canals. 

Act  March  3,  1925  (43  Stat.  1146):  Appropriated  $16,000  for  maintenance  of 
projects  on  the  Crow  Reservation. 

Act  May  10,  1926  (44  Stat.  458):  Appropriated  $5,000  for  maintenance  and 
operation  of  the  various  projects  on  Crow  Reservation. 

Act  January  12,  1927  (44  Stat.  934) :  Appropriated  $1,000  for  maintenance  and 
operation  of  the  various  projects  on  the  Crow  Reservation. 


The  Crow  Reservation  came  into  existence  as  a  result  of  the  treaty  of  May  7, 
1868.  This  treaty  was  ratified  by  Congress  July  25,  1868.  The  original  reserva- 
tion boundary  lines  are  contained  in  article  2  of  the  treaty. 

On  June  12,  1880,  in  an  agreement  between  the  United  States  Government  and 
the  Crow  Tribe  of  Indians,  the  Indians  ceded  back  to  the  United  States  certain 
lands  described  as  follows,  to  wit: 

Beginning  in  the  mid-channel  of  the  Yellowstone  River  at  the  point  opposite 
the  mouth  of  the  Boulder  Creek;  thence  up  the  mid-channel  of  said  river  to  the 
point  where  it  crosses  the  southern  boundary  of  the  Montana  Territory,  being  the 
forty-fifth  degree  of  north  latitude;  thence  east  along  said  parallel  of  latitude  to 
a  point  where  said  parallel  of  latitude  crosses  Clarks  Cork;  thence  north  to  a  point 
6  miles  south  of  the  first  standard  parallel,  being  on  the  township  line  between 
townships  6  and  7;  thence  west  on  said  township  line  to  the  one  hundred  and 
tenth  meridian  to  a  point  either  west  or  east  of  the  source  of  the  eastern  branch  of 
Boulder  Creek;  thence  down  said  eastern  branch  of  Boulder  Creek  to  the  place  of 
beginning. 

The  1880  agreement  provided  for  the  payment  by  the  United  States  Govern- 
ment to  the  Crow  tribe  of  Indians  the  sum  of  $750,000,  to  be  distributed  in  pay- 
ments covering  a  period  of  26  years.  It  also  provided  that  all  Indians  living 
within  the  ceded  territory  could  either  remain  on  tin  ir  land  or  accept  new  allot- 
ments on  the  reservation. 

On  December  8,  1890,  the  reservation  was  further  reduced  by  agreement 
between  the  United  States  Government  and  the  Crow  Indians.  This  agreement 
was  approved  by  act  of  Congress  of  March  3,  1891.  The  consideration  named  in 
thifl  agreement  was  $946,000,  which  sum  was  to  bo  used  in  the  construction  of 
irrigation  ditches,  the  building  of  flour  mills,  school  houses,  and  for  other  purposes. 

In  August,  1904,  the  United  States  Government  entered  into  still  another 
agreement  with  the  Crow  Indians.  This  agreement  had  congressional  approval 
bearing  date  of  April  27,  U.)()l.  i^v  <l>e  terms  of  1liis  aizrc-cuHnl,  \\\o  crdcd  land 
was  not  sold  directly  to  Hie  L'nitcd  States  Govennucnt,  hut  was  IhrcAvu  open 
to  entry  under  existing  laws.     The  Crow  Indians  were  to  r(((i\<'  ilic  money 
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obtained  from  the  sale  of  the  ceded  land.  The  United  States  Government  was 
to  disburse  the  money  thus  obtained  from  the  sale  of  this  acreage  in  construction 
of  irrigation  systems,  the  erection  of  schoolhouses,  the  building  of  fences,  etc. 
There  is  due  the  Crow  Indians  from  the  sale  of  this  land  under  the  1904  agreement 
something  over  $200,000. 

The  land  within  the  present  boundary  of  the  Crow  Reservation  has  all  been 
allotted  to  individual  Indains  with  the  exception  of  certain  mountainous  lands 
lying  in  the  southern  and  southwestern  part  of  the  reservation.  The  unallotted 
portion,  of  which  there  are  approximately  300,000  acres,  is  in  the  Big  Horn  and 
Pryor  Mountains. 

There  are  11  irrigation  units  on  the  Crow  Reservation,  In  the  construction 
and  maintenance  of  these  units  only  Crow  money  has  been  used,  no  Government 
funds  having  been  expended.  The  units  were  constructed  under  Government 
supervision  and  are  maintained  and  operated  by  the  irrigation  division  of  the 
Indian  Bureau.  The  funds  for  construction,  and  for  the  operation  and  mainte- 
nance of  the  projects,  aside  from  collections  used,  have  been  provided  by  con- 
gressional appropriations  of  Indian  tribal  funds.  Beginning  with  the  act  of  May 
25,  1918  (40  Stat.  754),  making  appropriation  of  $200,000  from  tribal  funds  for 
irrigation  work  in  the  fiscal  year  1919,  reimbursement  to  the  tribal  fund  is  pro- 
vided for.     Previous  to  that  act  nothing  was  said  of  reimbursement. 

The  Crow  irrigation  units  are  known  as  the  Upper  Little  Horn  No.  2,  Forty 
Mile  Ditch  (40  miles  from  Fort  Curtis),  Lodge  Grass  Ditch  No.  1,  Lodge  Grass 
Ditch  No.  2,  Reno  Ditch,  Agency  Ditch,  Big  Horn  Ditch,  Pryor  Creek  Ditch, 
Soap  Creek  Ditch,  Lost  Creek  Ditch,  and  Coburn  Ditch. 

The  above-named  ditches  were  constructed  by  the  United  Statse  Government. 
The  cost  of  construction  and  the  cost  of  maintenance  up  to  July  1,  1923,  have 
all  been  paid  entirely  out  of  Crow  funds,  as  provided  by  congressional  enactment. . 

The  appropriations  for  the  Crow  irrigation  units  for  the  fiscal  year  ending 
June  30,  1924,  came  from  the  United  States  Treasury,  and  are  reimbursable,  as 
Crow  funds  were  nearly  exhausted. 

In  addition  to  the  above-named  irrigation  systems,  the  Crow  Indians  have  an 
interest  in  the  Two  Leggins  Ditch  and  in  the  Bozeman  Trail  Ditch.  In  securing 
the  interest  in  these  two  latter-named  ditches.  Crow  money  was  used. 

5.    LOCATION,    TRANSPORTATIOX,    AND    MARKETS 

State:  Montana  (southeastern  part) . 

Counties:  Big  Horn  and  Yellowstone. 

Townships:   1  to  9  south,  range  25  to  38  east. 

Railroads:  The  Chicago,  Burlington  &  Quincy  Raih^ay  runs  through  the 
reservation  along  the  Little  Big  Horn  River.  The  Bozeman  Trail  unit.  Forty 
Mile  unit,  Lodge  Grass  No.  1  and  No.  2  units,  Reno  unit,  Agency  units,  and  the 
Two  Leggins  units  are  on  or  very  near  the  railroad.  The  largest  unit,  the  Big 
Horn,  is  from  2  to  30  miles  distant  from  the  railroad. 

Railroad  stations:  Crow  Agency,  Hardin,  Lodge  Grass,  and  Wyola. 

Cities  and  towns:  Hardin,  population  1,000,  on  reservation;  Billings,  jjopula- 
tion  20,000,  10  miles  from  Lodge  Grass  unit;  Sheridan,  Wyo.,  15,000,  50  miles 
from  Upper  Little  Horn  unit. 

Highways  and  roads:  Custer  Battlefield  Highway  follows  the  line  of  the  rail- 
way across  the  reservation  and  is  surfaced  with  gravel.  All  other  roads  are 
unimproved. 

Markets:  Markets  for  farm  produce  are  local.  Stock  is  shipped  to  the  eastern 
markets. 

6.    AREA    AND    CLASSIFICATION    OF    RESERVATION    LANDS 

Acreage  in  reservation  as  first  established  (estimated) 2,  313,  213 

Acreage  in  reservation  at  present 2,  256,  463 

Allotment  was  begun  in  1890.  All  Indians  were  allotted  without  reference  to 
age  or  sex  and  each  one  received,  on  the  average,  600  acres.  The  total  area 
allotted  was  1,918,912  acres,  and  approximately  3,500  allotments  made.  Of  this 
number,  1,426  were  allotted  on  irrigable  land,  with  a  total  of  approximately 
63,000  acres.  Three  hundred  and  two  of  these  allotments  have  been  sold. 
Approximately  1,500,000  acres  are  now  held  under  trust  patents.  These  Indians 
are  not  permitted  to  sell  their  entire  allotments,  but  must  retain  at  least  320 
acres,  if  their  allotments  were  made  prior  to  1920.     In  1927   additional  allot- 
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ments  were  selected  for  those  born  subsequent  to  1920,  and  52,020  acres  on  this 
schedule  are  awaiting  approval. 

In  making  the  allotments  the  effort  has  been  to  give  each  Indian  an  equitable 
share  of  the  value  of  the  land,  and  for  this  purpose  irrigable,  dry  farm,  and 
grazing  lands  have  been  valued  in  the  ratio  of  4,  2,  and  1,  respectively.  The 
price  received  by  allottees  for  the  land  sold  is  estimated  to  be  $8  per  acre. 

7.    POPULATION    AND    HEALTH    CONDITIONS 

The  Indians  of  this  reservation  are  of  the  Crow  Tribe. 


1920 


1925 


1927 


Indian  population. 

Indian  births 

Indian  deaths 

White  population. 


1,719 
61 
59 

1,200 


1,781 


1,000 


1,854 
76 
46 

1,200 


Indians  having  tuberculosis  (450  examined)  -  - 56 

Indians  having  trachoma. 444 

Indian  families  living  in  permanent  homes 307 

Full-blood  Indians 1,069 

Less  than  full  blood 785 

Indians  receiving  rations None 

8.   CLIMATE 

Period  covered  by  reliable  records,  1879  to  1927. 

Range  in  elevation  of  irrigable  area,  2,500  to  3,500  feet. 

Maximum  temperature,  107°;  minimum  temperature,  48°  below  zero. 

Average  maximum  temperature,  60°;  average  minimum  temperature,  31°. 

Average  annual  precipitation,  14.56;  average  annual  rain,  9  inches;  average 
annual  snow,  44  inches. 

Average  date  last  killing  frost,  spring.  May  15;  average  date  first  killing  frost, 
fall,  September  26. 

Average  growing  season,  144  days. 

9.    TOPOGRAPHY,    SOIL,    AND    DRAINAGE 

(o)  Topography. — No  topographic  survey  of  irrigable  area  has  been  made. 
Approximately  70  per  cent  of  irrigable  area  is  uniform  as  to  slope  and  about 
30  per  cent  is  broken  by  isolated  ridges  or  depressions. 

Per  acre  cost  of  clearing,  plowing,  leveling  and  ditching  smoothest  lands  of 
irrigable  area,  estimated  $10,  roughest  lands,  $50;  average  lands,  $15. 

(6)  Soil. — No  soil  survey  of  irrigable  area  has  been  made.  Practically  all  lands 
have  a  clay  loam  soil  3  to  10  feet  or  more  in  depth.  Blue  joint  grass  is  the  native 
vegetation. 

(c)  The  following  areas,  formerly  productive,  have  been  rendered  non-produc- 
tive by  seepage  and  alkali;  no  drainage  has  been  provided: 


Unit 


Big  Horn 

Two  Leegins , 

Lodge  Grass  No.  1 

Reno 

Agency 

Total 


Approxi- 
mate 
acreage 
affected 


320 
200 
120 
120 
360 


1,120 


(d)  Irrigation  methods  and  water  delivery. — The  furrow  and  wild  flooding  are 
the  methods  used  in  irrigating  on  tliis  project.  Water  is  furnished  on  demand. 
There  are  no  measuring  devices  for  ascertaining  the  head  delivered. 

(c)   Duty  of  water. — No  data  available. 
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(/)  Average  crop  production. — Alfalfa,  1.5  tons;  barley,  17.5  bushels;  sugar 
beets,  10  tons;  corn,  22  bushels;  native  hay,  0.9  ton;  oats,  24  bushels;  potatoes, 
102  bushels;  wheat,  25  bushels. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

(a)  Source. — The  principal  sources  of  water  supply  for  the  irrigation  develop- 
ment on  the  Crow  Indian  Reservation  are  the  following  streams: 

(1)  The  Big  Horn  River  from  which  the  Big  Horn  and  Two  Leggins  Canals 
are  diverted:  This  stream  has  a  watershed  of  20,720  square  miles  at  an  average 
elevation  of  about  5,000  feet.  The  maximum  flow  is  10,120  second-feet;  minimum 
flow,  1,751;  mean  flow,  7,162. 

(2)  The  Little  Big  Horn  River,  from  which  the  Fort}^  Mile,  Bozeman  Trail,. 
Reno,  Agency,  and  Upper  Little  Horn  No.  2  Canals  are  diverted:  This  stream 
has  a  watershed  of  1,275  square  miles  at  an  average  elevation  of  4,000  feet.  The 
maximum  flow  is  631  second-feet;  minimum,  116  second-feet;  average,  441 
second-feet. 

(3)  Lodge  Grass  Creek  from  which  Lodge  Grass  Canals  Nos.  1  and  2  are 
diverted:  The  maximum  flow  of  this  stream  is  130  second-feet;  the  minimum^ 
13  second-feet;  average,  76  second-feet. 

(4)  Soap  Creek,  from  which  the  Soap  Creek  Canal  is  diverted:  Maximum 
flow,  44  second-feet;  minimum,  11  second-feet;  average,  26  second-feet. 

(5)  Pryor  Creek,  from  which  the  Pryor  Creek  Canals  are  diverted.  Area  of 
watershed,  800  square  miles;  average  elevation,  4,000  feet.  Maximum  discharge 
of  stream,  84  second-feet;  minimum,  22  second-feet;  average,  72  second-feet. 

There  are  no  storage  reservoirs  in  connection  with  this  irrigation  development^ 
but  all  canals  are  diverted  from  the  natural  flow  of  the  streams. 

(6)  Water  rights. — Water  was  first  diverted  into  some  of  the  Government- 
constructed  ditches  in  1893.  Water  filings  in  compliance  with  State  laws  have 
been  made  on  the  various  streams  and  for  the  various  canals  beginning  with 
1905.  On  the  Big  Horn  River  there  is  a  filing  for  788  second-feet  for  the  Big 
Horn  Canal  and  of  600  second-feet  for  the  Two  Leggins  Canal.  On  the  Little 
Big  Horn  River  there  are  filings  of  72  second-feet  for  the  Upper  Little  Horn 
Canal;  28  second-feet  for  the  Forty  Mile,  112  second-feet  for  the  Reno;  167 
second-feet  for  the  Agency  Canal.  On  Lodge  Grass  Canal  there  is  a  filing  of 
135  second-feet  for  Lodge  Grass  No.  1  and  46  second-feet  for  Lodge  Grass  No.  2. 
On  Soap  Creek  the  filing  is  for  46  second-feet;  on  Pryor  Creek  87;  on  Lost  Creek 
60  and  Coburn  Canal  17  second-feet. 

11.    GENERAL  PLAN   OF  IRRIGATION  DEVELOPMENT,  DESCRIPTION,  AND  SUMMARY  OF 

PROJECT    WORKS 

(a)  The  project  consists  of  13  units  as  follows:  Big  Horn,  Two  Leggins,  Soap 
Creek,  Upper  Little  Horn  No.  2,  Bozeman  Trail,  Forty  Mile,  Reno,  Agency, 
Lodge  Grass  No.  1,  Lodge  Grass  No.  2,  Pryor  Creek,  Coburn,  and  Lost  Creek. 

(6)   Units  of  project: 

Big  Horn 

Acreage  arable 28,706.2. 

Acreage  irrigable .. 26,087. 

Water  supply Big  Horn  River. 

Main  canal  completed 1905. 

Main  canal  capacity 720  second-feet. 

Length  of  main  canal 33.1  miles. 

Length  of  laterals 92.  8  miles. 

Structures 811  timber,  334  concrete. 

Estimated  cost  of  completed  units $1,577,608.35. 

Estimated  per  acre  completed $55. 

Construction  cost  June  30,  1927 $1,197,828.99. 

Per  acre  construction  cost $41.72. 

Per  cent  of  project  completed 75. 

With  one  exception  the  principal  structures  on  the  main  canal  are  of  concrete. 
The  numerous  concrete  drops  necessary  to  take  care  of  the  excessive  fall  has 
added  materially  to  the  cost.  The  drops  in  the  laterals  are  of  concrete,  but 
all  the  farm  turnouts  are  of  wood.  Since  1918  about  40  per  cent  of  this  land 
has  been  leased  in  large  bodies  to  one  corporation,  and  the  water  has  been  taken 
from  the  main  east  and  west  laterals,  constructed  generally  on  section  lines. 
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When  the  leases  expire  and  the  land  is  farmed  by  the  allottees  or  to  lessees  who 
farm  it  in  smaller  areas,  it  will  be  necessary  to  build  laterals  to  every  40-acre 
tract,  and  it  is  this  expense  that  is  included  in  the  additional  amount  to  complete 
the  unit. 

Two  Leggins  unit 

Source  of  water  supply Big  Horn  River. 

Means  of  diversion Brush  and  concrete  dam. 

Acreage  arable 5,642, 

Area  under  constructed  works 5,462. 

Main  canal  completed About  1908. 

Main  canal  capacity 400  second-feet. 

Length  of  laterals 23.9  miles. 

Structures  (in  laterals) 13  timber. 

Estimated  cost  of  completed  project $108,827.42. 

Estimated  per  acre  cost $19.25. 

Construction  cost  June  30,  1927 $105,786.18. 

Per  acre  constructed  cost $18.75. 

Per  cent  completed 95. 

This  unit  was  constructed  by  a  private  company,  the  Government  purchasing 
water  for  the  5,642.46  acres  of  trust  Indian  land.  The  United  States  Indian 
irrigation  service  constructed  laterals  to  about  80  per  cent  of  the  Indian  allot- 
ments. 

The  additional  cost  to  complete  project  is  for  building  laterals  to  allotments 
to  which  water  has  not  been  delivered.  The  private  company  alluded  to  con- 
structed the  main  canal  with  the  necessary  structures  and  turnouts.  About  50 
per  cent  of  the  main  canal  structures  are  built  of  concrete. 

Soap  Creek  unit 

Source  of  water  supply Soap  Creek. 

Means  of  diversion Brush  and  rock  dam. 

Acreage  arable 1,816.8. 

Acreage  irrigable 1,681.5. 

Main  canal  completed 1894. 

Main  canal  capacity 240  second-feet. 

Main  canal  length 7.5  miles. 

Structures 13  timber,  12  concrete 

Estimated  cost  of  completed  project $121,132.50. 

Estimated  per  acre  cost : $67. 

Construction  cost  June  30,  1927 $37,461.61. 

Per  acre  construction  cost  June  30,  1927 $20.62. 

Per  cent  completed 30. 

No  Government  money  used  in  the  construction  of  laterals.  With  reference 
to  leasing,  the  conditions  on  this  unit  are  similar  to  those  under  the  Big  Horn; 
about  50  per  cent  of  the  area  under  this  unit  is  leased  to  one  corporation,  who 
take  the  water  from  the  main  canal  turnout.  At  the  expiration  of  the  lease  it 
will  be  necessary  to  construct  permanent  laterals  to  each  80-acre  tract.  The 
estimate  includes  the  expense  of  installing  concrete  drops.  No  surveys  have 
been  made  to  determine  the  estimated  cost,  and  the  above  is  only  an  approxima- 
tion.    Seventy-five  per  cent  of  the  structures  in  the  main  canal  are  of  concrete 

Upper  Little  Horn  No.  2  unit 

Source  of  water  supply Little  Big  Horn  River. 

Means  of  diversion Direct  from  river. 

Acreage  arable 3,361.2. 

Acreage  irrigable 2,811.5. 

Main  canal  completed About  1914. 

Main  canal  capacity 115  second-feet. 

length  of  main  canal 8.7  miles. 

Storage None  required. 

Length  of  laterals 5.7  miles. 

Structures 111  timber,  02  concrctr. 

Estimated  cost  of  completed  project $148,856.15. 

Estimate  per  acre  cost  completed  project.  _  $46. 
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Construction  cost  to  June  30,  1927 $134,700.67. 

Per  acre  construction  cost  to  June  30,  1927.  $40.07. 
Per  cent  completed 90. 

The  comparatively  high  cost  per  acre  of  this  unit  is  due  to  the  excessive  slope 
of  the  land,  30  to  40  feet  to  the  mile.  To  a  certain  extent  this  also  applied  to 
the  main  ditch,  but  conditions  are  such  that  concrete  chutes  could  be  installed 
to  take  care  of  the  excessive  fall  instead  of  drops.  There  are  also  a  number  of 
large  flumes  of  considerable  length  on  the  main  canal  and  these  added  materially 
to  the  cost.  The  cost  to  complete  project  is  for  building  laterals  to  allotments 
to  whicii  water  has  not  been  delivered,  most  of  these  allotments  lying  along  the 
river. 

Bozeman  7" rail  Ditch 

Source  of  water  supply Little  Big  Horn  River. 

Means  of  diversion Direct  from  river. 

Acreage  arable 1,961.3. 

Acreage  irrigable 1,961.3. 

Main  canal  completed 1922. 

Main  canal  capacity 70  second-feet. 

Length  of  main  canal 10  miles. 

Storage None. 

Construction  cost  June  30,  1927 $24,004.51. 

Acre  construction  cost $12.27. 

This  is  the  area  of  trust  Indian  lands  under  the  ditch  for  which  the  Govern- 
ment purchased  water  from  a  private  company  who  constructed  the  main  ditch. 
No  laterals  have  been  constructed  by  the  Government,  the  water  being  delivered 
by  the  company  from  the  main  canal  turnouts. 

Forty-mile  unit 

Source  of  water  supply Little  Big  Horn. 

Means  of  diversion Direct  from  river. 

Acreage  arable 1,059.5. 

Acreage  irrigable 938.4. 

Main  canal  completed 1896. 

Main  canal  capacity 100  second  feet. 

Length  of  main  canal 4.1  miles. 

Storage None. 

Length  of  laterals 4.2  miles. 

Structures 40  timber,  3  concrete. 

Estimated  cost  completed  project $21,338.72. 

Estimate  per  acre  cost  completed  project-  $21. 

Construction  cost  June  30,  1927 $12,821.19. 

Acre  construction  cost  June  30,  1927 $12.10. 

Per  cent  completed 60. 

The  amount  to  complete  project  includes  the  replacement  of  the  timber 
structures  in  the  main  ditch  by  concrete  and  the  reconstruction  of  the  lateral 
system.  Large  cottonwood  trees  have  grown  in  the  laterals  constructed  in  1895, 
and  they  are  so  close  together  in  one  or  two  of  the  laterals  that  it  would  be  cheaper 
to  construct  new  laterals.  The  early  laterals  were  built  without  any  regard  to-' 
subdivision  lines,  and  in  rebuilding  it  would  be  desirable  to  locate  the  laterals 
along  the  property  lines  where  it  is  possible  to  do  so.  At  the  present  time  there 
is  not  a  great  deal  of  land  being  irrigated  and  it  is  possible  to  supply  enough 
water  through  the  old  laterals,  but  if  the  land  is  ever  intensively  farmed  it  will 
probably  be  necessary  to  cut  out  the  large  cottonwood  trees  or  build  new  laterals. 
There  are  several  allotments  to  which  no  laterals  have  ever  been  constructed. 

Reno  unit 

Source  of  water  supply Little  Big  Horn  River. 

Means  of  diversion Brush  and  rock  dam. 

Acreage  arable 3,619.9. 

Acreage  irrigable 3,019.2. 

Main  canal  completed 1919. 

Main  canal  capacity 85  second-feet. 
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Xength  of  main  canal 9.8  miles. 

Storage None. 

Length  of  laterals 13.1  miles. 

Structures 129  timber,  54  concrete. 

Estimated  cost  completed  project $103,772.40. 

Estimated  per  acre  cost $29. 

Construction  cost  June  30,  1927 $96,817.38. 

Acre  construction  cost  June  30,  1927____  $26.75. 

Per  cent  completed 75. 

All  of  the  structures  in  the  main  canal,  with  the  exception  of  two  or  three 
turnouts  and  the  bridges,  are  constructed  of  concrete  and  steel.  All  drops  in 
the  laterals  are  of  concrete.  The  cost  to  complete  project  represents  the  expense 
of  building  laterals  to  allotments  to  which  no  water  has  been  delivered  and  the 
Area  is  the  difference  between  acreage  arable  and  acreage  irrigable. 

Agency  unit 

Source  of  water  supply Little  Big  Horn . 

Means  of  diversion Concrete  dam. 

Acreage  arable 6,113.9. 

Acreage  irrigable 5,324.1. 

Main  canal  completed About  1895. 

Length  of  main  canal 10.9  miles. 

Main  canal  capacity 209  second-feet. 

Storage None. 

Length  of  laterals 32.5. 

Structures 244  timber,  56  concrete. 

Estimated  cost  completed  project $159,703.96. 

Estimated  cost  per  acre  completed  pro-  $27. 
ject. 

Construction  cost  June  30,  1927 $146,324.44. 

Acre  construction  cost  June  30,  1927 $23.93. 

Per  cent  completed 90. 

The  estimated  additional  amount  to  complete  project  is  for  the  replacement  of 
a  number  of  timber  structures  in  the  main  canal  by  concrete,  to  reconstruct  some 
of  the  laterals  built  in  1896  and  1897  and  which  were  not  located  on  subdivision 
lines,  and  to  construct  laterals  to  allotments  to  which  no  water  has  been  delivered. 
Most  of  the  allotments,  to  which  no  laterals  have  been  constructed,  are  adjacent 
to  or  near  the  river  and  the  work  will  be  comparatively  expensive  on  account  of 
the  rough  topography.  There  are  several  timber  structures  in  the  laterals,  such 
£LS  drops,  that  will  have  to  be  replaced  by  concrete. 

Lodge  Grass  No.  1  unit 

Source  of  water  supply Lodge  Grass  Creek. 

Means  of  diversion Brush  and  rock  dam. 

Acreage  arable 4,876. 

Acreage  irrigable 3,921.7. 

Main  canal  completed About  1896. 

Main  canal  capacity 200  second-feet. 

Length  of  main  canal 13  miles. 

Storage None. 

Length  of  laterals 26  miles. 

Structures 177  timber,  11  concrete. 

Estimated  cost  completed  project $143,993.03. 

Eastern  cost  per  acre  completed  project $29. 

Construction  cost  June  30,  1927 $113,195.88. 

Per  acre  construction  cost  June  30,  1927 $23.21. 

Per  cent  completed.. 75. 

The  estimated  additional  amount  to  complete  project  covers  the  cxixmisc  of 
replacing  several  timber  structures  in  the  main  canal  by  concrete  and  the  con- 
struction of  laterals  to  allotments  to  which  no  water  has  been  delivered.  There 
are  practically  no  concrete  structures  in  the  laterals  that  are  now  built.  The 
proposed  lateral  construction  will  be  comparatively  high  in  cost  on  account  of 
the  rough  condition  of  the  land  through  which  they  will  have  to  be  constructed. 
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Lodge  Grass  No.  2  unit 

Source  of  water  supply Lodge  Grass  Creek. 

Means  of  diversion Brush  and  rock  dam. 

Acreage  arable 1,606. 

Acreage  irrigable 898. 

Main  canal  completed 1925. 

Main  canal  capacity 37  second-feet. 

Length  of  main  canal 4.4  miles. 

Structures 23  timber. 

28  concrete. 

Estimated  cost  of  completed  project $68,975.83. 

Estimated  acre  cost  completed  project $44. 

Construction  cost  June  30   1927 $55,385.84. 

Acre  construction  cost  June  30,  1927 $33.48. 

Per  cent  completed 70. 

The  estimated  additiona]  amount  to  complete  includes  the  cost  of  building 
laterals  to  allotments  to  which  water  can  not  be  delivered  at  the  present  time. 
There  is  a  considerable  amount  of  fal^  to  the  land  which  will  make  it  necessary 
to  install  a  number  of  drops  in  the  laterals  and  this  condition  necessitated  the 
installation  of  a  number  of  drops  and  chutes  in  the  main  ditch.  The  compara- 
tively high  cost  of  construction  per  acre  is  due  to  the  fact  that  all  the  drops  and 
chutes  were  built  of  concrete,  the  material  for  which  had  to  be  hauled  an  average 
of  eight  miles.     Most  of  the  ditch  work  was  side  hill  construction. 

Pryor  Creek  units 

(This  includes  Pryor,  Lost  Creek,  and  Coburn  units) 

Water  supply Pryor  and  Lost  Creeks. 

Means  of  diversion Brush  and  rock  dam. 

Acreage  arable 4,465.32. 

Acreage  irrigable 3,877.71. 

Main  canal  completed About  1895. 

Main  canal  capacity 20  second-feet. 

Length  of  main  canal 9.2  miles. 

Length  of  laterals 17.3  miles. 

Strictures 79  timber,  2  concrete. 

Estimated  cost  completed  project $136,699.62. 

Estimated  acre  cost  completed  project $30. 

Construction  cost  June  30,  1927 $51,  867.79. 

Acre  construction  cost  June  30,  1927 $11  62. 

Per  cent  completed 40. 

The  estimated  additional  cost  to  complete  project  covers  the  cost  of  replacing 
the  diversions  and  other  structures  in  the  main  ditches  by  concrete,  practically 
rebuilding  the  Coburn  subunit,  relocating  and  rebuilding  laterals  so  that  they 
will  be  on  subdivision  lines,  and  constructing  laterals  to  allotments  to  which  no 
water  has  ever  been  delivered. 

12.    SUMMARY    OF    PROJECT    WORKS 

(a)  Storage  reservoirs. — None. 

(6)  Diversion  structures. — Two  concrete;  eight  brush  and  rock;  five  concrete 
wing  dam. 

(c)  Canal  structures. — Costing  over  $2,000  each,  26  concrete.  2  masonry,  12 
wood;  costing  $500  to  $2,000  each,  164  concrete,  5  wood;  costing  from  $100  to 
$500  each,  342  concrete,  53  wood;  costing  less  than  $100  each,  16  concrete, 
1,564  wood. 

Bridges,  342  wood,  16  concrete. 

Culverts,  81  wood,  30  concrete,  16  steel. 

Flumes,  steel,  32;  range  in  size,  48  to  240  inches;  total  length,  5,428  feet. 

Flumes,  wood,  11;  range  in  size,  1  to  18  square  feet;  total  length,  1,560  feet. 
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(d)   Irrigation  canals  and  laterals 

Capacity  500  to  1  000  second-feet  (miles) 33.  1 

Capacity  100  to  250  second-feet  (miles) 78.  6 

Capacity  15  to  50  second-feet  (miles) 197.  1 

Capacity  less  than  15  second-feet  (miles) 12,  7 

321.  5 
(e)    Drains. — None. 

(/)    Buildings. — One  office,  19  residences,  6  barns,  8  warehouses;  Approximate 
value   $35,000. 

ig)    Telephone  system. — Miles  of  line,  40.9;  stations,  20. 

13,    AREA    AND    UTILIZATION    OF    IRRIGABLE    LANDS 

(a)    Utilization  of  Government  project  lands  {entire  project) 


Entire  project 


1.  Acreage  arable  1 

2.  Acreage  irrigable  *. 

3.  Acreage  irrigated 

4.  Acreage  cultivated 

5.  Total  crop  value... 

6.  Average  acre  crop  value 

7.  Indians  farming 

8.  Lessees  farming 

9.  White  owners  farming 

10.  Under  canal  but  dry  farmed. 


1924 


52,231 
20, 372 


$391, 173 

$15 

181 

117 

81 

11,  599 


1925 


56,  030 
22,682 


$419, 857 
$15 
148 
140 
57 
996 


1926 


62,229 

56,163 

8,369 

»  23,  867 

$455,  553 

$17 

150 

150 

70 

21,630 


(6)    Utilization  of  land  owned  by  Indians   and  not   leased    {Government   project) 

{farmed  by  Indians) 


1924 


1925 


1926 


1.  Acreage  irrigable 

2.  Acreage  irrigated 

3.  Acreage  cultivated 

4.  Families  farming 

5.  Cultivated  per  family. 

6.  Total  crop  value 

7.  Crop  value  (acre) 

8.  Crop  value  (family)... 


41, 813 
4.989 


181 


$63, 874 

$10 

$352 


43,207 
2,703 


148 


$42, 151 

$9 

$217 


43, 155 

535 

4,204 

150 

28 

$50,906 

$12 


(c)    Utilization  of  land  owned  by  Indians  and  leased  {Government  project)  {farmed 

by  lessees) 


1924 

1925 
14,281 

1926 

1,  Acreage  irrigated 

10,925 

4,674 

2.  Acreage  cultivated-                                                      . 

14,  307 

3,  Number  of  lessees 

117 

$259, 963 

$20 

140 

$300,549 

$21 

150 

4,  Total  crop  value  

$299, 969 

5.  Crop  value  (acre) 

$21 

*■  Acreage  arable:  Ultimate  irrigable  acreage  when  project  is  completed. 

» Acreage  irrigable:  Now  under  constructed  works, 

>  Excess  of  acreage  cultivated  over  acreage  irrigated  is  the  acreage  under  canal  that  was  dry  fanned. 
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14.    PRINCIPAL    CROPS,    CROP    YIELDS,    AND    RETURNS 

(a)   Detailed  crop  data  project  lands  farmed  {1927) 


1 

Average 

Average 

Average 

Crop 

j  Acreage 

yield  per 

price  per 

value  per 

Total  value 

i 

acre 

unit 

acre 

Indian  farmers: 

1 

Alfalfa 

!        1,368 

1.37 

$7.35 

$10.07 

$13, 786.  OC 

Clover.. 

,            116 

.92 

7.39 

6.82 

792.00 

Hav 

929 

.79 

6.08 

4.81 

4, 470. 00 

Oats 

367 

22.27 

.50 

11.13 

4,086.50 

Wheat 

1.313 

15.46 

1.10 

17.00 

22, 337.  70 

111 

46.24 

5,133.46 

1      >4,204 

12.27 

50,  905.  65 

Lessees: 

1 

Alfalfa 

'        2,735 

1.74 

7.23 

12.70 

34,  758.  00 

Barley 

'            401 

24.60 

.60 

14.70 

5,919.00 

Beans 

i            302 

9.80 

2.40 

23.52 

7,108.80 

Beets,  sugar 

;            661 

11.92 

8.50 

101. 32 

66, 980. 00 

Hay 

- 749 

1.06 

5.93 

6.29 

4,  725. 00 

Oats 

!        1,090 

25.85 

.50 

12.92 

14,089.50 

Wheat .- 

— -1        8,004 

17.46 

11.10 

19.20 

153,  749.  20 

!            365 

34.63 

12,  639. 10 

1    »  14, 307 

20.95 

299,968.60 

White  owners: 

Alfalfa 

:         1,368 

1.91 

7.01 

13.39 

18,  279.  00 

Hay 

;            430 

1.04 

6.44 

6.70 

2,  887. 00 

Oats...- 

439 

30.24 

.50 

15.12 

6,  638.  50 

Wheat 

2,731 

18.28 

1.10 

20.11 

M,  918.  60 

Miscellaneous 

408 

53.18 

21,  695.  50 

;        5, 376 

....i... 

19.47 

104, 678.  60 

1 

1  Of  the  4,204  acres  farmed,  only  535  acres  were  irrigated. 
»  Of  the  14,307  acres  farmed,  only  4,674  acres  were  irrigated. 

15.    ECONOMIC    CONDITIONS    AMONG    PROJECT    FARMERS    (INDIANS) 


1924 


1.  Number  of  Indian  farms. ..'. 

2.  Indian  families  farming 

3.  Livestock:  Horses,  beef  cattle,  dairy  cattle,  sheep,  hogs 

4.  Estimated  value,  livestock  per  farm 

5.  Equipment:  Plows,  mowers,  tractors,  truck,  autos 

6.  Estimated  value,  equipment  per  farm 

7.  Acreage  farmed  by  Indians 

8.  Acreage  farmed  per  family... 

9.  Average  crop  value  per  acre 

10.  Average  crop  value  per  family 

11.  Per  acre  cost,  assessment  against  Indians  (per  cent) 

12.  Per  acre,  operation  and  maintenance  assessments  against  Indians. 

13.  Acres,  Indian  land  leased: 

Irrigated,  estimated 

Not  irrigated  (farm),  estimated 

14.  Average  rental  per  acre: 

Irrigated 

Not  irrigated  (farm) 

15.  Approximate  total  rental 

16.  Indian  land  sold: 

Irrigable... 

Not  irrigable 

17.  Average  sale  price  per  acre,  irrigable 

18.  Approximate  total  sale  price 

19.  Number  Indians  receiving  payments  from  timber,  agricultural, 

and  grazing  leases,  oil,  power,  etc 

20.  Average  per  capita  payment  from  above  funds  (estimated) 

21.  Average  total  payment  to  Indians  from  above  sources 

22.  Indian  reimbursable  indebtedness 

23.  Amount  paid  on  reimbursable  indebtedness 

24.  Number  of  Indians  receiving  rations 

25.  Indian  tribal  fund  (amount) 

26.  Source  of  tribal  fund:  Grazing  fees,  tribal  land. 


1925 


230 

(') 

>  $241, 009 

$1, 047 

i  $64, 179 

$279 

(') 

(») 

(0 

0) 

5 
$1.50 

20,000 
150,000 

$3.60 
$1  , 
$300,000  I 

40 

3, 023.  97 

$10 

$18,  661 

1,854 

$160 

$260,000 

$66,389 

$24,485 

None. 


250 

(0 

5  $241, 009 

$964 

3  $64, 179 

$256 

(0 

(') 

5 
$1.40 

20,000 
150,000 

$3.00 

$1 

$300,000 


4,  916.  68 
$22  , 
$46,352  I 

1,800 

$150 

$250,000 

$36,398 

$7,  502 

None. 


1926 


245 

1  $150, 605 

$614 

*  $78, 426 

$320 

10,046 

»41 

$8.49 

$350 

(«) 

$1.00 

20,000 
160,000 

$3.00 

$1 

$300,000 

40.06 

7,  446.  87 

$20 

$51,  539 

1,800 

$150 

$250,000 

$41,  339 

$10,  742 

None. 

■  $89,  559 


1  No  record.  '  Fiscal  year  1925.  '  Fiscal  year  1926.  *  Fiscal  year  1927. 

•  Modified  act  May,  1926.    .Assessments  not  fixed  under  this  act. 
7  As  of  June  30,  1927. 


» Average. 
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16.    PROJECT  OPERATION  AND  MAINTENANCE 

(a)   Organization 
Employees :  Salary 

Project  engineer  (1) $3,  100 

Instrument  man  and  clerk  (1) 1,  860 

Ditch  riders  (9) 1,  440 

All  ditch  riders  are  employed  throughout  the  year.  Quarters,  fuel,  and  light 
are  supplied.  Both  horses  and  autos  are  used  in  patroling  the  systems,  but 
mostly  horses,  which  are  furnished  by  the  ditch  riders.  No  Government  autos 
are  furnished  ditch  riders. 

(6)  Annual  expense. — Total  expenditure  for  operation  and  maintenance  during 
fiscal  year  1927,  $68,727.18. 

(c)   Comparison  vnth  neighboring  irrigation  projects,  either  Government,  corporate^ 

or  private 


Asto- 

Crow  project 

Two  Leggins 

Elevation  

3,300  feet    

3,300  feet. 

Growing  season 

144  days 

144  days. 

Sou     

Clay  loam           ..      

Clay  loam. 

Water  supply 

Big  Horn  and  tributaries 

Hay,  grain,  beets       

Big  Horn. 

Crops  grown  

Hay,  grain,  beets. 

Per  acre  crop  value 

$19 -. 

No  data. 

Quality  of  construction     

50  per  cent  con- 
crete. 
No  data. 

Total  construction  cost    $1,978,408.10 

Annual  per  acre  construction  assessment About  $1.50^  ..  _  . 

Paid  up. 

Annual  per  acre  operation  and  maintenance  assessment 

(1926). 
Per  cent  of  irrigable  land  cultivated 

$11 

$1.2 

35  per  cent    .- 

About  70  per  cent.- 

Main  canals  and  laterals. 


<  Just  for  main  canal. 


17.    PROJECT  FINANCES 

(a)   Construction  cost  and  collections  to  June  SO,  1927 

Reimbursable  moneys __*_ $2,  016,  865.  77 

Less  inventory 37,  930.  78 

Total  construction  cost 1,  978,  934.  99 

Estimated  cost  to  complete  for  63,228.65  acres,  the  total  proposed 

ultimate  area 2,  590,  907.  98 

Present  cost  per  acre  for  56,163.20  acres 31.  00 

Estimated  per  acre  cost  when  completed 50.  00 

Per  acre  value  of  land  without  irrigation 25.  00 

Per  acre  value,  land  when  irrigated 75.  00 

Increased  per  acre  value  by  irrigation 50.  00 


Unit  or  division  of  project 


Estimated  cost 

to  complete 

project 


Per  acre 
to  date 


Per  acre 

when 
complete 


Increased 
per  acre 
irrigated 


Bignom 

Soap  Creek 

Agency 

Reno 

Lodge  Orass 

Pryor  Creek 

Upper  Little  No.  2. 

Two  Leggins 

Forty  Mfle 

Bozeman  Trail 

Lodge  Orass  No.  2. 


$1, 577, 
121, 
159, 
103, 
143, 
136, 
148, 
108, 
21, 


608.85 
132.60 
703.96 
772.40 
993.03 
699.62 
856.15 
827.42 
338.72 


69,975.83 


$41.72 
20.62 
23.93 
26.75 
23.21 
11.62 
40.07 
18.75 
12.10 
12.27 
34.48 


$55.00 
67.00 
27.00 
29.00 
29.00 
30.00 
46.00 
19.25 
21.00 


44.00 


$35. 00 
55.00 
C().  00 
65.00 
C2.00 
35.00 
50.00 
05.00 
50.00 
50.00 
46.00 
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(6)  Collection  of  construction  cost. — An  effort  has  been  made  to  collect  construc- 
tion cost  assessments  under  the  provisions  of  the  act  of  June  4,  1920,  but  with 
very  little  success.  The  attempt  to  collect  resulted  in  a  law  suit,  which  held  the 
matter  in  abeyance. 

The  act  of  May  26,  1926,  amends  the  act  of  June  4,  1920,  and  removes  large 
sums  from  the  reimbursable  status.  When  the  actual,  reimbursable  charge,  in 
accordance  with  the  act  of  May  26,  1926,  is  announced  by  the  Secretary  of  the 
Interior,  it  will  undoubtedly  result  in  removing  the  greater  portion  of  the  accrual* 
as  now  written  up  in  the  Crow  project  water-users  ledgers. 

The  following  table  gives  assessment  accruals,  payments  and  delinquencies 
by  units. 


Unit 


Big  Horn 

Soap  Creek 

Agency .-. 

Reno 

Lodge  Grass 

Pryor  Creek 

Upper  Little  No.  2.. 

Two  Leggins.. 

Bozeman  Trail 

Lodge  Grass  No.  3  ». 


Total  con- 
struction 


Total  construction 
collections  to  date 


to  date 


Indians 


$281,  704. 18 
10,  525.  54 
35, 470.  65 

23,  285. 01 
25,  241.  31 
11,226.60 

24,  310. 35 
27,  659. 08 

7,  614.  87 


$101.  23 


27.30 


268.94 


2,  884. 49 


Whites 


Total  con- 
struction 
delinquencies 
to  date 


1  $605. 50 


315.22 

15.41 

2  401. 05 

50.03 


120.29 


$281, 
10, 
35, 
23, 
24, 
11, 
24, 
27, 
4, 


101.  33 
526.  54 
155.  43 
269.  60 
957.  21 
176.  57 
04L41 
538.  79 
730.  38 


1  This  includes  $103.88  advance  payments. 
»  This  includes  $144.25  advance  payments. 
8  No  construction  assessments  made. 

(d)  Operation  and  maintenance  collections  to  June  30,  1927. — The  area  to  which 
water  can  be  delivered  is  used  as  the  basis  for  computing  the  per  acre  annual 
operation  and  maintenance  assessments,  which  assessments  are  made  for  one  year, 
due  the  date  made — December  1 — of  each  year.  Collections  are  made  of  all 
landowners  under  constructed  works  and  lessees  on  Indian  lands  and  in  order  to 
enforce  collections,  the  delivery  of  water  is  refused  and  7  per  cent  interest  charged 
on  delinquencies.  In  order  to  compute  operation  and  maintenance  assessments, 
the  total  operation  and  maintenance  cost  for  one  fiscal  year  is  divided  by  the  total 
area  under  constructed  works  and  this  method  has  been  found  to  be  fair  and  satis- 
factory. 

Total  operation  and  maintenance  assessments  to  date $596,  096.  02 

Total  operation  and  maintenance  collections  to  date 249,  241.  12 

Total  operation  and  maintenance  collections  to  date  from — 

Indians 27,  915.  35 

White  owners 91,  908.  42 

Lessees. 129,  617.  35 

Total  operation  and  maintenance  delinquencies  to  date 346,  854.  90 

Total  penalties  on  delinquencies  to  date 3,  064.  68 

1924  1925        I        1926 


Per  acre  operation  and  maintenance  assessments  on — 

Indian  land  not  leased 

Indian  land  leased 

White-owned  land 


$L50 
1.50 

1.50 


$L40 
1.40 
L40 


i$1.00 
11.00 
11.00 


1925                1926 

i 

1927 

Operation  and  maintenance  collections  on- 
Indian  land  not  leased 

1 

$572.82       $2,279.78 
12,372.52  i      7,056.12 
10,661.17  1      9,907.53 

48,621.03  i    43,789.78 
1,564.22  1      4,838.50 
5,736.19  1      6,323.10 

7  i                   7 

1 

$287  50 

Indian  land  leased . 

6, 341.  79 
8,303  05 

White-owned  land 

Operation  and  maintenance  delinquencies  on- 
Indian  land  not  leased . -. 

33. 636.  24 

Indian  land  leased . 

22, 922.  56 

White-owned  land 

9,  631.  86 

7 

Rate  of  penalty  on  delinquencies  (per  cent) . 

1  Assessments  due  Dec.  1, 1926  included  50  cents  additional  as  one-half  of  estimated  charge  for  1927 
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SUMMARY 


Unit  or  division  of  project 


Big  Horn 

Soap  Creek 

Agency 

Reno 

Lodge  Grass  No.  1 

Pryor  Creek 

Upper  Little  Horn  No.  2 

Two  Leggins 

Forty  Mile. 

Boseman  Trail.. 

Lodge  Grass  No.  2 

Total 


Total 
operation 
and  main- 
tenance 
cost  to 
date 


$541, 
43, 
129, 
28, 
66, 
39, 
34, 
71, 
25, 
3, 


265.27 
143.54 
205.77 
922.10 
740.  56 
051. 09 
927.  48 
774.  21 
448.44 
534.  79 
738.  13 


984, 751.  38 


Total 
operation 
and  main- 
tenance 


to  date 


$289, 509. 52 
19, 350. 31 
58,  788.  01 
32,  542. 03 
44, 909.  04 
42, 181.  66 
30, 080. 18 
60,  381.  62 
11,065.75 
2, 876. 16 
1,  347.  06 


393, 031. 34 


Total 
operation 
and  main- 
tenance 
collections 
to  date 


$149,065.18 

7,  770.  72 

26, 906.  36 

10, 287. 18 

14, 393.  85 

4, 304.  50 

18, 755.  01 

11, 179.  26 

3, 124.  98 

S.80 

380.50 


Total  operation  and  maintenance 
collections  to  date 


Indians 


Lessees 


White 


$11,935.64     $83,736.48       $53, 


448.68  i 
3,529.73  i 

932.35  ■ 
2,687.78  : 
1,956.40  : 
4,094.65 
2,060.32  i 

268.74  : 
1.06  i 


246, 176.  34       27, 915.  35 


3,611.M 
15,211.30 
4, 107.  .56 

7,  288.  61 
1,  591.  73 
3,  693.  00 

8,  543.  02 
452.  70 

7.74 
202.00 


71'0.  50 
165.  33 
247.  27 
417.46 
756.  37 
967.  36 
575.  92 
403.  54 


178.50 


128,445.68         89,815.31 


Note.— These  amounts  include  advance  payments.    These  operation  and  maintenance  ccst  figures 
do  not  include  a  charge  of  $26,533.20  included  in  project  costs  charged  to  miscellaneous  ditches. 

Total  construction  assessments  to  date ^450.  327.  27 

Per  acre  annual  construction  assessment:  5  per  cent  of  construc- 
tion cost  as  of  June  30,  of  each  year. 

Total  construction  collections  to  date 4,  789.  46 

Total  construction  collections  to  date  from — 

Indians 397.  47 

White  owners 1,  507.  50 

Lessees 2,  884.  41 

Total  construction  delinquencies  to  date 445,  567.  8 1 

No  penalties  are  charged  on  delinquent  construction  assessments. 

(c)   Operation  and  maintenance  cost  and  collections  to  June  30,  1027 

Expended  from  the  following  funds: 

Reimbursable  moneys $839,  819.  19 

Maintenance  collections 171,  465.  39 


Total,  operation  and  maintenance  cost  to  June  30,  1927. __   1,  Oil,  284.  58 


Unit 

Total  operation  and  maintenance  delinquencies  to  date 

Indians 

Lessees 

Whites 

Total 

Big  Horn 

$108, 522. 42 

9, 772. 05 

28,  682.  00 

20,  542. 97 

26,384.66 

33,  650. 42 

8,  073.  55 

37, 684.  01 

7,381.47 

2,353.07 

736.06 

$14,  740.  40 

1, 332.  43 

1,  801.  71 

894.  46 

1,  365.  95 

2,  429.  03 
489.08 

8,  992.  27 

5L75 

614.29 

196.00 

$17,  roo.  18 
513.  56 

1,  569.  87 
865.  21 

2,  885.  00 
1,814.71 
2,8P0.fi4 
2,  526.  08 

517.  55 

$140, 865. 10 

Soap  Creek.. 

11,  618.  04 

Agency 

32, 053.  58 

Reno 

22,  302.  64 

Lodge  Grass  No.  1 

30,655.61 

Pryor  Creek.. 

37, 894.  16 

Upper  Little  Horn  No.  2 

Two  Leggins 

11,423.27 
40.  202.  36 

Forty  Mile 

7,  950.  77 

Bozeman  Trail 

2, 867.  36 

Lodge  Grass  No.  2...  . 

84.50 

965.  56 

Total 

283, 7S2. 78 

32,827.37 

31, 187. 30 

347, 797.  45 

This  statement  does  not  include  penalties  accrued  on  delinquent  assessments  of  $3,064.78. 


Operation  and  maintenance  assessments  and  collections. — The  oj)cration  and 
maintenance  assessments  on  the  Crow  Reservation  for  the  years  1920  to  1922, 
inclusive,  were  fixed  at  $1  per  acre  against  all  land  to  which  water  could  bo 
delivered.  These  assessments  were  due  on  or  before  November  30,  following 
the  irrigation  season.  No  water  was  to  be  delivered  until  all  delinquent  charges 
had  been  paid.     Leases  made  covering  Indian-owned  land  prior  to  1921  for  lO-year 
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periods  were  not  required  to  pa}'  any  operation  and  maintenance  charges  for  the 
first  five  years  of  the  lease,  and  only  $0.60  for  the  remaining  five  years.  By 
telegram  of  April  29.  1922,  the  Indian  Office  authorized  water  to  be  delivered 
when  a  water  user  had  given  a  chattel  mortgage  covering  delinquent  charges. 
This  provision  was  continued  for  the  season  of  1922  and  the  charges  for  1922  were 
;ilso  fixed  at  $1  per  acre  for  all  land  under  constructed  ditches. 

On  August  17,  1923,  the  Secretary  of  the  Interior  fixed  the  charges  on  all 
irrigable  land  after  an  irrigable  survey  was  made,  at  $1  for  each  acre,  payable 
November  30,  with  a  penalty  of  7  per  cent.  The  penalty  applies  only  to  fee 
patented  land. 

In  February  20,  1924,  the  department  extended  the  regulation  of  April  29,  1922, 
allowing  water  to  be  furnished  if  a  chattel  mortgage  was  made. 

On  September  10,  1924,  the  Secretary  of  the  Interior  fixed  the  operation  and 
maintenance  charges  for  the  calendar  year  1924  at  $1.50  per  acre  against  all 
irrigable  land  with  due  date  of  November  30,  1924,  and  7  per  cent  penalty. 

On  September  26,  1925,  the  Department  of  the  Interior  fixed  the  operation  and 
maintenance  charges  for  the  calendar  year  at  $1.40  per  acre  against  all  irrigable 
lands.  Notice  was  given  that  future  assessments  were  to  be  made  payable  in 
advance  of  the  use  of  water. 

On  September  27,  1926,  the  department  fixed  the  operation  and  maintenance 
charges  for  the  calendar  year  1926  at  70  cents  for  the  Boseman  Trail  ditch  and  60 
cents  for  1927;  for  the  Indian  land  under  the  Two  Leggins  ditch  at  $1.05  for 
1926  and  $1  for  1927;  and  on  the  remaining  units  at  $1  for  1926  and  1927.  The 
total  of  the  1926  assessment  and  half  of  the  1927  assessment  were  due  and  payable 
December  1,  1926,  with  interest  at  7  per  cent. 

On  October  4,  1927,  the  Secretarj'  of  the  Interior  fixed  the  operation  and 
maintenance  assessment  on  the  Boseman  Trail  ditch  at  30  cents  for  1927  and 
50  cents  for  1928;  the  Two  Leggins  ditch  at  50  cents  for  1927  and  $1  for  1928; 
and  50  cents  for  1927  and  $1  for  1928  on  the  remaining  units  against  all  irrigable 
land.  These  assessments  were  due  and  payable  December  1,  1927,  and  delinquent 
March  1,  1928,  with  7  per  cent  penalty  against  all  delinquent  assessments  except 
on  trust  patented  land.  No  water  was  to  be  furnished  until  all  delinquent  assess- 
ments were  paid. 

By  telegram  of  April  29,  1922,  the  Indian  Oflfice  authorized  the  project  manage- 
ment to  continue  to  supply  water  to  white  water  users  on  Crow  Reservation, 
taking  chattel  mortgages  to  secure  payment  of  charges  from  those  without  funds. 

On  August  17,  1922,  the  operation  and  maintenance  charges  for  Crow  Reser- 
vation were  fixed  at  $1  per  acre. 

On  March  15,  1923,  the  Secretary  of  the  Interior  agreed  to  accept  notes  and 
deliver  water  before  payment  of  delinquent  charges. 

On  August  17,  1925,  the  operation  and  maintenance  charges  on  irrigable  land 
were  fixed  at  $1  per  acre,  with  7  per  cent  penalty  if  not  paid  on  or  before  November 
30,  1923,  on  all  white-owned  land  or  patented  in  fee  Indian  land. 

On  February-  20,  1924,  the  Indian  Office,  with  the  approval  of  the  Secretary 
of  the  Interior,  approved  an  extension  of  the  order  of  March  15,  1923,  allowing 
delivery  of  water  upon  receipt  of  a  note  executed  by  the  landowner. 

On  April  10,  1923,  the  office,  with  the  approval  of  the  Secretary,  approved  a 
modification  of  general  instructions  issued  June  21,  1920,  allowing  assessments  to 
be  made  on  the  acreage  considered  irrigable  after  an  irrigable  survey  shall  have 
been  made,  instead  of  the  area  to  which  ditches  are  constructed. 

On  September  10,  1924,  the  Indian  Office,  with  the  approval  of  the  Secretary, 
fixed  the  operation  and  maintenance  charges  for  the  calendar  year  1924  at  $1.60 
per  acre  with  a  penalty  of  7  per  cent  if  not  paid  by  November  30,  1924. 

On  September  26,  1925,  the  office  with  the  approval  of  the  Secretary,  fixed 
the  operation  and  maintenance  charges  for  the  calendar  year  1925  at  $1.40  per 
acre  for  all  irrigable  lands. 

On  September  27,  1926,  the  office,  with  the  approval  of  the  Secretary,  fixed  the 
operation  and  maintenance  charges  for  the  calendar  year  1926  at  70  cents  for 
Bozeman  Trail  ditch  and  $1.05  for  Two  Leggins  ditch;  and  for  1927,  60  cents  for 
Bozeman  Trail  ditch  and  $1  for  Two  Leggins  ditch;  and  on  the  remaining  units 
$1  for  1926  and  1927.  These  assessments  were  payable  December  1,  1926,  with 
interest  at  7  per  cent.  All  of  the  assessments  for  1926  and  half  of  the  assess- 
ments for  1927  were  payable  December  1,  1927. 

On  October  4,  1927,  the  office,  with  the  approval  of  the  Secretary,  fixed  the 
operation  and  maintenance  charges  for  the  calendar  year  on  all  units  except 
Bozeman  Trail  ditch  and  Two  Leggins  unit  at  50  cents  for  1927  and  $1  for  1928. 
Charges  on  Bozeman  Trail  ditch  were  fixed  at  30  cents  for  1927  and  50  cents  for 
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1928,  and  on  Two  Leggins  unit  at  50  cents  for  1927  and  $1.25  for  1928.  All 
assessments  were  due  and  payable  December  1,  1927,  and  delinquent  March  1, 
1928.  Indian  land  held  under  trust  patent  was  not  subject  to  penalty.  No 
water  was  to  be  furnished  to  land  against  which  there  were  delinquent  charges. 

18.    PROJECT    DEFECTS,    PROBLEMS,    AND    COMPLAINTS 

Reimbursement  of  construction  cost. — The  Crow  Reservation  was  established  by 
treaty  between  the  United  States  and  the  Crow  Tribe  of  Indians  concluded 
May  7,  1868,  and  subsequently  duly  ratified  by  the  Senate  of  the  United  States, 
and  regularly  proclaimed  by  the  President  of  the  United  States. 

By  act  of  March  3,  1891  (26  Stat.  1040),  the  United  States  in  consideration 
of  the  cession  to  it  of  certain  lands  by  the  Crow  Tribe  of  Indians  as  individuals 
and  as  heads  of  families  agreed  to  pay  therefor  the  sum  of  $946,000,  $200,000  of 
which  was  by  agreement  set  aside  by  the  United  States  and  appropriated  for  the 
special  purpose  of  constructing  irrigation  systems  upon  the  Big  Horn  and  Little 
Big  Horn  Rivers  and  on  Pry  or  Creek,  and  such  other  streams  of  the  reservation 
as  might  be  determined  upon  by  the  Secretary. 

The  Crow  Reservation  irrigation  systems  were  begun  under  authority  of  the 
act  of  March  3,  1891  (26  Stat.  1040).  The  original  appropriation  was  $200,000 
from  tribal  funds  of  the  Crow  Indians.  No  provision  was  made  for  reimburse- 
ment. 

By  act  of  March  1,  1899  (30  Stat.  947),  reenacted  in  1900  (31  Stat.  247),  Con- 
gress authorized  the  Secertary,  with  the  consent  of  the  Crow  Indians,  to  use  Crow 
tribal  annuity  funds  to  "complete  the  irrigation  system  theretofore"  commenced. 
No  provision  was  made  for  reimbursement. 

Act  of  April  27,  1904  (33  Stat.  357)  appropriated  a  further  sum  of  $90,000  from 
tribal  funds  to  be  expended  ''in  the  extension  and  completion  including  necessary 
laterals,  of  systems  of  irrigation  now  being  constructed  on  said  reservation." 
No  provision  was  made  for  reimbursement. 

Act  of  May  25,  1918  (40  Stat.  574)  authorized  the  expenditure  of  $200,000  from 
tribal  funds  for  "making  necessary  improvements  to  irrigation  system  in  Big  Horn 
Valley  on  Crow  Reservation,  said  sum  or  such  part  thereof  as  may  be  used  for  the 
purpose  indicated  to  be  reimbursed  to  the  tribe  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Secretary." 

The  act  of  June  30,  1919  (41  Stat.  16),  appropriated  $150,000  of  tribal  funds 
'"for  making  necessary  improvements  to  the  irrigation  system  in  Big  Horn 
Yalley  of  Crow  Reservation  to  be  reimbursed  to  the  tribe     *     *     *. 

The  act  of  July  10,  1919  (41  Stat.  196)  appropriated  $150,000  of  tribal  funds 
of  the  Crow  Indians  for  necessary  improvements  to  irrigation  systems,  to  be 
reimbursed. 

Act  of  February  14,  1920  (41  Stat.  421)  ,appropriated  $100,000  of  tribal  funds 
for  improvement,  maintenance,  and  operation  systems  on  Crow  Reservation,  to 
be  reimbursed  to  the  tribe. 

The  act  of  March  3,  1921  (41  Stat.  1237),  appropriated  $200,000  of  tribal  funds 
for  improvement,  maintenance,  and  operation  of  irrigation  systems  to  be  reim- 
bursed to  the  tribe. 

The  act  of  May  24,  1922  (42  Stat.  571),  appropriated  $125,000  of  tribal  funds 
for  improvement,  maintenance,  and  operation,  to  be  reimbursed  to  the  tribe. 

By  the  act  of  August  1,  1914  (38  Stat.  583),  Congress,  for  the  first  time,  took 
cognizance  of  the  situation  that  only  a  portion  of  the  allotments  belonging  to 
individual  Indians  on  various  reservations  could  be  irrigated  from  the  irrigation 
works  })eing  constructed,  and  determined  that  the  individual  owners  whose 
lands  were  irrigated,  should  pay  the  costs  of  construction.  This  act  is  of  doubt- 
ful application  to  the  Crow  irrigation  systems  as  it  purports  to  apply  only  in 
those  cases  where  the  costs  have  been  made  reimbursable  out  of  tribal  funds. 
It  was  not  until  the  act  of  May  25,  1918  (40  Stat.  574)  that  Congress  made 
provisions  for  reimbursing  the  tribal  funds  of  the  Crow  Indians.  Thereafter,  all 
appropriations  for  construction,  maintenance,  and  operation  carried  the  reim- 
bursable proviso. 

In  the  general  act  of  February  14,  1920  (41  Stat.  409),  Congress  authorized  and 
directed  the  Secretary  "to  require  the  owners  of  irrigable  land  under  any  irriga* 
tion  system  heretofore  or  hereafter  constructed  for  the  benefit  of  Indians  and 
to  which  water  for  irrigation  purposes  can  be  delivered,  to  begin  partial  reim- 
bursement of  the  construction  charges,  where  reimbursement  is  required  by  law, 
at  such  times  tod  in  suoh  amounts  as  he  may  deem  best." 
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The  above  act  was  closely  followed  by  the  act  of  June  4,  1920  (-41  Stat.  571), 
which  made  special  provision  for  collection  of  costs  of  irrigation  systems  on  the 
Crow  Reservation  and  provided  also  that  ''all  expenditures  for  irrigation  works 
on  Crow  Reservation  heretofore  or  hereafter  made  are  hereby  declared  to  be 
reimbursable  under  such  rules  and  regulations  as  the  Secretary  may  prescribe  and 
shall  constitute  a  lien  against  the  land  benefited  regardless  of  ownership,  and 
including  all  lands  that  have  heretofore  been  sold  or  patented." 

Under  the  provisions  of  the  general  allotment  act  of  February  8,  1887  (24  Stat. 
388),  and  acts  ana«M||tory  thereof  and  supplemental  thereto,  certain  lands  of 
Crow  Indian  Rea^^ion  were  duly  allotted,  beginning  in  1890,  to  certain 
members  of  the  tribe.  ' 

Of  these  lands,  2,451.8  acres,  more  or  less,  came  into  ownership  of  one  Fred  M. 
Heinrich,  either  through  purchase  at  Government  sales  of  deceased  and  non- 
competent  allotments,  or  by  purchase  from  fee  patentees  and  transferees  of 
patentees,  or  both. 

In  accordance  with  the  provisions  of  section  8  of  the  act  of  June  4,  1920  (41 
Stat.  753),  the  Secretary  prescribed  rules  and  regulations  for  payment  of  the 
cost  of  constructing  such  irrigation  system  and  fixed  an  annual  charge  of  5  per 
cent.  The  first  charge  being  based  on  construction  cost  as  of  June  30,  1920,  and 
a  like  charge  of  5  per  cent  on  the  construction  cost  as  of  June  30  of  each  and 
every  year  until  otherwise  provided,  payment  of  said  charge  being  required  on 
or  before  November  15  of  the  then  current  year.  As  computed  in  accordance 
with  regulations  prescribed  by  the  Secretary,  Frank  M.  Heinrich  was  indebted 
in  the  sum  of  $2,897.84  for  the  year  1920,  $3,394.83  for  1921,  and  $3,860.71  for 
1922,  with  interest  at  the  rate  of  6  per  cent  from  the  15th  day  of  November  of 
each  respective  year. 

Of  the  61  allotments  owned  by  Heinrich,  58  were  acquired  prior  to  the  act  of 
May  25,  1918  (40  Stat.  574),  which  act  for  the  first  time  carried  the  reim- 
bursable provision. 

Suit  for  the  collection  of  the  foregoing  amounts  claimed  to  be  due  form  Hein- 
rich was  brought  by  the  United  States  in  the  Federal  district  court  for  the  State 
of  Montana.  The  decision  was  adverse  to  the  claims  of  the  Government.  The 
matter  was  then  appealed  by  the  United  States  to  the  Circuit  Court  of  Appeals 
for  the  Ninth  District. 

In  the  meantime.  Congress  passed  the  act  of  May  26,  1926,  amending  section 
8  of  the  act  of  June  4,  1920,  so  that  the  part  thereof  concerning  collections  reads 
as  follows: 

**  'That  any  allotment  or  part  of  allotment  provided  for  under  this  act, 
irrigable  from  any  irrigation  system  new  existing  or  hereafter  constructed  by  the 
Government  on  said  reservation,  shall  beat  its  pro  rata  share,  computed  on  a 
per  acre  basis,  of  the  expenditures  made  from  tribal  funds  that  were  used  in  con- 
sturcting  such  systems  where  the  Indians  in  council  had  not  specifically  approved 
such  expenditures,  and  all  moneys  except  gratuities  expended  on  the  construc- 
tion of  such  irrigation  systems  out  of  the  appropriations  from  the  Treasury  of  the 
United  States,  the  amount  so  in  the  aggregate  to  be  borne  to  be  ascertained  and 
proclaimed  by  the  Secretary  of  the  Interior  *  *  *_  xhe  expenditures  for 
irrigation  work  on  the  Crow  Reservation,  Mont.,  heretofore  or  hereafter  made, 
as  hereinbefore  provided,  are  hereby  declared  to  be  reimbursable  under  such 
rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe  and  shall 
constitute  a  lien  against  the  land  benefited,  regardless  of  ownership,  including 
aU  lands  which  have  heretofore  been  sold  or  patented.' 

"That  is,  under  the  law  as  amended,  only  the  expenditures  on  the  irrigated 
systems  of  the  Crow  Reservation  are  reimbursable  where  they  were  made  from 
tribal  funds  and  were  not  specifically  approved  by  the  Indians  in  council,  or  were 
moneys,  except  gratuities,  out  of  the  appropriations  from  the  Treasury  of  the 
United  States.  The  act,  as  amended,  further  provides  that  the  amount  so  in 
the  aggregate  to  be  borne,  is  to  be  ascertained  and  proclaimed  by  the  Secretary 
of  the  Interior." 

It  was  held  by  the  circuit  court  that  the  act  of  May  26,  1926,  removed  the 
Government's  cause  of  action. 

A  determination  of  the  amounts  expended  for  the  construction  of  the  Crow 
irrigation  systems  that  are  reimbursable  under  the  provisions  of  the  act  of  May 
26,  1926,  is  now  being  made  by  the  Crow  project  management.  It  is  tentatively 
estimated  by  the  supervising  engineer  at  Bilhngs,  Mont.,  that  of  the  $1,978,934.99, 
representing  the  cost  of  the  project  up  to  June  30,  1927,  about  $235,000  will  be 
found  to  be  reimbursable. 
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Wasteful  construction. — Money  for  the  construction  and  for  the  operation  and 
maintenance  of  the  irrigation  works  on  the  Crow  Indian  Reservation  has  been 
taken  almost  entirely  from  the  Crow  tribal  fund,  the  appropriations  from  the  fund 
being  authorized  by  Congress.  It  seems  apparent  that  whoever  is  responsible 
for  the  construction  and  maintenance  of  this  project  must  have  considered  that 
the  Crow  tribal  fund  is  inexhaustible,  as  money  has  been  spent  with  a  lavish 
hand,  and  seemingly  with  no  thought  as  to  whether  the  investment  in  irrigation 
works  can  ever  be  repaid  by  the  lands  included  in  the  proje^ct.  The  most  notice- 
able and  regrettable  feature  of  this  project  is  the  large  nuftwll^  and  great  variety 
of  unnecessarily  complicated  and  excessively  expensive  concrete  structures,  many 
of  which,  in  our  judgment,  are  unnecessary,  and  only  add  to  the  difficulties  and 
expense  of  operating  and  maintaining  the  project.  The  catef  of  some  of  these 
structures,  as  given  by  the  project  engineer,  is  so  appalling  and  amazing  as  to  be 
almost  unbelievable.  In  certain  instances  it  is  inconceivable  even  after  making 
every  possible  allowance  for  complicated  designs  involving  intricate  and  difficult 
form  work,  long  haul  of  materials,  high-priced  labor,  and  unsatisfactory  weather 
conditions,  how  so  much  money  could  have  been  spent  on  some  of  these  canal 
structures.  As  indicating  the  excessive  cost  of  some  of  these  structures,  atten- 
tion might  be  called  to  those  on  the  Lodge  Grass  Canals.  The  cost  of  several 
concrete  drops  that  were  examined  on  this  canal,  as  given  us  by  the  project  engi- 
neer, much  to  our  surprise,  is  slightly  over  $1,100  each.  Ordinarily  such  struc- 
tures are  built  for  $150  to  $300  each. 

In  many  instances,  in  our  judgment,  as  on  the  Lodge  Grass  and  other  small 
canals,  many  massive  concrete  structures  have  been  built  where  there  is  no  need 
for  them,  particularly  if  the  canals  and  laterals  had  been  properly  located  and 
the  work  adapted  to  local  topographic  and  geologic  conditions. 

In  many  instances,  the  design  of  concrete  structures  is  unnecessarily  compli- 
cated, involving  much  difficult  and  expensive  form  work.  Simple  and  approved 
styles  and  types  have,  in  many  cases,  been  discarded  for  the  complicated  and 
unusual,  regardless  of  cost.  As  an  example,  the  ordinary  foot  plank  has  in  some 
cases  been  displaced  by  the  more  artistic  and  much  more  expensive  reinforced 
concrete  archtype  footbridge. 

While  most  of  the  concrete  work  seems  to  be  of  good,  or  fair  quality,  yet  in 
some  instances,  it  is  of  very  poor  quality,  and  a  few  of  the  structures  are  rapidly 
disintegrating,  apparently  as  the  result  of  unsatisfactory  aggregate.  Several 
water  users  charge  there  has  been  criminally  wasteful  expenditure  of  funds  in 
building  many  useless  and  unnecessary  structures,  such  as  drops,  checks,  and 
culverts,  such  as  for  example  on  Lodge  Grass  and  Big  Horn  Canal,  as  well  as  on 
other  canals.  Both  Indians  and  whites  claim  that  work  by  the  Government 
costs  two  to  three  times  what  it  should,  as  men  leave  home  about  8,  drive  10  or 
20  miles  to  work,  and  always  quit  work  to  get  back  home  before  5  p.  m. 

Irrigable  acreage  under  constructed  works. — Here,  as  on  many  other  reserva- 
tions, it  is  complained,  and  in  fact  it  is  quite  apparent  to  your  advisors,  that  the 
irrigable  acreage  now  reported  is  considerably  above  the  acreage  that  is  in  reality 
actually  irrigable.  In  some  cases,  land  that  is  nonirrigable  because  of  its  unsuit- 
able topography,  or  other  adverse  conditions  is  now  classed  as  irrigable,  and  in 
many  instances,  land  for  which  there  is  not  an  adequate  water  supply  is  classed 
as  irrigable. 

It  is  frequently  apparent  that  the  irrigable  acreage  is  purposely  exaggerated  in 
order  to  justify  increased  appropriations  for  carrying  on  the  work.  Some  day 
there  will  have  to  be  an  accounting,  and  then  it  will  be  found  that  the  area  actually 
irrigable  is  much  less  than  has  been  reported,  and  the  irrigation  costs  will  be 
correspondingly  greatly  increased.  As  an  instance  of  this,  it  was  complained  to 
your  advisors  that  the  area  now  reported  as  irrigable  on  the  Pryor  Creek-Lost 
<3reek  unit  of  the  Crow  Reservation  is  twice  or  three  times  the  area  that  can 
ever  be  irrigated,  because  of  the  gravelly  land  that  requires  excessive  quantities 
of  water. 

Excessive  operation  and  maintenance  cost. — The  construction  cost  of  the  project 
to  June  30,  1927,  was  approximately  two  million  dollars  ($1,978,934.99).  As 
compared  with  this  it  will  be  noted  that  the  operation  and  maintenance  cost  to 
date  is  unusually  high,  being  $1,011,284.58. 

The  irrigable  area  now  under  constructed  works  as  reported  is  56,163  acres. 
It  is  known,  however,  that  this  acreage  will  be  materially  reduced  by  an  irrigable 
area,  and  a  soil  survey  and  classification.  Assimiing  an  acreage  of  50,000  actually 
irrigable,  the  average  acre  construction  cost  for  the  entire  project  as  of  June  30^ 
1927,  would  \)e  approximately  $40.     The  operation  and  maintenance  cost  to 
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the  same  date  would  be  approximate!}'  $20  per  acre;  or  a  total  irrigation  cost  to 
date  of  $60  an  acre. 

It  is  noted  that  the  operation  and  maintenance  costs  for  this  project,  considering 
its  area,  have  in  some  years  been  excessive.  As  an  instance,  in  1923  the  operation 
and  maintenance  cost,  with  30,011  acres  leported  as  irrigated,  was  $102,114.60, 
or  about  $3.33  pei  acre  for  the  acreage  irrigated,  or  nearly  $2  an  acre  for  the 
acreage  under  constructed  works. 

Some  complaint  has  been  made  that  in  an  effort  to  keep  down  the  construction 
coses  so  that  they  may  not  seem  scandalously  excessive,  the  general  practice  on 
this  project  has  been  to  charge  a  part  of  the  actual  construction  cost  to  operation 
and  maintenance,  so  as  to  improve  the  appearaiice  of  the  accounts.  The  opera- 
tion and  maintenance  costs  as  reported  for  some  years  would  seem  to  bear  out 
this  complaint,  and  it  is  believed  that  there  should  be  a  thorough  investigation  of 
this  matter,  including  an  audit  of  the  accounts. 

On  this  project,  as  on  many  other  of  our  northern  projects,  particularly  in 
Montana  and  Wyoming,  ditch  riders  are  carried  on  the  pay  roll  for  the  entire 
year,  although  the  irrigation  season  during  which  they  are  required  to  ride  ditch 
is  less  than  half  the  ycsLT.  This  matter  has  been  the  subject  of  bitter  complaint 
by  the  farmers  of  this  project — -both  Indian  and  white — for  many  years.  The 
Indians  particularly  complained  ver\^  bitterly  against  the  expenditure  of  their 
tribal  money  for  paying  salaries  to  so-called  ditch  riders,  who,  as  they  state, 
"can  only  sit  by  the  fire  and  smoke  a  pipe ''  for  several  months  during  the  winter. 
It  is  the  judgment  of  j'our  advisors  that  this  is  a  matter  that  should  have  been 
adjusted  long  ago.  There  can  be  no  justification  in  reason  for  the  employment 
of  men  as  ditch  riders  where  the  irrigation  is  so  short,  as  on  this  project.  On 
projects  considerably  further  south  and  vrith  a  correspondingly  longer  season 
than  here,  ditch  riders  are  employed  only  during  the  season.  The  same  practice 
should  have  been  adopted  here  long  ago,  as  it  would  have  meant  a  saving  of 
several  thousand  dollars  each  year. 

Irrigation  ox  Flathead  Indian  Reservation,  Mont. 

1.  recommendations 
It  is  recommended: 

1.  That  as  a  basis  upon  which  to  work  out  the  problems  of  this  project  there 
should  be  an  accurate  and  definite  determination  of  the  productive  irrigable 
lands  that  are  to  be  included  in  the  project,  such  determination  to  be  based  on  the 
results  of  a  careful  soil  survey  and  classification;  a  thorough  study  of  the  produc- 
tivity and  water  requirements  of  the  various  soil  types;  an  investigation  and  study 
of  the  economic  necessity  and  feasibility  of  irrigation  for  some  lands  as  opposed 
to  dry  farming;  an  exhaustive  investigation  and  determination  of  the  available 
water  supply;  and  a  comprehensive  report  with  estimated  cost  of  completing  the 
project,  including  necessary  storage,  drainage,  additional  canals  and  laterals, 
and  all  other  necessary  features. 

2.  That  the  soil  survey  and  classification  recommended  in  the  foregoing  be 
made  by  a  skilled  and  experienced  soil  expert  of  the  Department  of  Agriculture. 

3.  That  the  engineering  investigations  and  studies  to  determine  the  economic 
feasibility  of  completing  the  project  be  made  by  a  thoroughl}'  well  qualified  and 
experienced  irrigation  engineer  who  heretofore  has  not  in  any  way  been  connected 
with  the  project. 

4.  That  the  investigations  and  studies  suggested  in  the  preceding  recommenda- 
tions be  made  under  the  general  direction  of  a  board  of  not  less  than  three  consult- 
ing engineers  of  wide  experience  in  irrigation  work,  who  shall  finally  review  all  the 
data  and  prepare  a  report  with  recommendations  and  estimated  cost  of  completing 
the  project. 

5.  That  pending  the  completion  of  the  investigations  and  the  report  provided 
for  in  the  foregoing  recommendations,  all  construction  work,  extensions,  and 
permanent  improvement  work  be  suspended. 

6.  That  the  gravelly  and  other  lands  requiring  excessive  quantities  of  water 
should  be  eliminated  from  the  project  and  the  water  applied  to  the  better  lands 
where  a  higher  efficiency  can  be  secured. 

7.  That  with  an  average  crop  return  of  less  than  $20  per  acre,  pumping  for  the 
irrigation  of  any  part  of  the  project  is  not  economically  feasible  under  present 
conditions. 

8.  That  the  project  area  should  be  reduced  to  the  acreage  that  can  safely  be 
served  from  the  water  supply  available  without  pumping,  at  least  until  such  time 
as  the  project  yields  much  higher  crop  returns  than  at  present. 
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9.  That  with  pumping  eliminated  for  the  present,  no  consideration  should  at 
this  time  be  given  to  the  construction  of  an  electric  transmission  system  financed 
with  Government  money  to  serve  the  water  users  electric  power,  as  the  present 
widely  scattered  population,  and  the  small  power  market  will  not  justify  such  an 
expenditure. 

10.  That  the  bureau  adopt  a  strict  policy  of  collecting  both  construction  and 
operation  and  maintenance  charges,  and  that  the  latter  be  collected  in  advance. 

11.  That  the  provision  in  the  public  notice  providing  for  the  refusal  to  deliver 
water  where  the  water  user  is  a  year  or  more  delinquent  on  construction  charges 
be  strictly  complied  with,  and  that  all  operation  and  maintenance  public  notices 
carry  the  same  provision. 

12.  That  in  all  cases  where  necessary  suit  be  instituted  for  the  collection  of 
delinquent  charges  that  can  not  otherwise  be  collected. 

13.  That  the  operation  and  maintenance  charges  of  tlie  project  be  placed  upon 
a  payment  in  advance  basis  for  the  minimum  charge,  which,  with  the  charges 
for  excess  water,  should  be  sufficient  to  cover  the  annual  operation  and  main- 
tenance costs. 

14.  That  construction  collections  be  made  upon  the  basis  of  2}^  per  cent  of 
the  construction  costs  to  date  as  now  determined  from  the  area  under  con- 
structed canals  until  such  time  as  a  soil  survey  and  land  classification  shall  estab- 
lish a  more  accurate  basis,  provided  the  annual  charge  shall  not  exceed  $1.50 
per  acre  on  all  except  the  Camas  unit,  which  shall  not  exceed  $1  per  acre. 

15.  That  Indian  allotments  of  not  to  exceed  40  acres  farmed  by  the  Indian 
shall  not  be  assessed  the  minimum  operation  and  maintenance  charge;  that  the 
water  ordinarily  furnished  for  the  minimum  charge  be  delivered  to  these  allot- 
ments, but  payment  be  required  for  any  excess  amount  at  the  established  rates. 

16.  That  the  construction  charges  against  all  trust  patented  Indian  lands  be 
held  as  a  lien  against  such  lands,  but  shall  not  be  accrued  except  as  covered  in 
recommendation  No.  13;  provided  that  when  the  land  passes  to  fee  patent  the 
construction  charges  shall  be  paid  in  the  manner  then  provided  for  private 
holdings  and  at  the  same  rates,  the  first  payment  becoming  due  the  first  due 
date  for  other  construction  payments  after  fee  patent  issues. 

17.  That  all  leased  Indian  lands  shall  pay  (a)  the  operation  and  maintenance 
charges  annually  in  advance,  and  (6)  50  per  cent  of  the  cash  or  crop  rental  re- 
ceived to  apply  on  the  construction  charges  against  said  land,  provided  this 
may  be  waived  by  order  of  the  Secretary  of  the  Interior  if  the  owner  be  an 
Indian  not  physically  able  to  farm  the  land  and  having  no  other  source  of  sup- 
port; provided  further,  that  any  credits  on  construction  thus  made  shall  apply 
to  the  last  payments  or  installments  that  will  become  due. 

18.  That  all  negotiations  concerning  the  signing  and  ratification  of  the  pend- 
ing contract  between  the  Government  and  the  irrigation  districts  be  suspended 
until  a  soil  survey  and  classification  of  lands  is  made  and  there  is  an  accurate 
and  definite  determination  of  the  acreage  to  be  included  in  the  project,  in  order 
that  all  interested  parties  may  be  advised  as  to  the  acreage  that  will  be  obli- 
gated to  return  the  construction  cost,  and  the  probable  amount  of  such  cost 
per  acre. 

2.    SYNOPSIS 

The  Flathead  Indian  Reservation  in  western  Montana  was  established  in  1855 
in  pursuance  of  a  treaty  with  the  Flathead  or  Salish  Tribe  of  Indians,  which 
tribe  originally  occupied  a  large  part  of  western  Montana.  Prior  to  this  treaty 
and  the  establishment  of  the  reservation,  the  Indians  lived  principally  in  the 
Bitter  Root  Valley.  They  moved  to  the  Jocko  River  Valley  in  1871.  A  mission 
was  established  at  St.  Ignatius  by  the  Jesuit  Fathers  in  1854.  The  area  of  the 
reservation  as  originally  established  was  approximately  1,193,000  acres.  The 
area  at  the  present  time  is  given  as  817,834  acres. 

Transportation  and  markets. — The  Northern  Pacific  Railroad  traverses  the 
southern  part  of  the  reservation  and  there  is  a  branch  line  from  Dixon,  near  the 
south  central  part  of  the  reservation,  to  Poison,  which  is  situated  at  the  south  end 
of  Flathead  Lake.  The  principal  towns  of  the  reservation  are  Poison  (popula- 
tion 1,500),  Ronan  (600),  St.  Ignatius  (400),  Hot  Springs  (300). 

Allotments.— It  is  reported  that  2,082  allotments  aggregating  227,282  acres 
are  now  held  under  trust  patents  and  that  the  owners  of  498  of  these  allotments 
are  now  deceased.  It  is  stated  that  860  fee  patents  have  been  issued  and  that 
500  Indians  are  now  without  land,  having  received  fee  patents  and  sold  their 
allotments.     Six  hundred  and   fourteen  so-called  deceased   Iiidiaii   allotnuMits, 
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aggregating  about  52,000  acres,  have  been  sold  at  an  average  of  about  $22  per 
acre  or  approximately  $1,150,000. 

Population  and  Indian  health. — It  is  reported  that  the  Indian  population  in 
1910  was  2,265  and  in  1927,  2,745.  There  are  518  full  bloods.  It  is  reported 
there  are  137  cases  of  tuberculosis  and  378  cases  of  trachoma. 

Climate. — Range  in  altitude  of  irrigable  area  2,500  to  3,300  feet.  Range  in 
temperature  —30°  to  100°.  Average  annual  precipitation  16.27  inches.  Average 
growing  season  May  1  to  October  1  or  150  days. 

Topography,  soil,  and  drainage. — A  topographic  survey  of  about  200,000 
acres,  including  all  project  lands  and  some  additional  outside  areas,  was  made  by 
the  Reclamation  Service  as  a  part  of  the  preliminary  surveys  of  the  project. 
The  average  slope  of  the  irrigable  area  is  approximately  50  feet  per  mile.  The 
irrigable  area  is  to  a  considerable  extent  broken  by  ridges  and  coulees,  very  little 
of  the  land  having  a  uniform  slope.  A  soil  survey  was  made  of  the  Camas  divi- 
sion in  1925.  The  soils  are  silt  loam  and  sandy  loam  with  a  subsoil  of  clay,  gravel, 
and  sand.  The  duty  of  water  ranges  from  1}^  to  3  acre-feet  except  on  the  Jocko 
division  where,  because  of  a  porous  gravel  subsoil,  the  water  requirement  is 
considerably  greater.     Practically  no  drainage  work  has  been  done. 

Cost  of  preparing  land  for  irrigation. — This  ranges  from  $10  to  $50  per  acre, 
being  about  $30  per  acre  for  the  average  land. 

Water  supply  and  water  rights. — For  the  season  of  1926,  60,620  acre-feet  of 
water  was  diverted  for  the  irrigation  of  33,946  acres.  The  water  supply  for  the 
project  is  taken  principally  from  the  Little  Bitter  Root  River,  Jocko  River, 
Flathead  River,  and  the  Mission,  Post,  Crow,  and  Finley  Creeks. 

General  plan. — The  present  plans  contemplate  the  ultimate  irrigation  of 
approximately  124,500  acres.  It  is  reported  that  60  per  cent  of  this  area  is 
allotted  to  Indians  and  that  4  per  cent  of  it  is  State  land,  the  balance  being 
homestead  land.  The  project  consists  of  three  units,  namely,  the  Jocko,  Camas, 
and  Mission  Valley,  as  follows : 

The  Jocko  unit  consists  of  13,500  acres  in  the  Jocko  Valley;  1,334  acres  have  a 
paid-up  water  right.  Construction  commenced  in  1909.  About  1,000  acres  is 
on  lower  Jocko  River  and  near  Dixon  receiving  some  water  from  Revais  Creek. 
Lands  on  the  south  side  of  Jocko  River  near  Arlee  have  insufficient  water  during 
latter  part  of  season.  Much  of  the  lands  along  the  Jocko  River  are  gravelly, 
requiring  a  large  amount  of  water.  The  canals  lose  heavily  by  seepage.  It  is 
considered  necessary  to  concrete  line  them.  Wooden  structures  built  in  1909  are 
in  need  of  renewing.  The  lands  irrigated  from  Revais  Creek  are  in  need  of 
supplemental  supply  by  pumping.  In  1907  arrangements  were  made  with  the 
Bureau  of  Reclamation  to  do  the  engineering  and  construction.  Preliminary 
work  commenced  in  July,  1908.  It  was  originally  considered  that  the  project 
consisted  of  152,000  acres.  There  are  a  number  of  small  ditches  which  had 
been  constructed  by  the  Indians  and  whites  prior  to  the  beginning  of  the  project. 
These  rights  were  respected  and  protected.  Allotments  of  Indian  lands  com- 
menced in  1907.  The  allotments  consisted  of  80  acres  of  irrigable  or  160  acres 
of  dry  land.  The  cost  of  the  unit  to  date  is  $219,897.75;  estimated  to  complete 
$300,000  or  approximately  $43  per  acre. 

The  Camas  unit  is  in  the  western  part  of  the  reservation.  It  receives  water 
from  Little  Bitter  Root  River.  The  area  of  this  unit  is  about  11,000  acres. 
Ninety-five  per  cent  of  the  land  was  homesteaded  in  1910.  Construction  com- 
menced in  1916.  The  Little  Bitter  Root  Lake  Reservoir,  at  the  head  of  the 
river,  was  constructed  in  1916.  Hubbard  Reservoir  was  constructed  in  1922  ' 
and  1923,  with  a  capacity  of  12,000  acre-feet.  Dry  Fork  Reservoir  was  con- 
structed in  1920,  with  a  capacity  of  2,000  acre-feet.  Camas  A  Canal  was  con- 
structed in  1916  to  1918,  but  was  not  placed  in  good  operating  condition  until 
1921  and  still  needs  improving.  Lateral  system  was  constructed  in  1917  to  1919. 
Construction  cost  to  date  is  $1,024,959.27;  estimated  to  complete  $77,000  or 
$100  per  acre. 

The  Mission  Valley  unit  embraces  an  area  of  100,000  acres.  The  water 
supply  is  taken  from  streams  rising  in  the  Mission  Range  of  mountains.  It  is 
planned  to  supplement  by  pumping  from  Flathead  Lake  and  River.  Studies 
indicate  supplemental  needed  for  25,000  acres. 

Tabor  Feed  Canal  diverts  from  Middle  and  North  Fork  of  Jocko  River.  Con- 
structed 1922  to  1924.  Tabor  Reservoir  was  constructed  in  1916  with  a  capacity 
of  12,500  acre-feet.  Creek  Lined  Canal  connects  Tabor  Reservoir  with  Pablo 
Feeder  Canal.  The  latter  canal  begins  at  Dry  Creek  extending  north  along  the 
foot  of  Mission  Range  for  45  miles  to  Pablo  Reservoir  with  a  capacity  of  200  to 
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400  second-feet.  It  was  constructed  in  1910  to  1921.  Mission  Reservoir  has  a 
capacity  of  6,000  acre-feet.  McDonald  Lake  Reservoir  has  a  capacity  of  8,200 
acre-feet,  constructed  1916  to  1920.  Kickinghorse  Reservoir  has  an  estimated 
capacity  of  6,800  acre-feet.  No  construction  work  has  been  done.  Ninepipe 
Reservoir  has  a  capacity  of  15,150  acre-feet  constructed  1910  to  1923.  Pablo 
Reservoir,  with  a  present  capacity  of  13,000  acre-feet  and  a  proposed  capacity 
of  25,000  acre-feet,  was  constructed  in  1912  to  1918.  North  Pablo  Reservoir 
was  abandoned  because  of  leakage.  Lower  Crow  reservoir  site  has  an  estimated 
capacity  of  5,000  acre-feet.  No  work  has  been  done  on  this  reservoir.  The  cost 
of  Mission  unit  reservoir  system  to  date  is  $1,241,545.06. 

Area  and  utilization. — Estimated  area  in  project  124,500  acres;  112,000 
acres  can  be  served;  irrigated  1926,  33,947  acres;  in  cultivated  crops  27,219 
acres;  crop  production  $631,637  or  $17.10  per  acre;  116  Indians  farming. 
Sixty-three  thousand  eight  hundred  and  seventy-three  acres  dry  farmed.  The 
Indians  farmed  462  acres  of  their  irrigable  area  on  which  they  produced  $6,748. 
Lessees  farmed  1,718  acres  of  Indian  irrigated  land  on  which  were  produced 
$31,178.     The  whites  farmed  31,637  acres  on  which  was  produced  $593,710. 

Principal  crops. — The  principal  crops  grown  are  alfalfa  hay,  nearly  50  per  cent 
of  acreage;  wheat,  12  per  cent;  oats,  5  per  cent;  with  16  per  cent  in  pasture.  Dry 
land  farming  consists  mostly  of  grain  farming.  Summer  fallowing  is  practiced 
and  in  this  way  very  successful  crops  are  grown.  The  yield  on  irrigated  farms 
has  been  low  due  to  lack  of  preparation.  Little  rotation  of  crops  is  practiced. 
No  sugar  beets  have  been  grown  up  to  the  present  time.  Potato  market  has  not 
been  developed. 

Economic  conditions. — Estimated  120  Indian  families  farming,  own  $1,200 
worth  livestock  per  farm;  $500  farm  equipment;  12,000  acres  farmed  (mostly  dry 
farming).  The  average  income  per  family  is  $1,000.  Two  thousand  five' hun- 
dred and  thirty-six  Indians  receive  some  income  from  tribal  so\irces,  leasing,  etc. 
The  average  received  is  $50  per  year. 

Project  operation  and  maintenance  cost  and  collections. — The  operating  costs  for 
1927  were  $22,274.17  and  maintenance  costs  $47,639.95  or  a  total  of  $69,914.12. 
Operation  and  maintenance  rate,  minimum  40  cents  per  acre,  varying  per  acre- 
foot  charge  depending  on  unit  and  time  of  use.  Operation  and^  maintenance 
costs  to  June  30,  1927,  were  $774,855.56,  assessments  $413,470.24,  collections 
$315,055.59. 

Project  problems,  defects,  and  complaints. — The  rainfall  is  sufficient  to  mature 
grain  on  some  parts  of  the  project.  Part  of  Mission  unit  is  in  marginal  state; 
that  is,  irrigation  is  not  a  necessity.  Production  on  irrigated  lands,  $20  per  acre. 
With  slight  difference  in  production  on  irrigated  and  dry  land,  it  is  difficult  to 
get  farmers  to  use  water.  Dry  farming  methods  with  use  of  labor  saving  ma- 
chinery enables  cheaper  production  than  10  years  ago.  Estimate  present  duty 
of  water  1  to  3  acre-feet  per  acre.  Varies  on  different  units.  Certain  lands  take 
7  acre-feet  or  more.  Total  irrigable  acreage  estimated  at  124,500  acres.  Indians 
own  30,127  acres  or  24  per  cent;  balance  owned  by  whites;  33,947  acres  irrigated 
in  1926;  462  acres  by  Indians;  63,873  acres  dry  farmed.  In  1913,  42,400  acres 
were  under  constructed  works;  112,000  now  under  constructed  works.  Irrigated 
area  increased  from  4,579  acres  in  1913  to  32,816  acres  in  1919.  Little  increase 
since.  Dry  farming  area  increased  from  46,333  acres  in  1924  to  63,873  acres  in 
1926.  Problem  is  to  develop  a  more  profitable  form  of  irrigated  agricultural 
prodiutjoii.     Water  supply  insufficient  without  pumping. 

All  iniporiant  structures  are  of  permanent  character;  renewals  should  be 
charged  to  maintenance  and  not  to  capital  investment.  Lumber,  when  relatively 
cheap,  should  be  used  for  unimportant  structures  rather  than  concrete.  Some 
concrete  structures  are  no  more  nearly  permanent  than  wood.  No  justification 
at  this  time  to  replace  the  temporary  structures  with  permanent  ones  until  the 
project  is  in  a  better  economic  condition. 

Considerable  sentiment  around  Ronan  against  including  certain  lands  in  the 
irrigation  system;  77  landowners  representing  6,000  acres  request  that  no  ditches 
b(-  constructed  to  those  lands,  as  the\  claim  they  can  grow  good  crops  without 
irrigation.  Engineering  report  of  Marrh  Jl,  1918,  recommended  these  lands  be 
excluded,  giving  reasons  as  lands  rough  and  rolling,  some  sandy,  difhcult  to  irri- 

fate;  located  in  heaviest  snow  belt;  have  good  production  williout  irriy;ation. 
limited  water  supply  for  project.  No  laterals  built  at  tiiat  time.  I^ands  can 
be  included  later  if  desired  and  other  conditions  are  favorable;  12,000  acres 
remain  to  come  under  constructed  works.  The  above  board  report  |)laced  limit 
of  Mission  V^alley  unit  at  75,000  acres.     There  is  no  reason  why  the  conclusions 
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of  the  hoard  at  that  time  should  not  now  prevail.  Opportunity  for  cheap 
power  exists  on  Flathead  River,  or  purchasing  same  from  commercial  companies, 
yet  under  present  economic  conditions  pumping  water  for  irrigation  here  is  not 
justified. 

The  contract  between  the  Government  and  Flathead  Irrigation  District  pro- 
viding for  district  obligation  to  repay  Government  has  been  approved  as  to 
form  and  is  now  in  the  hands  of  the  district  for  execution.  This  contract  pro- 
vides for  continuing  construction.  Camas  unit  is  to  pay  the  same  as  Mission 
unit;  balance  to  be  made  up  from  profits  in  power.  Under  appropriation  act  of 
March  7,  1928,  provision  is  made  for  leasing  power  site,  rental  to  go  to  Indian 
tribal  fund.  Only  profits  would  l)o  from  transmission  lines.  No  profits  likely 
from  that  source. 

Camas  unit  costs  to  June  30,  1927,  are  $1,024,959.27,  or  .$95  per  acre;  probable 
loss,  $309,959,  based  on  irrigable  area  of  11,000  acres.  The  Northern  Pacific 
Railroad  serves  the  Jocko  and  Mission  units.  Camas  unit  is  25  to  40  miles  from 
shipping  point.  Classification  of  lands  will  reduce  the  acreage,  increasing  the 
loss. 

AddititHial  expenditures  are  contemplated;  contract  as  drawn  contemplates 
ultimate  acreage  of  124,500  acres,  but  no  acreage  is  stated  in  the  contract.  The 
above  acreage  is  common  knowledge  among  water  users  and  used  by  them  in 
their  discussions.  Advisors  believe  there  must  be. a  considerable  scaling  down  of 
acreage.  The  intention  of  the  Government  is  not  to  spend  more  than  $40  per 
acre  on  the  Jocko  unit  and  $65  per  acre  on  the  balance.  Favorable  vote  by 
district  entering  contract  would  be  influenced  by  present  per  acre  cost  and 
amounts  still  to  be  expended.  Overestimate  of  acreage  is  reclamation  project 
always  leads  to  all  sorts  of  trouble.  To  eliminate  misunderstanding  and  in 
fairness  to  water  users,  acreage  upon  w^hich  construction  is  to  be  predicated  should 
be  known  and  placed  before  them.  Present  acreage  is  nothing  more  than  a 
guess.  No  provision  for  drainage.  Contract  should  provide  $10  to  $15  per 
acre  for  that  purpose,  if  necessary. 

Construction  cost  of  project  to  June  30,  1927,  $5,169,311.12;  operation  and 
maintenance,  8774,855.56,  or  a  total  of  $5,944,167.18.  Total  collections, 
$389,  844.  49,  leaving  a  net  investment  of  $5,554,322.69.  Construction  charges 
assessed  since  1920  on  irrigable  area,  except  1920  on  irrigated  acreage.  Both 
Indian  and  white  lands  assessed.  None  collected  from  lessees.  Operation  and 
maintenance  based  on  111,000  acres;  rates  have  varied.  If  project  is  to  pay 
irrigation  charges  a  more  strenuous  collection  policy  must  be  adopted.  Con- 
struction collections,  50  cents  per  acre  since  1920.  Solicitor  found  no  authority 
for  collection  of  penalty.  Nondelivery  of  water  and  bringing  suit  only  way  to 
make  collection.  Records  and  correspondence  show  no  effort  to  enforce  by 
nondelivery  of  water;  and  collections  complicated  by  relief  acts.  Field  service 
has  taken  instructions  to  mean  that  water  may  be  delivered  when  construction 
is  delinquent.  Having  delivered  water  to  water  users  who  are  delinquent  more 
than  one  year,  the  Government  is  in  no  moral  position  to  enforce  collections. 
Collection  policy  pursued  differs  from  that  stated  to  the  Subcommittee  on 
Appropriations.  Delivery  of  water  to  delinquents  of  more  than  one  year's  standing 
constitutes  an  extension  of  time.  Not  surprising  that  so  poor  a  showing  has 
been  made.  Fifty  cents  j:er  acre  has  been  a  ver\-  modest  assessment.  If  it 
can  not  be  paid  project  is  a  failure.  There  is  no  reason  why  these  small  yearly 
payments  should  not  have  been  collected. 

Operation  and  maintenauxe  assessments  since  1924.  based  upon  irrigable 
area,  costs  in  recent  years  more  than  accruals.  Lack  of  appreciation  on  most 
projects  that  operation  and  maintenance  charges,  like  taxes,  if  unpaid,  continue 
to  grow.  Operation  and  maintenance  costs  tend  to  increase.  Seventy-five  per  cent 
increase  in  seven  years,  while  irrigated  acreage  increased  1,000  acres.  Difficult 
to  increase  rates  to  care  for  deficit  of  previous  years.  Rates  should  be  increased 
to  produce  som.e  reserve  as  well  as  to  care  for  the  going  cost.  Irrigation,  laws 
recognize  this  principle.  Strong  incentive  on  part  of  management  and  water 
users  to  use  large  acreage  in  arriving  at  unit  costs.  Advisors  feel  that  ever}' 
doubtful  acre  should  be  eliminated.  A  soil  survey  and  land  classification  are 
essential  in  working  out  every  problem  facing  this  project.  Under  the  present 
system  the  Government  carries  cost  of  operation  and  maintenance  until  en  of 
irrigation  season.  There  is  no  reason  why  the  project  should  not  be  put  on  a 
payment-in-advance  basis. 
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3.    DIGEST    OF    LEGISLATION,    TREATIES,    AND    EXECUTIVE    ORDERS 

Act  April  23,  1904  (33  Stat.  305):  Sec.  14.  That  the  proceeds  received  froDi 
the  sale  of  said  lands  in  conformity  with  this  act  shall  be  paid  into  the  Treasury 
of  the  United  States,  and  after  deducting  the  expenses  of  the  commission,  of 
classification  and  sale  of  lands,  and  such  other  incidental  expenses  as  shall  have 
been  necessarily  incurred,  and  expenses  of  the  survey  of  the  lands,  shall  be  ex- 
pended or  paid,  as  follows:  One  half  shall  be  expended  from  time  to  time  by  the 
Secretary  of  the  Interior  as  he  may  deem  advisable  for  the  benefit  of  the  said 
Indians  and  such  persons  having  tribal  rights  on  the  reservation,  including  the 
Lower  Pend  d' Oreille  or  Kalispel  thereon  at  the  time  that  this  act  shall  take 
efifect,  in  the  construction  of  irrigation  ditches,  the  purchase  of  stock  cattle,  farm- 
ing implements,  or  other  necessary  articles  to  aid  the  Indians  in  farming  and  stock 
raising,  and  in  the  education  and  civilization  of  said  Indians,  and  the  remaining 
half  to  be  paid  to  the  said  Indians  and  such  persons  having  tribal  rights  on  the 
reservation,  including  the  Lower  Pend  d' Oreille  or  Kalispel  thereon  at  the  date 
of  the  proclamation  provided  for  in  section  9  hereof,  or  expended  on  their  account, 
as  they  may  elect. 

Act  June  21,  1906  (34  Stat.  354):  That  the  act  of  April  23,  1904  (33  Stat.  L. 
302)  entitled  "An  act  for  the  survey  and  allotment  of  lands  now  embraced  within 
the  limits  of  the  Flathead  Indian  Reservation,  in  the  State  of  Montana,  and  the 
sale  and  disposal  of  all  surplus  lands  after  allotment, "  as  amended  by  section  9  of 
the  act  of  March  3,  1905  (33  Stat.  L.  1048),  be  amended  by  adding  the  following 
section: 

"Sec.  19.  That  nothing  in  this  act  shall  be  construed  to  deprive  any  of  said 
Indians,  or  said  persons  or  corporations  to  whom  the  use  of  land  is  granted  by 
this  act,  of  the  use  of  water  appropriated  and  used  by  them  for  the  necessary  irri- 
gation of  their  lands  or  for  domestic  use  or  any  ditches,  dams,  flumes,  reservoirs 
constructed  and  used  by  them  in  the  appropriation  and  use  of  said  water." 

Act  April  30,  1908  (35  Stat.  83) :  For  preliminary  surveys,  plans,  and  estimates 
of  irrigating  systems  to  irrigate  the  allotted  lands  of  the  Indians  of  the  Flathead 
Reservation  in  Montana  and  the  unallotted  irrigable  lands  to  be  disposed  of  under 
the  act  of  April  23,  1804,  entitled  "An  act  for  the  survey  and  allotment  of  lands 
now  embraced  within  the  limits  of  the  Flathead  Indian  Reservation,  in  the 
State  of  Montana,  and  the  sale  and  disposal  of  all  surplus  lands  after  allotment," 
and  to  begin  the  construction  of  the  same,  $50,000,  the  cost  of  said  entire  work  to 
be  reimbursed  from  the  proceeds  of  the  sale  of  the  lands  within  said  reservation. 

Act  May  29,  1908  (35  Stat.  448) :  Sec.  15.  That  section  9,  chapter  495,  Statutes 
of  the  United  States  of  America,  entitled  "An  act  for  the  survey  and  allotment 
of  lands  now  embraced  within  the  limits  of  the  Flathead  Indian  Reservation,  in 
the  State  of  Mori  tana,  and  the  sale  and  disposal  of  all  surplus  lands  after  allotment" 
be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

"Sec.  9.  That  said  lands  shall  be  opened  to  settlement  and  entry  by  procla- 
mation of  the  President,  which  proclamation  shall  prescribe  the  time  when  and 
the  manner  in  which  these  lands  may  be  settled  upon,  occupied,  and  entered  by 
persons  entitled  to  make  entry  thereof,  and  no  person  shall  be  permitted  to 
settle  upon,  occupy,  or  enter  any  of  said  lands  except  as  prescribed  in  such  procla- 
mation: Provided,  That  the  rights  of  honorable  discharged  Union  soldiers  and 
sailors  of  the  late  Civil  and  Spanish  Wars  as  defined  and  prescribed  in  section 
2304  and  2305  of  the  Revised  Statutes,  as  amended  by  the  act  of  March  1,  1901, 
shall  not  be  abridged :  Provided  further,  That  the  price  of  said  lands  shall  be  the 
appraised  value  thereof,  as  fixed  by  the  said  commission,  but  settlers  under  the 
homestead  law  who  shall  reside  upon  and  cultivate  the  land  entered  in  good 
faith  for  the  period  required  by  existing  law  shall  pay  one-third  of  the  appraised 
value  in  cash  at  the  time  of  entry  and  the  remainder  in  five  equal  annual  install- 
ments, to  be  paid  one,  two,  three,  four,  and  five  years,  respectively,  from  and 
after  the  date  of  entry,  and  shall  be  entitled  to  a  patent  for  the  lands  so  entered 
upon  the  payment  to  the  local  land  officers  of  said  five  annual  payments,  and  in 
addition  thereto  the  same  fees  and  commissions  at  the  time  of  commutation  or 
final  entry  as  now  provided  by  law  where  the  price  of  the  land  is  $1.25  per  acre, 
and  no  other  and  further  charge  of  any  kind  whatsoever  shall  be  required  of  such 
settler  to  entitle  him  to  a  patent  for  the  land  covered  by  his  entry:  Provided,  That 
if  any  entry  man  fails  to  make  such  payments,  or  any  of  them,  within  the  time 
stated,  all  rights  in  and  to  the  land  covered  by  his  or  her  entry  shall  at  once  cease, 
and  any  payments  theretofore  made  shall  be  forfeited,  and  the  entry  shall  be 
forfeited  and  canceled:  And  provided,  That  nothing  in  this  act  shall  prevent 
homestead  settlers   from  commuting  their  entries  under  section  2301,  Revised 
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Statutes,  by  paying  for  the  land  entered  the  price  fixed  by  said  commission, 
receiving  credit  for  payments  previously  made :  Provided,  however,  That  the  entry- 
man  or  owner  of  any  land  irrigable  by  any  system  hereunder  constructed  under 
the  provisions  of  section  14  of  this  act  shall  in  addition  to  the  payment  required 
by  section  9  of  said  act  be  required  to  pay  for  a  water  right  the  proportionate 
cost  of  the  construction  of  said  system  in  not  more  than  15  annual  installments, 
as  fixed  by  the  Secretary  of  the  Interior,  the  same  to  be  paid  at  the  local  land 
office,  and  the  register  and  receiver  shall  be  allowed  the  usual  commissions  on  all 
moneys  paid. 

"The  entrymen  of  lands  to  be  irrigated  by  said  system  shall  in  addition  to 
compliance  with  the  homestead  laws  reclaim  at  least  one-half  of  the  total  irrigable 
area  of  his  entry  for  agricultural  purposes,  and  before  receiving  patent  for  the 
lands  covered  by  his  entry  shall  pay  the  charges  apportioned  against  such  tract. 
No  right  to  the  use  of  water  shall  be  disposed  of  for  a  tract  exceeding  160  acres 
to  any  one  person,  and  the  Secretary  of  the  Interior  may  limit  the  areas  to  be 
entered  at  not  less  than  40  nor  more  than  160  acres  each. 

"A  failure  to  make  any  two  payments  when  due  shall  render  the  entry  and 
water-right  application  subject  to  cancellation,  with  the  forfeiture  of  all  rights 
under  this  act,  as  well  as  of  s^ny  moneys  paid  thereon.  The  funds  arising  here- 
under shall  be  paid  into  the  Treasury  of  the  United  States  and  be  added  to  the 
proceeds  derived  from  the  sale  of  the  lands.  No  right  to  the  use  of  water  for  lands 
in  private  ownership  shall  be  sold  to  any  landowner  unless  he  be  an  actual  bona 
fide  resident  on  such  land  or  occupant  thereof  residing  in  the  neighborhood  of 
such  land,  and  no  such  right  shall  permanently  attach  until  all  payments  therefor 
are  made. 

"All  applicants  for  water  rights  under  the  systems  constructed  in  pursuance 
of  this  act  shall  be  required  to  pay  such  annual  charges  for  operation  and  mainte- 
nance as  shall  be  fixed  bj^  the  Secretary  of  the  Interior,  and  failure  to  pay  such 
charges  when  due  shall  render  the  water-right  application  and  the  entry  subject 
to  cancellation,  with  the  forfeiture  of  all  rights  under  this  act  as  well  as  of  any 
moneys  already  paid  thereon. 

"The  Secretary  of  the  Interior  is  hereby  authorized  to  fix  the  time  for  the 
beginning  of  such  payments  and  to  provide  such  rules  and  regulations  in  regard 
thereto  as  he  may  deem  proper.  Upon  the  cancellation  of  any  entry  or  water- 
right  application,  as  herein  provided,  such  lands  or  water  rights  may  be  disposed 
of  under  the  terms  of  this  act  and  at  such  price  and  upon  such  conditions  as  the 
Secretary  of  the  Interior  may  determine,  but  not  less  than  the  cost  originally 
fixed. 

"The  land  irrigable  un-der  the  systems  herein  provided,  which  has  been  allotted 
to  Indians  in  severalty,  shall  be  deemed  to  have  a  right  to  so  much  water  as  may 
be  required  to  irrigate  such  lands  without  cost  to  the  Indians  for  construction  of 
such  irrigation  systems.  The  purchaser  of  any  Indian  allotment,  purchased 
prior  to  the  expiration  of  the  trust  period  thereon,  shall  be  exempt  from  any  and 
all  charge  for  construction  of  the  irrigation  system  incurred  up  to  the  time  of 
such  purchase.  All  lands  allotted  to  Indians  shall  bear  their  pro  rata  share  of 
the  cost  of  the  operation  and  maintenance  of  the  system  under  which  they  lie. 

"When  the  payments  required  by  this  act  have  been  made  for  the  major  part 
of  the  unallotted  lands  irrigable  under  any  system  and  subject  to  charges  for  con- 
struction thereof,  the  management  and  operation  of  such  irrigation  works  shall 
pass  to  the  owners  of  the  lands  irrigated  thereby,  to  be  maintained  at  their  ex- 
pense under  such  form  of  organization  and  under  such  rules  and  regulations  as 
may  be  acceptable  to  the  Secretary  of  the  Interior. 

'*The  Secretary  of  the  Interior  is  hereby  authorized  to  perform  any  and  all 
acts  and  to  make  such  rules  and  regulations  as  may  be  necessar}^  and  proper  for 
the  purpose  of  carrying  the  provisions  of  this  act  into  full  force  and  effect." 

That  section  14  of  said  act  be,  and  the  same  is  hereby  amended  to  read  as  fol- 
lows : 

J' Sec.  14.  That  the  proceeds  received  from  the  sale  of  said  lands  in  conformity 
with  this  act  shall  be  paid  into  the  Treasury  of  the  United  States,  and  after  de- 
ducting the  expenses  of  the  commission,  of  classification  and  sale  of  lands,  and 
such  other  incidental  expenses  as  shall  have  been  necessarily  incurred,  and 
expenses  of  the  survey  of  the  land,  shall  be  expended  or  paid,  as  follows:  So  much 
thereof  as  the  Secretary  of  the  Interior  may  deem  advisable  in  the  construction 
of  irrigation  systems,  for  the  irrigation  of  the  irrigable  lands  embraced  within  the 
limits  of  said  reservation;  one-half  of  the  money  remaining  after  the  construction 
of  said  irrigation  systems  to  be  expended  by  the  Secretary  of  the  Interior  as  he 
may  deem  advisable  for  the  benefit  of  such  Indians  in  the  purchase  of  livestock, 
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farming  implements,  or  the  necessary  articles  to  aid  such  Indians  in  farming  and 
stock  raising  and  in  the  education  and  civilization  of  said  Indians,  and  the 
remaining  half  of  said  money  to  be  paid  to  said  Indians  and  persons  holding 
tribal  rights  on  said  reservations,  semiannually  as  the  same  shall  become  available 
share  and  share  alike:  Provided,  That  the  Secretary  of  the  Interior  may  with- 
hold from  any  Indian  a  sufficient  amount  of  his  pro  rata  share  to  pay  any  charge 
assessed  against  land  held  in  trust  for  him  for  operation  and  maintenance  of  irri- 
gation systems," 

Act  March  3,  1909  (35  Stat.  795) :  For  construction  of  irrigation  systems  to 
irrigate  the  allotted  lands  of  the  Indians  of  the  Flathead  Reservation  in  Montana 
and  the  unallotted  irrigable  lands  to  be  disposed  of  under  the  act  of  April  23,  1904. 
entitled  "An  act  for  the  survey  and  allotment  of  lands  now  embraced  within  the 
limits  of  the  Flathead  Indian  Reservation,  in  the  State  of  Montana,  and  the  sale 
and  disposal  of  all  surplus  lands  after  allotment,"  including  the  necessary  svrveys, 
plans,  and  estimates,  $250,000,  $100,000  thereof  to  be  immediately  available, 
the  cost  of  said  entire  work  to  be  reimbursed  from  the  proceeds  of  the  sale  of  the 
lands  and  timber  within  said  reservation. 

That  the  act  of  April  23,  1904  (33  Stat.  L.,  p.  302),  entitled  ''An  act  for  the 
survey  and  allotment  of  lands  now  embraced  within  the  limits  of  the  Flathead 
Indian  Reservation,  in  the  State  of  Montana,  and  the  sale  and  disposal  of  all 
surplus  lands  after  allotment,"  as  amended  by  the  act  of  June  21,  1906,  and  the 
act  of  May  29,  1908,  be  amended  by  adding  thereto  the  following  sections. 
******* 

"Sec.  22.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized, 
in  his  discretion,  to  reserve  from  location,  entry,  sale,  or  other  appropriation  all 
lands  within  said  Flathead  Indian  Reservation  chiefly  valuable  for  power  sites 
or  reservoir  sites,  and  he  shall  report  to  Congress  such  reservations." 

Act  April  4,  1910  (36  Stat.  277) :  For  the  construction  of  irrigation  systems  to 
irrigate  the  allotted  lands  of  the  Indians  of  the  Flathead  Reservation,  in  Montana, 
and  the  unallotted  irrigable  lands  to  be  disposed  of  under  authority  of  law, 
including  the  necessary  surveys,  plans,  and  estimates,  $250,000,  $100,000  of 
which  shall  be  immediately  available:  Provided,  That  the  amount  hereby 
appropriated  and  all  moneys  heretofore  or  hereafter  to  be  appropriated  for  this 
project  shall  be  repaid  into  the  Treasury  of  the  United  States  in  accordance  with 
the  provisions  of  the  act  of  April  30,  1908,  and  the  act  of  March  3,  1909. 

Act  April  12,  1910  (36  Stat.  296) :  An  act  to  amend  the  act  of  April  23,  1904 
(33  Stat.  L.  302),  entitled  "An  act  for  the  survey  and  allotment  of  lands  now 
embraced  within  the  limits  of  the  Flathead  Indian  Reservation,  in  the  State 
of  Montana,  and  the  sale  and  disposal  of  all  surplus  lands  after  allotment," 
and  all  amendments  thereto. 

Sec.  24.  That  where  allotments  of  land  have  been  made  in  severalty  to  said 
Indians  from  the  lands  embraced  within  the  area  of  said  Flathead  Indian  Reser- 
vation, which  are  or  may  be  irrigable  lands,  the  Secretary  of  the  Interior  may, 
upon  application  of  the  Indian  allottee,  sell  and  dispose  of  not  to  exceed  60  acres 
of  such  individual  allotment  of  land  under  such  terms  and  conditions  of  sale  as 
the  Secretary  of  the  Interior  may  prescribe,  one  half  of  the  proceeds  of  the  sale 
of  said  individual  allotment  to  be  paid  to  the  Indian  allottee  and  the  remaining 
half  of  the  proceeds  of  sale  to  be  held  in  trust  for  the  said  Indian  allottee,  upon 
which  he  shall  be  paid  annually  not  less  than  3  per  cent  interest,  the  remaining 
principal  sum  to  be  paid  to  said  allottee  or  his  heirs  when  the  full  period  of  his 
trust  patent  for  the  remaining  lands  covered  by  his  allotment  shall  have  expired, 
or  sooner,  should  the  Secretary  of  the  Interior,  in  his  judgment,  deem  it  best  for 
said  Indian  allottee. 

Sec.  25.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  set  aside 
and  reserve  so  much  of  the  surplus  unallotted  and  otherwise  unreserved  lands  of 
the  Flathead  Indian  Reservation  as  may  be  necessary  to  provide  an  allotment 
to  each  Indian  having  an  allotment  on  any  of  the  lands  set  aside  and  reserved 
for  power  or  reservoir  sites,  as  authorized  by  section  22  of  the  act  of  March  3 
1909  (36  Stat.  L.,  796),  who  may  relinquish  his  allotment  within  such  power  or 
reservoir  sites. 

And  in  the  event  of  tl  e  failure,  i;eglect,  or  refusal  of  any  such  allottee  to  relin- 
quish any  allotn  ent  n^ade  to  him  on  any  land  reserved  or  necessary  for  reservoir 
sites,  as  afo repaid,  tl.e  Secretary  of  the  Interior  is  authorized  to  bring  action 
under  the  provision  of  the  lavvs  of  the  State  of  Montana  to  condemn  and  acquire 
title  to  ai  y  and  all  lai  ds  i.crcj^pary  or  useful  for  gaid  reservoir  sites  that  have 
1  ( Tctofrie  I  een  allottfd  on  f-juH  Mail  <m<I  Indian  Reservation  lands. 
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Act  March  3,  1911  (36  Stat.  1056):  For  the  construction  of  irrigation  s^'stems 
to  irrigate  the  allotted  lands  of  the  Indians  of  the  Flathead  Reservation  in  Mon- 
tana, and  the  unallotted  irrigable  lands  to  be  disposed  of  under  authority  of  law, 
including  the  necessary'  surveys,  plans,  and  estimates,  $409,000. 

In  the  issuance  of  patents  for  all  tracts  of  land  bordering  upon  Flathead  Lake, 
Montana,  it  shall  be  incorporated  in  the  patent  tliat  "This  conveyance  is  subject 
to  an  easement  of  100  linear  feet  back  from  a  contour  of  elevation  9  feet  above 
the  high-water  mark  of  the  year  1909  of  Flathead  Lake,  to  remain  in  the  Govern- 
ment the  purposes  connected  with  the  development  of  water  power." 

Act  of  x\ugust  24,  1912  (37  Stat.  526):  For  continuing  the  construction  of 
irrigation  systems  to  irrigate  the  allotted  lands  of  the  Indians  of  the  Flathead 
Reservation,  in  Montana,  and  the  unallotted  irrigable  lands  to  be  disposed  of 
under  authority  of  law,  including  the  necessary  surveys,  plans,  and  estimates, 
$209,000,  reimbursable  in  accordance  viith  the  provisions  of  the  act  of  April  4, 
1910. 

That  so  much  of  the  act  of  Congress  approved  March  3,  1911  (36  Stat  L.  1066), 
which  provides  for  the  reservation  of  an  easement  over  tracts  of  land  bordering 
Flathead  Lake,  Montana,  be,  and  the  same  hereby  is,  amended  to  read  as  follows: 
"That  an  easement  in,  to,  and  over  all  lands  bordering  on  or  adjacent  to  Flathead 
Lake,  Mont.,  which  lie  below  an  elevation  of  9  feet  above  the  high-water  mark 
of  said  lake  for  the  year  1909,  is  hereby  reserved  for  uses  and  purposes  connected 
Avith  storage  for  irrigation  or  development  of  water  power,  and  all  patents  here- 
after issued  for  any  such  lands  shall  recite  such  reservation. 

Act  June  30,  1913  (38  Stat.  90) :  For  continuing  the  construction  of  irrigation 
systems  to  irrigate  the  allotted  lands  of  the  Indians  of  the  Flathead  Reservation, 
in  Montana,  and  the  unallotted  irrigable  lands  to  be  or  which  have  been  hereto- 
fore disposed  of  under  authority  of  law,  including  the  necessary  surveys,  plans 
and  estimates,  $325,000,  to  be  immediately  available,  reimbursable  in  accord- 
ance with  the  provisions  of  the  act  of  April  4,  1910. 

Act  July  17,  1914  (38  Stat.  510):  *  *  *  That  the  provisions  of  the  act  of 
June  23,  1910  (36  Stat.  L.  592),  authorizing  the  assignment  under  certain  condi- 
tions of  homesteads  within  reclamation  projects,  and  of  the  act  of  August  9, 
1912  (37  Stat.  L.  265)  authorizing  under  certain  conditions  the  issuance  of 
patents  on  reclamation  entries,  and  for  other  purposes,  be,  and  the  same  are 
hereby,  extended  and  made  applicable  to  lands  within  the  Flathead  irrigation 
project,  in  the  former  Flathead  Indian  Reservation,  Mont.,  but  such  lands  shall 
otherwise  be  subject  to  the  provisions  of  the  act  of  Congress  approved  April  23, 
1904  (33  Stat.  L.  302),  as  amended  bv  the  act  of  Congress  approved  Mav  29, 
1908  (35  Stat.  L.  48):  Provided,  That  the  lien  reserved  to  the  United  States  on 
the  land  patented,  as  provided  for  in  section  2  of  said  act  of  August  9  1912,  shall 
include  all  sums  due  or  to  become  due  to  the  United  States  on  account  of  the 
Indian  price  of  such  land.  y 

Act  August  1,  1914  (38  Stat.  593):  For  continuing  the  construction  of  irriga- 
tion systems  to  irrigate  the  allotted  lands  of  the  Indians  of  the  Flathead  Reserva- 
tion, in  Montana,  and  the  unallotted  irrigable  lands  to  be  or  which  have  been 
heretofore  disposed  of  under  authority  of  law,  including  the  necessary  surveys, 
plans,  and  estimates,  $200,000,  reimbursable  in  accordance  with  the  provisions 
of  the  act  of  April  4,  1910,  and  to  remain  available  until  expended. 

Joint  resolution  March  4,  1915  (38  Stat.  1228)  reenacted  the  item  of  August  1, 
1914,  for  the  fiscal  year  1916. 

Act  May  18,  1916  (39  Stat.  139) :  For  continuing  construction  of  the  irrigation 
systems  on  the  Flathead  Indian  Reservation,  in  Montana,  $750,000  (reim- 
bursable), which  shall  be  immediately  available  and  remain  available  until  ex- 
pended: Provided,  That  the  payments  for  the  proportionate  cost  of  the  construc- 
tion of  said  systems  required  of  settlers  on  the  surplus  unallotted  land  by  section 
9,  chapter  495,  Statutes  of  the  United  States  of  America,  entitled  "An  act  for 
the  survey  and  allotment  of  lands  now  embraced  within  the  limits  of  the  Flat- 
head Indian  Reservation,  in  the  State  of  Montana,  and  the  sale  and  disposal  of 
all  surplus  lands  after  allotment,"  as  amended  by  section  15  of  the  act  of  May 
29,  1908  (35  Stat.  L.  448),  shall  be  made  as  herein  provided:  Provided  further, 
That  nothing  contained  in  the  act  of  May  29,  1908  (35  Stat.  L.  444),  shall  be 
construed  to  exempt  the  purchaser  of  any  Indian  allotment  purchased  prior  to 
the  expiration  of  the  trust  period  thereon  from  any  charge  for  construction  of 
the  irrigation  system  incurred  up  to  the  time  of  such  purchase,  except  such 
charges  as  shall  have  accrued  and  become  due  in  accordance  with  the  public 
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notices  herein  provided  for,  or  to  relieve  the  owners  of  any  or  all  land  allotted  to 
Indians  in  severalty  from  payment  of  the  charges  herein  required  to  be  made 
against  said  land  on  account  of  construction  of  the  irrigation  systems;  and  in 
carrying  out  the  provisions  of  said  section  the  exemption  therein  authorized  from 
charges  incurred  against  allotments  purchased  prior  to  the  expiration  of  the  trust 
period  thereon  shall  be  the  amount  of  the  charges  or  installments  thereof  due 
under  public  notice  herein  provided  for  up  to  the  time  of  such  purchase. 
p  Act  May  18,  1916  (39  Stat.  141) :  *  *  *  The  work  to  be  done  with  the 
amounts  herein  appropriated  for  the  completion  of  the  Blackfeet,  Flathead,  and 
Fort  Peck  projects  may  be  done  by  the  Reclamation  Service  on  plans  and  esti- 
mates furnished  by  that  service  and  approved  by  the  Commissioner  of  Indian 
Affairs:  Provided,  That  not  to  exceed  $15,000  of  applicable  appropriations  made 
for  the  Flathead,  Blackfeet,  and  Fort  Peck  irrigation  projects  shall  be  available 
for  the  maintenance,  repair,  and  operation  of  motor-propelled  and  horse-drawn 
passenger-carrying  vehicles  for  official  use  upon  the  aforesaid  irrigation  projects: 
Provided  further,  That  not  to  exceed  $7,500  may  be  used  for  the  purchase  of 
horse-drawn  passenger-carrying  vehicles,  and  that  not  to  exceed  $1,500  may  be 
used  for  the  purchase  of  motor-propelled  passenger-carrying  vehicles.  That  the 
Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed  to  announce 
at  such  time  as  in  his  opinion  seems  proper  the  charge  for  construction  of  irriga- 
tion systems  on  the  Blackfeet,  Flathead,  and  Fort  Peck  Indian  Reservations  in 
Montana  which  shall  be  made  against  each  acre  of  land  irrigable  by  the  systems 
on  each  of  said  reservations.  Such  charges  shall  be  assessed  against  the  land 
irrigable  by  the  systems  on  each  said  reservation  in  the  proportion  of  the  total 
construction  cost  which  each  acre  of  such  land  bears  to  the  whole  area  of  irrigable 
land  thereunder. 

On  the  first  day  of  December  after  the  announcement  by  the  Secretary  of  the 
Interior  of  the  construction  charge  the  allottee,  entryman,  purchaser,  or  owner  of 
such  irrigable  land  which  might  have  been  furnished  water  for  irrigation  during 
the  whole  of  the  preceding  irrigation  season  from  ditches  actually  constructed 
shall  pay  to  the  superintendent  of  the  reservation  where  the  land  is  located  for 
deposit  to  the  credit  of  the  United  States  as  a  reimbursement  of  the  appropriations 
made  or  to  be  made  for  construction  of  said  irrigation  systems  5  per  cent  of  the 
construction  charge  fixed  for  his  land  as  an  initial  installment,  and  shall  pay  the 
balance  of  the  charge  in  15  annual  installments,  the  first  five  of /which  shall  each 
be  5  per  cent  of  the  construction  charge  and  the  remainder  shall  each  be  7  per 
cent  of  the  construction  charge.  The  first  of  the  annual  installments  shall 
become  due  and  payable  on  December  1  of  the  fifth  calendar  year  after  the 
initial  installment:  Provided,  That  any  allottee,  entryman,  purchaser,  or  owner 
may,  if  he  so  elects,  pay  the  whole  or  any  part  of  the  construction  charges  within 
any  shorter  period :  Provided  further,  That  the  Secretary  of  the  Interior  may,  in 
his  discretion,  grant  such  extension  of  the  time  for  payments  herein  required 
from  Indian  allottees  or  their  heirs  as  he  may  determine  proper  and  necessar}^  so 
long  as  such  land  remains  in  Indian  title. 

That  the  tribal  funds  heretofore  covered  into  the  Treasury  of  the  United 
States  in  partial  reimbursement  of  appropriations  made  for  constructing  irriga- 
tion systems  on  said  reservations  shall  be  placed  to  the  credit  of  the  tribe  and  be 
available  for  such  expenditure  for  the  benefit  of  the  tribe  as  Congress  may  here- 
after direct. 

The  cost  of  constructing  the  irrigation  systems  to  irrigate  allotted  lands  of  the 
Indians  on  these  reservations  shall  be  reimbursed  to  the  United  States  as  herein- 
before provided,  and  no  further  reimbursements  from  the  tribal  funds  shall  be 
made  on  account  of  said  irrigation  works  except  that  all  charge  against  Indian 
allottees  or  their  heirs  herein  authorized,  unless  otherwise  paid,  may  be  paid  from 
the  individual  shares  in  the  tribal  funds,  when  the  same  is  available  for  distribu- 
tion, in  the  discretion  of  the  Secretary  of  the  Interior. 

That  in  addition  to  the  construction  charges  every  allottee,  entryman,  pur- 
chaser, or  owner  shall  pay  to  the  superintendent  of  the  reservation  a  maintenance 
and  operation  charge  based  upon  the  total  cost  of  maintenance  and  operation 
of  the  systems  on  the  several  reservations,  and  the  Secretary  of  the  Interior  is 
hereby  authorized  to  fix  such  maintenance  and  operation  charge  upon  such  basis 
as  shall  be  equitable  to  the  owners  of  the  irrigable  land.  Such  charges  when 
collected  shall  be  available  for  expenditure  in  the  maintenance  and  operation 
of  the  systems  on  the  reservation  where  collected:  Provided,  That  delivery  of 
water  to  any  tract  of  land  may  be  refused  on  account  of  nonpayment  of  any 
charges  herein  authorized,  and  the  same  may,  in  the  discretion  of  the  Secretary 
of  the  Interior,  be  collected  by  a  suit  for  money  owed:  Provided  further,  That 
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the  rights  of  the  United  States  heretofore  acquired  to  water  for  Indian  lands 
referred  to  in  the  foregoing  provision,  namely,  the  Blackfeet,  Fort  Peck,  and 
Flathead  Reservation  land,  shall  be  continued  in  full  force  and  effect  until  the 
Indian  title  to  such  land  is  extinguished. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  pre- 
scribe such  rules  and  regulations  and  issue  such  notices  as  may  be  necessary 
to  carry  into  effect  the  provisions  of  this  act,  and  he  is  hereby  authorized  and 
directed  to  determine  the  area  of  land  on  each  reservation  which  may  be  irri- 
gated from  constructed  ditches  and  to  determine  what  allowance,  if  any,  shall 
be  made  for  ditches  constructed  by  individuals  for  the  diversion  and  distribu- 
tion of  a  partial  or  total  water  supply  for  allotted  or  surplus  unallotted  land: 
Provided,  That  if  water  be  available  prior  to  the  announcement  of  the  charge 
herein  authorized,  the  Secretary  of  the  Interior  may  furnish  water  to  land  under 
the  S3"stems  on  the  said  reservation,  making  a  reasonable  charge  therefor,  and 
such  charges  when  collected  may  be  used  for  construction  or  maintenance  of 
the  systems  through  which  such  water  shall  have  been  furnished. 

Act  March  2,  1917  (39  Stat.  980) :  For  continuing  construction  of  the  irriga- 
tion systems  on  the  Flathead  Indian  Reservation  in  Montana,  $750,000  (reim- 
bursable), which  shall  be  immediately  available  and  remain  available  until 
expended     *     *     *. 

Act  May  25,  1918  (40  Stat.  574) :  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  systems  on  the  Flathead  Indian  Reservation,  in 
Montana,  $375,000  (reimbursable),  which  shall  be  immediately  available  and 
remain  available  until  expended     *     *     *. 

Act  June  30,  1919  (41  Stat.  16) :  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  systems  on  the  Flathead  Indian  Reservation,  in 
Montana.  $375,000  (reimbursable),  to  remain  available  until  expended     *     *     *^ 

Act  February  14,  1920  (41  Stat.  408):  For  continuing  construction,  mainte- 
nance, and  operation  of  the  irrigation  systems  on  the  Flathead  Indian  Reserva- 
tion, in  Montana,  $200,000  (reimbursable),  to  remain  available  until  expended. 

Act  March  3,  1921  (41  Stat.  1225):  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  systems  on  the  Flathead  Indian  Reservation,  in 
Montana,  $200,000  (reimbursable),  to  be  immediately  available  and  to  remain 
available  until  expended. 

Act  May  24,  1922  (42  Stat.  559-580):  For  continuing  construction,  mainte- 
nance, and  operation  of  the  irrigation  systems  on  the  Flathead  Indian  Reserva- 
tion, in  Montana,  $200,000  (reimbursable),  to  be  immediately  available. 

Act  January  24,  1923  (42  Stat.  1174):  For  continuing  construction,  mainte- 
nance, and  operation  of  the  irrigation  systems  on  the  Flathead  Indian  Reserva- 
tion, in  Montana,  including  the  purchase  of  any  necessary  rights  of  property, 
$555,000  (reimbursable),  to  be  immediately  available. 

Act  June  5,  1924  (43  Stat.  390):  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  systems  on  the  Flathead  Indian  Reservation,  in 
Montana,  by  and  under  the  direction  of  the  Commissioner  of  Indian  Affairs, 
including  the  purchase  of  any  necessary  rights  or  property,  $150,000  (reim- 
bursable). 

Act  March  3,  1925  (43  Stat.  1146):  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  systems  on  the  Flathead  Indian  Reservation,  in 
Montana,  by  and  under  the  direccion  of  the  Commissioner  of  Indian  Affairs, 
including  the  purchase  of  any  necessary  rights  or  property,  $35,000,  of  which 
$10,000  shall  be  available  only  for  the  completion  of  the  Taber  feed  canal  (reim- 
bursable) . 

Act  May  10,  1926  (44  Stat.  458)  :  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  systems  on  the  Flathead  Indian  Reservation,  in 
Montana,  by  and  under  the  direction  of  the  Commissioner  of  Indian  Affairs, 
including  the  purchase  of  an}^  necessary  rights  or  property,  $575,000:  Provided, 
That  of  the  tocal  amount  herein  appropriaed  not  to  exceed  $15,000  shall  be  avail- 
able for  operation  and  maintenance  of  the  project,  the  balance  to  be  available 
for  the  construction  items  hereinafter  enumerated  in  not  to  exceed  the  following 
amounts:  Pablo  feed  canal  enlargement,  $100,000;  Moiese  canal  enlargement, 
$15,000;  South  Side  Jocko  canal,  $40,000;  Hubbart  feed  canal,  $7,500;  Camas 
A  canal,  $2,500;  continuing  construction  of  power  plant,  $395,000,  of  which  sum 
$15,000  shall  be  immediately  available  for  additional  surveys  and  preparation 
of  plans:  Provided  further,  That  no  part  of  this  appropriation,  except  the  $15,000 
herein  made  immediately  available,  shall  be  expended  on  construction  work  until 
an  appropiiate  repayment  contract,  in  form  approved  by  the  Secretary  of  the 
Interior,  shall  have  been  properly  executed  by  a  district  or  districts  organized 


2412      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

under  State  law  embracing  the  lands  irrigable  under  the  project,  except  trust 
patent  Indian  lands,  which  contract,  among  other  things,  shall  require  repay- 
ment of  all  construction  costs  heretofore  or  hereafter  incurred  on  behalf  of  such 
lands,  with  provision  that  the  total  construction  cost  on  the  Camas  division  in 
excess  of  the  amount  it  would  be  if  based  on  the  per  acre  construction  cost  of  the 
Mission  Valley  Division  of  the  project,  shall  be  held  and  treated  as  a  deferred 
obligacion  to  be  liquidated  as  hereinafter  provided.  Such  contract  shall  require 
that  the  net  revenue  derived  from  the  operation  of  the  power  plant  herein  appro- 
priated for  shall  be  used  to  reimburse  the  United  States  in  the  following  order: 
First,  to  liquidate  the  cost  of  the  power  development;  second,  to  liquidate 
payment  of  the  deferred  obligation  on  the  Camas  Division;  third,  to  liquidate 
construction  cost  on  an  equal  per  acre  basis  on  each  acre  of  irrigable  land  within 
the  entire  project;  and  fourth,  to  liquidate  operation  and  maintenance  costs 
within  the  entire  project. 

Provision  shall  also  be  contained  therein  requiring  payment  of  operation  and 
maintenance  charges  annually  in  advance  of  each  irrigation  season  and  prohibit 
the  granting  of  a  water  right  to  or  the  use  of  water  by  any  individual  for  more  than 
160  acres  of  land  irrigable  under  constructed  works  within  the  project  after  the 
Secretar}^  of  the  Interior  shall  have  issued  public  notice  in  accordance  with  the 
act  of  Ma.y  18,  1916  (39  Stat.  L.  123-130);  all  lands,  except  lands  owned  by  indi- 
vidual Indians,  at  the  date  of  public  notice  in  excess  of  160  acres  not  disposed  of 
by  bona  fide  sale  within  two  years  after  said  public  notice  shall  be  conveyed  in 
fee  to  the  United  States  free  of  encumbrance  to  again  become  a  part  of  the  public 
domain  under  contract  between  the  United  States  and  the  individual  owners  at 
the  appraised  price  fixed  at  the  instance  of  the  Secretary  of  the  Interior,  such 
amount  to  be  credited  in  reduction  of  the  construction  charge  against  the  land 
within  the  project  retained  by  such  owner.  All  lands  so  conveyed  to  the  United 
States  shall  be  subject  to  disposition  by  the  Secretary  of  the  Interior  in  farm  units 
at  the  appraised  price,  to  which  shall  be  added  such  amount  as  may  be  necessary 
to  cover  any  accruals  against  the  land  and  other  costs  arising  from  conditions  and 
requirements  prescribed  by  said  Secretary:  Provided  further,  That  trust  patent 
Indian  lands  shall  not  be  subject  to  the  provisions  of  the  law  of  any  district  created 
as  herein  provided  for,  but  shall,  upon  the  issuance  of  fee  patent  therefor,  be 
accorded  the  same  rights  and  privileges  and  be  subject  to  the  same  obligations  as 
other  lands  within  such  district  or  districts :  Provided  further,  That  all  construc- 
tion, operation,  and  maintenance  costs,  except  such  construction  costs  on  the 
Camas  Division  held  and  treated  as  a  deferred  obligation  herein  provided  for,  on 
this  project  shall  be,  and  are  hereby,  made  a  first  lien  against  all  lands  within  the 
project,  which  lien  upon  any  particular  farm  unit  shall  be  released  by  the  Secretary 
of  the  Interior  after  the  total  amount  charged  against  such  unit  shall  have  been 
paid,  and  a  recital  of  such  lien  shall  be  made  in  any  instrument  issued  prior  to 
such  release  by  the  said  Secretary.  The  contracts  executed  by  such  district  or 
districts  shall  recognize  and  acknowledge  the  existence  of  such  lien:  Provided 
further.  That  pending  the  issuance  of  public  notice  the  construction  assessment 
shall  be  at  the  same  rate  heretofore  fixed  by  the  Secretary  of  the  Interior,  but 
upon  issuance  of  public  notice  the  assessment  rate  shall  be  2^9  per  cent  per  acre, 
payable  annually,  in  addition  to  the  net  revenues  derived  from  operations  of  the 
power  plant,  as  hereinbefore  provided,  of  the  total  unpaid  construction  costs  at 
the  date  of  said  public  notice:  Provided  further.  That  the  public  notice  above 
referred  to  shall  be  issued  by  the  Secretary  of  the  Interior  upon  completion  of  the 
construction  of  the  power  plant. 

Act  January  12,  1927  (44  Stat.  934):  Flathead  irrigation  project,  Montana: 
For  operation  and  maintenance,  $25,000,  to  be  immediately  available:  Provided, 
That  of  the  unexpended  balance  of  the  appropriation  for  this  project  for  the  fiscal 
year  1927  there  is  hereby  reappropriated  and  made  available  for  the  fiscal  years 
1927  and  1928,  $40,000,  for  construction  of  the  South  Side  Jocko  canal,  available 
when  the  Jocko  irrigation  district  shall  properly  execute  an  appropriate  repay- 
ment contract,  in  form  approved  by  the  Secretary  of  the  Interior,  which  contract 
shall,  except  as  hereinafter  provided,  conform  to  the  conditions  provided  for  a 
contract  in  the  appropriation  for  this  project  for  the  fiscal  year  1927:  Provided 
further,  That  of  said  unexpended  balance  there  is  hereby  reappropriated  and  made 
available  for  the  fiscal  years  1927  and  1928  not  to  exceed  the  following  amounts: 
Pablo  feed  canal  enlargement,  $100,000;  Moiese  canal  enlargement,  $15,000; 
Hubbart  feed  canal,  $7,500;  Camas  A  canal,  $2,500,  available  when  the  Flat- 
head irrigation  district  shall  properly  execute  an  appropriate  repayment  con- 
tract, in  form  approved  by  the  Secretary  of  the  Interior,  which  contract  shall, 
except  as  hereinafter  provided,  conform  to  the  conditions  provided  for  a  contract 
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in  the  appropriation  for  this  project  for  the  fiscal  year  1927:  And  provided  further, 
That  the  remainder  of  the  unexpended  balance  of  the  appropriation  for  this 
project  for  the  fiscal  year  1927  shall  at  once  become  available,  and  remain  avail- 
able for  the  fiscal  years  1927  and  1928,  for  continuing  construction  of  power 
plant  when  an  appropriate  repayment  contract,  in  form  approved  by  the  Secre- 
tary of  the  Interior,  and  which,  except  as  hereinafter  provided,  contains  the  pro- 
visions set  forth  for  such  a  contract  in  the  appropriation  for  this  project  for  the 
fiscal  year  1927,  shall  have  been  executed  b}'  a  district  or  districts  organized 
under  State  law  embracing  not  less  than  80,000  acres  of  the  lands  irrigable  under 
the  project:  And  provided  further,  Any  contract  provided  for  in  this  paragraph 
shall  require  that  the  net  revenues  derived  from  operation  of  the  power  plant 
shall  be  used  to  reimburse  the  United  States  in  the  following  order:  First,  to 
liquidate  the  cost  of  the  power  development;  second,  to  liquidate  payment  of 
the  deferred  obligation  on  the  Camas  division;  third,  to  liquidate  construction 
cost  on  the  equal  per  acre  basis  on  each  acre  of  irrigable  land  within  the  district 
or  districts  contracting;  and  fourth,  to  liquidate  operation  and  maintenance 
costs  within  such  district  or  districts. 

4.    HISTORY 

The  Flathead  or  Selish  Tribes  of  Indians  occupied  parts  of  Montana  west  of 
the  Rocky  Mountains  before  settlement  by  whites.  The  Kootenai  Indians  also 
occupied  the  northern  part  of  this  territory.  The  headquarters  of  the  Flathead 
Tribes  was  in  the  Bitterroot  Valley  until  1871.  By  the  treaty  of  1855  the  tribes 
agreed  to  allow  the  Government  to  survey  and  decide  as  to  what  part  of  this 
territory  should  be  reserved  for  their  occupancy.  After  survey  it  was  decided 
that  the  part  now  known  as  the  Flathead  Reservation  should  be  reserved  for  the 
use  of  the  Flathead  Tribes  and  they  were  moved  out  of  the  Bitterroot  Valley 
in  1871  and  located  in  the  Jocko  Valley  near  Arlee.  Homes  were  built  for  the 
chiefs  and  irrigation  ditches  out  of  Finley  Creek  and  the  Jocko  River  were  con- 
structed by  the  Government.  Prior  to  this  time,  in  1854,  the  Jesuit  Fathers 
established  a  mission  at  the  location  of  the  present  Catholic  mission  and  school 
at  St.  Ignatius.  This  was  done  at  the  request  of  the  Indians,  who  sent  a  dele- 
gation to  St.  Louis  in  1831  asking  Jesuit  missionaries  to  come  to  tlie  Flathead 
country.  In  addition  to  the  Jesuit  Fathers,  the  Sisters  of  Charity  of  Providence 
and  the  Ursuline  Nuns  established  schools  at  the  St.  Ignatius  Mission  and  at  the 
time  of  allotment  of  the  reservation  lands  were  granted  lands  for  their  use  in 
connection  with  the  maintenance  of  schools  and  missions.  The  schools,  hospital, 
farm,  and  flour  mill  operated  by  the  St.  Ignatius  Mission  have  been  of  great  ben- 
efit to  the  Indians  of  the  reservation  and  to  whites  as  well.  Except  for  the  grant 
of  land,  this  mission  receives  no  assistance  from  the  Government. 

By  the  act  of  April  23,  1904,  Congress  inaugurated  the  policy  of  allotting  lands 
to  the  Indians  in  severalty  and  authorized  the  survey  and  allotment  of  lands  of 
the  Flathead  Reservation  and  the  sale  and  disposal  of  surplus  lands  not  allotted 
to  the  Indians.  This  included  a  preliminary  survey  to  find  out  whether  an  irri- 
gation project  was  feasible  or  not.  The  irrigation  scheme  being  reported  favor- 
ably the  act  of  March  3,  1909,  provided  the  first  appropriation  for  beginning 
construction.  Subsequent  acts  provided  appropriations  for  continuing  the  irri- 
gation work.  Prior  to  the  act  of  1916  appropriations  for  the  irrigation  work 
were  reimbursable  from  the  sale  of  land  and  timber  belonging  to  the  Flathead 
Tribes.  The  act  of  1916  provided  that  all  funds  used  for  the  irrigation  project 
out  of  the  tribal  funds  should  be  returned  and  that  payments  for  the  irrigation 
work  should  be  made  by  the  land  benefited.  It  also  provided  for  the  assessment 
of  construction  charges  against  the  lands  of  Indians,  while  former  legislation  had 
provided  that  Indian  lands  would  not  be  required  to  pay  construction  charges 

An  arrangement  was  made  between  the  Office  of  Indian  Affairs  and  the  Recla- 
mation Service  in  1907  whereby  the  Reclamation  Service  furnished  the  engi- 
neering organization  to  make  surveys  and  to  carrj^  on  the  construction  work. 
Survey  work  was  begun  July  8,  1907.  Preliminary  lines  were  run,  reservoir 
sites  selected  and  surveyed,  topographic  surveys  were  made  of  all  lands  con- 
sidered irrigable,  investigation  was  made  of  the  power  possibilities  on  the  Flat- 
head River,  stream  gauging  was  begun  on  all  of  the  principal  streams  of  the 
project.  Detailed  report  on  the  preliminary  investigations  was  made  by  Project 
Engineer  R.  S.  Stockton  under  date  of  November  12,  1907. 

Ihe  irrigable  area  of  the  project  was  first  set  at  152,000  acres.  This  has  been 
reduced  by  elimination  of  areas  later  considered  too  rough  for  practical  irrigation 
farming  and  on  account  of  insufficient  water  supply,  as  found  out  by  study  of 
run-off.  Some  areas  adjoining  Flathead  Lake,  where  the  water  supply  was  to 
bv  ol  "ifJned  entirely  by  pumping  water  from  the  lake,  were  eliminated. 
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Lands  considered  irrigable 


1910 


Present 


Acreage  adjoining  Flathead  Lake 

Acreage  in  Mission  Valley 

Acreage  along  Sullivan  Creek 

Acreage  in  Little  Bitterroot  Valley 

Acreage  near  Dixon  and  Ravalli 

Acreage  near  Arlee  on  Jocko  Division. 
Acreage  on  Camas  Prairie 


6,000 

None. 

110,000 

100,000 

3,000 

None. 

12,000 

11,000 

4,000 

1,100 

12,000 

12, 400 

5,000 

None. 

Total i    152,000 


124,  500 


Prior  to  the  authorization  of  the  irrigation  project  manj^  Indians  and  whites  in 
behalf  of  Indians  had  constructed  ditches  from  many  of  the  streams  of  the  reser- 
vation. These  were  adjudicated  by  order  of  the  Secretary  of  the  Interior  under 
date  of  June  27,  1912.  Fihngs  were  made  on  all  of  the  streams  of  the  reserva- 
tion for  the  project  during  the  period  immediately  preceding  construction  and 
these  filings  have  been  kept  up  until  actual  use  of  the  water  was  made  through 
constructed  ditches. 

Allotment  of  land  to  Indians  was  begun  in  1907.  Every  member  of  the  tribq 
was  given  an  allotment  varying  from  80  acres  of  land  classed  as  irrigable  to  160 
acres  of  dry  land.  Timber  land  was  in  some  cases  selected  in  place  of  agricul- 
tural land.  Land  not  selected  by  the  Indians,  except  timber  lands,  w^as  classified 
and  made  into  farm  units  where  considered  irrigable,  and  into  dry-land  home- 
steads where  considered  agricultural  land  under  dry-farm  methods.  These 
homesteads  were  opened  for  entry  in  1910.  Farm  units  comprise  about  40  per 
cent  of  the  irrigable  area  and  are  generally  located  farthest  from  the  mountains 
where  the  soil  is  least  productive  and  rainfall  is  least.  All  of  the  farm  units  were 
entered  immediately  after  the  opening  of  the  reservation.  In  1920  additional 
allotments  were  made  of  allotment  reserves,  grazing,  and  cut-over  timber  lands 
to  Indian  children  born  after  the  close  of  the  first  allotment  period.  These 
allotments  provided  40  acres  of  irrigable  land  or  160  acres  of  grazing  land  to  an 
individual. 

The  irrigation  project  embraces  the  Jocko,  Camas,  and  Mission  Valley  units. 

The  Jocko  unit. — This  unit  is  in  the  southeastern  part  of  the  reservation  along 
the  Jocko  River.  The  water  supply  is  the  Jocko  River  and  tributaries  and  Revais 
Creek.  The  net  irrigable  area  is  13,600  acres,  of  which  1,334  acres  have  a  paid- 
up  water  right  as  to  construction  but  receive  water  from  project  laterals. 
^  Construction  work  was  begun  in  1909  and  completed  in  1910  for  the  construc- 
tion of  the  Jocko  Lateral  "K"  system  diverting  from  Jocko  River  for  lands  on 
each  side  of  Jocko  River  near  Arlee,  comprising  about  7,500  acres  of  irrigable 
land.  In  1911  excavation  was  made  for  laterals  south  of  Jocko  River,  taking 
water  from  Finley,  East  Finley,  and  Agency  Creeks  and  the  Jocko  River,  com- 
prising about  5,000  acres.  On  account  of  conflict  with  private  rights,  the  struc- 
tures on  these  laterals  were  not  built  until  1916.  In  1923  and  1924  laterals  were 
built  for  land  near  Ravalli  and  Dixon,  taking  water  out  of  Jocko  River  and 
Revais  Creek  for  the  irrigation  of  about  1,000  acres  of  land.  Lands  under  the 
Valley  Creek  unit  which  were  originally  a  part  of  this  division  were  eliminated 
from  the  project  in  1918  at  the  request  of  the  landowners  and  on  account  of  the 
roughness  of  the  lands.  Several  hundred  acres  along  the  cast  side  of  Jocko 
River  north  of  Arlee  are  not  yet  supplied  with  water. 

The  water  supply  for  lands  on  the  south  side  of  Jocko  River  near  Arlee,  supplied 
from  Finley  and  Agency  Creeks,  have  insufficient  water  for  irrigation  during  the 
latter  half  of  the  irrigation  season.  It  is  planned  to  make  a  higher  diversion  out 
of  Jocko  River  on  the  south  side  to  supplement  the  water  supply  for  these  lands. 
Much  of  the  lands  along  the  Jocko  River  are  gravelly  and  require  a  large  amount 
of  water  for  irrigation.  Seepage  in  laterals  through  gravelly  soil  causes  great 
loss  of  water  and  it  is  considered  necessary  to  line  many  of  the  laterals  with  con- 
crete to  prevent  this  seepage.  Wooden  structures  built*^in  1909  need  replacement 
and  should  be  constructed  of  permanent  materials.  The  water  supply  for  the 
Revais  Creek  unit  of  about  700  acres  is  likely  to  be  short  during  dry  seasons  and 
provision  should  be  made  for  a  supplemental  supply  by  pumping  from  Jocko 
River,  since  no  reservoir  sites  are  available. 

The  construction  cost  of  the  Jocko  Division  to  date  is  $219,897.75.  Work 
required  to  complete  is  estimated  to  cost  about  $300,000.  The  entire  construction 
cost  will  be  approximately  $43  per  acre. 
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The  Camas  unit. — This  unit  is  in  the  western  part  of  the  reservation  and 
receives  its  water  from  the  Little  Bitterroot  River  and  tributaries.  The  net 
irrigable  area  is  11,000  acres.  About  95  per  cent  of  the  land  was  homesteaded 
at  the  opening  of  the  reservation  in  1910.  The  first  work  on  the  construction  of 
irrigation  systems  to  this  land  was  begun  late  in  the  season  of  1916.  The  land 
is  rather  uniformly  a  clay  silt  soil,  lacking  humus,  ancj  the  precipitation  is  prob- 
ably less  than  12  inches  annually.  Irrigation  is  necessary  to  growing  of  crops 
profitably  in  this  unit. 

The  principal  features  of  this  unit  are  as  follows:  Little  Bitter  Root  Lake 
Reservoir  at  the  headwaters  of  the  Little  Bitterroot  River.  An  earth  embank- 
ment with  concrete  outlet  structure  was  constructed  in  the  fall  of  1916  and  the 
following  winter.  Additional  work  was  done  to  strengthen  this  dam  and  to 
excavate  an  outlet  channel  in  1918. 

Hubbart  Reservoir,  on  Little  Bitterroot  River:  In  1922  and  1923  a  concrete 
arch  dam  was  constructed  to  provide  storage  to  the  full  proposed  capacity  of  this 
reservoir,  12,000  acre-feet.  A  feeder  canal  about  1}^  miles  in  length  is  required 
to  complete  this  storage  feature.     Estimated  cost,  $7,500. 

Dry  Fork  Reservoir:  This  reservoir  is  on  Dry  Fork  Creek  near  Lonepine  and 
is  filled  from  this  creek  and  from  the  Little  Bitterroot  River,  using  the  Camas  A 
canal  as  a  feeder.  Construction  of  an  earth  embankment  in  1920  provided  a 
storage  capacity  of  2,000  acre-feet  in  this  reservoir.  Enlargement  of  the  reservoir 
to  a  total  capacity  of  3,500  acre-feet  can  be  accomplished  by  raising  the  present 
dam  5  feet.     Estimated  cost  of  enlargement,  $35,000. 

The  Camas  A  canal:  This  is  the  main  canal  of  this  division.  Construction 
was  begun  in  1916  and  cotnpleted  in  1918.  On  account  of  sinkhole  formation, 
difficulties  were  met  in  the  priming  of  this  canal  and  good  service  from  it  was  not 
obtained  until  1921.  A  large  amount  of  betterment  work  is  needed  to  place  the 
canal  in  good  operating  condition  and  the  estimated  cost  of  this  work  is  $32,000. 

The  lateral  system  was  begun  in  1917  and  completed  in  1919,  with  the  exception 
of  minor  details  estimated  to  cost  $2,000.  The  entire  cost  of  the  construction  of 
the  Camas  Division  to  date  is  $1,024,959.27.  With  an  estimate  of  $77,000  for 
the  completion  of  construction  work,  the  actual  cost  of  the  Camas  Division  wiU 
be  approximately  $100  per  acre  as  compared  to  $43  for  the  Jocko  and  $62  for  the 
Mission  Valle}'  Divisions. 

The  Mission  Valley  unit  is  the  main  part  of  the  project  and  comprises  approxi- 
mately 100,000  acres  of  land  lying  between  the  Mission  Range  of  mountains  on 
the  east  and  the  Flathead  River  on  the  west.  The  area  given  is  conservative 
and  will  allow  for  the  elimination  of  a  considerable  area  of  land  that  may  not  be 
considered  suitable  for  irrigation  at  the  present  time.  The  water  supply  for  this 
division  comes  by  gravity  from  creeks  rising  in  the  Mission  Range.  It  is  planned 
to  supplement  this  supply  by  pumping  from  Flathead  Lake  and  River  should 
the  gravity  supply  prove  insufficient  for  the  full  development  of  the  irrigable 
area.  A  study  of  the  water  supply  indicates  that  an  additional  supply  of  water 
must  be  obtained  for  25,000  acres  in  the  Mission  Valley  unit  when  all  of  the  land 
irrigable  uses  water. 

The  principal  features  of  the  Mission  Valley  unit  are  as  follows: 

STORAGE    FEATURES 

Tabor  feed  canal,  which  diverts  water  from  the  Middle  and  North  Forks  of 
the  Jocko  River,  carrying  it  into  Tabor  Reservoir.  This  canal  was  begun  in 
1922  and  completed  in  1924  at  a  cost  of  $208,867.12.  The  capacity  of  this  canal 
is  60  second-feet  from  the  Middle  Fork  to  the  North  Fork,  175  second-feet  from 
the  North  Fork  to  FaUs  Creek,  and  200  second-feet  from  Falls  Creek  to  Tabor 
Reservoir. 

Tabor  Reservoir,  which  has  an  ultimate  capacity  of  22,000  acre-feet,  of  which 
12,500  is  obtained  by  drawing  the  lake  down  about  65  feet  below  the  normal  level 
by  means  of  a  tunnel  and  the  remainder  by  means  of  earth  embankments  which 
will  raise  the  level  of  the  lake  35  feet  above  normal  elevation.  The  construction 
of  the  tunnel  was  begun  in  1916  and  completed  in  1918  at  a  cost  of  $159,377.50. 
No  work  has  been  done  on  the  embankment.  Estimated  cost  to  complete  is 
$122,000. 

Dry  Creek  lined  canal,  which  connects  Tabor  Reservoir  with  the  Pablo  feeder 
canal.  This  canal  has  a  length  of  5.5  miles  and  a  capacity  of  250  second-feet; 
4.2  miles  of  the  canal  was  constructed  in  1921  and  1922  at  a  cost  of  $128,378.80. 
The  remaining  part  to  complete  the  connnection  with  Tabor  Reservoir  is  esti- 
mated to  cost  $45,000. 
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The  Pablo  feeder  canal,  which  begins  at  Dry  Creek  and  extends  north  along 
the  foot  of  the  Mission  Range  for  45  miles  to  the  Pablo  Reservoir.  This  canal 
has  a  capacity  of  200  second-feet  from  Dry  Creek  to  Mission  Creek;  250  second- 
feet  from  Mission  Creek  to  Post  Creek;  and  400  second-feet  from  Post  Creek  to 
the  Pablo  Reservoir.  However,  about  11  miles  of  the  lower  end  of  the  canal 
requires  enlargement  at  an  estimated  cost  of  $100,000.  The  construction  of  this 
canal  began  in  1910  and  ttie  first  work  of  construction  was  completed  in  1921, 
Enlargement  from  Post  Creek  toward  Pablo  Reservoir  began  in  July,  1923,  and 
was  stopped  in  December,  1924,  on  account  of  lack  of  appropriations.  The 
entire  cost  of  the  Pablo  feeder  canal  to  date  is  $514,848.11. 

Mission  Reservoir,  located  on  Mission  Creek  just  above  the  crossing  by  the 
Pablo  Feeder  canal:  This  reservoir  has  a  proposed  capacity  of  6,000  acre-feet 
and  an  estimated  cost  for  construction  of  $250,000.  No  work  has  been  done  on 
this  reservoir. 

McDonald  Lake  Reservoir  on  Post  Creek:  This  reservoir  has  an  ultimate 
capacity  of  10,500  acre-feet  and  is  now  constructed  to  a  capacity  of  8,200  acre-feet. 
It  is  doubtful  if  the  present  dam  will  ever  be  enlarged.  The  first  work  of  construc- 
tion was  done  in  1916  and  1917  and  consisted  in  the  construction  of  the  outlet 
works  and  placing  of  a  small  embankment  providing  about  2,000  acre-feet  storage. 
The  earth  embankment  and  concrete  spillway  were  constructed  in  1919  and  1920. 
The  total  cost  of  the  construction  of  this  reservoir  to  date  is  $234,084.91.  The 
estimated  cost  to  raise  the  embankment  to  provide  the  maximum  proposed  storage 
is  $96,000. 

Kickinghorse  Reservoir:  This  reservoir  is  located  on  the  prairie  about  2  miles 
north  of  Post  Creek.  An  earth  embankment  across  a  fiat  coulee  will  make  the 
reservoir.  The  Kickinghorse  feeder  canal  now  constructed  will  supply  water 
for  storage  from  the  flood  run-off  of  Post  Creek  and  another  canal  from  Crow 
Creek  north  of  the  reservoir  site  will  serve  the  same  purpose.  This  reservoir, 
together  with  the  Ninepipe  Reservoir,  mentioned  later,  furnished  storage  for 
about  25,000  acres  of  the  Post  subdivision  surrounding  the  town  of  Charlo.  No 
work  has  been  done  as  yet  in  the  Kickinghorse  Reservoir.  The  proposed  ca- 
pacity is  6,800  acre-feet  and  the  estimated  cost  of  construction  is  $185,000.  The 
feeder  canal  from  Crow  Creek  is  estimated  to  cost  $50,000. 

Ninepipe  Reservoir:  This  reservoir  is  about  1  mile  below  the  Kickinghorse 
Reservoir  site  and  is  obtained  by  making  earth  embankments  across  a  flat  coulee. 
It  is  filled  by  the  Kickinghorse  feeder  canal,  which  was  constructed  in  1911.  The 
first  work  of  construction  on  the  Ninepipe  Reservoir  was  begun  in  1910  and  con- 
tinued in  1911,  making  a  storage  of  about  5,500  acre-feet  capacity.  The  comple- 
tion of  the  embankment  work  to  full  capacity  of  15,150  acre-feet  was  done  in  1923. 
Except  for  the  placing  of  about  2,000  cubic  vards  of  riprap  at  an  estimated  cost 
of  $5,000,  this  reservoir  is  completed.  The  cost  to  date  is  $160,587.11.  A  feeder 
canal  connecting  Ninepipe  and  Kickinghorse  Reservoir  sites  was  excavated  in 
1911  but  was  not  completed  as  to  structures.  Water  has  been  run  through  n 
natural  drainage  channel  which  has  been  sufficient  for  the  small  amount  of  water 
necessary  to  handle  up  to  this  time.  The  estimate  of  cost  to  complete  the  struc- 
tures of  the  Ninepipe  feeder  canal  is  $15,000. 

Pablo  Reservoir:  This  reservoir  is  at  the  lower  end  of  the  Pablo  feeder  canal 
and  is  storage  for  the  Pablo  subdivision.  The  maximum  proposed  capacity  is 
25,000  acre-feet  and  the  present  capacity  is  13,000  acre-feet.  Construction  of 
this  reservoir  was  first  begun  in  1912  and  finished  in  1913  to  provide  6,000  acre-feet 
capacity.  Enlargement  was  again  made  in  1918  to  increase  the  capacity  to 
13,000  acre-feet.  The  North  Pablo  Reservoir,  which  was  constructed  in  1912, 
was  abandoned  in  1916  on  account  of  excessive  loss  through  the  bottom  as  the 
result  of  sinkholes,  and  the  Pablo  feeder  canal,  which  emptied  into  the  North 
Pablo  Reservoir,  was  continued  around  this  reservoir  to  connect  with  the  feeder 
canal  below  and  between  the  North  and  the  South  Pablo  Reservoirs.  Cost  of 
construction  of  the  South  Pablo  Reservoir  to  date  is  $279,564.62.  The  estimated 
cost  to  enlarge  the  South  Pablo  Reservoir,  now  known  as  the  Pablo  Reservoir, 
is  $250,000. 

Lower  Crow  Reservoir:  This  site  is  on  Crow  Creek  just  above  the  diversion  for 
the  Moiese  canal.  The  proposed  capacity  of  the  reservoir  is  5,000  acre-feet.  It 
will  be  filled  direct  from  the  run-off  of  Crow  Creek  and  will  provide  storage  for 
6,000  acres  of  the  Moiese  Valley,  The  estimated  cost  for  the  construction  of  this 
reservoir  is  $133,000.     No  work  has  been  done. 

Twin  Reservoir:  This  reservoir  site  is  located  east  of  Poison  and  north  of  the 
Poison  Ridge.  It  has  a  proposed  capacity  of  970  acre-feet.  Estimated  cost  of 
construction,  $30,000.  It  will  conserve  the  flood  waters  of  Big  Creek  for  use 
on  lands  north  of  the  Poison  Ridge  and  along  the  south  shore  of  Flathead  Lake. 
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The  total  cost  of  storage  system  for  the  Mission  Vallev  Division  to  date  is 
$1,241,545.06. 

Lateral  systems. — The  irrigable  area  of  the  Mission  Valley  unit  is  estimated 
at  100,000  acres,  with  88,000  acres  now  under  ditch;  12,000  acres  remain  to  be 
reached  by  the  lateral  system;  6,100  acres  near  Ronan;  760  acres  near  Poison; 
and  5,150  acres  near  St.  Ignatius.  The  cost  of  new  lateral  systems  is  estimated 
at  $265,000.  The  cost  of  betterment  work,  enlargement,  and  replacing  wooden 
structures  for  the  old  lateral  system  is  estimated  at  $528,200.  The  cost  of  the 
construction  of  lateral  systems  of  the  Mission  Valley  unit  to  date  is  $1,725,383.65. 

Total  cost  of  the  Mission  valley  unit  to  date  is  $3,924,542.99. 

The  estimated  cost  to  complete  all  features  of  the  Mission  Valley  Division, 
not  including  any  expenditures  for  future  power  development  but  including 
$625,600  for  maximum  need  for  pumping  stations,  is  approximately  $2,500,000. 

Power  development. — Appropriation  of  the  waters  of  the  Flathead  River  at 
the  Newell  Dam  site  in  sec.  12,  T.  22  N.,  R.  21  W.,  to  the  amount  of  100,000 
second-feet,  was  first  made  March  20,  1910,  and  construction  of  the  Newell 
Tunnel  at  this  site  for  the  purpose  of  developing  power  for  pumping  water  for 
irrigation  and  for  other  uses  on  the  Flathead  Irrigation  project  was  begun  early 
in  1909  and  continued  until  December,  1911.  At  this  time  the  tunnel  had  been 
driven  1,700  feet  from  the  outlet  to  the  shaft  in  which  it  was  proposed  to  place 
the  operating  device.  About  100  feet  remained  to  break  through  into  Flathead 
River.  The  work  was  discontinued  at  that  time  probably  with  the  idea  of  post- 
poning further  development  until  the  irrigation  project  had  need  of  power  for 
pumping  water  for  irrigation,  etc.  The  cost  of  the  work  done  at  that  time  was 
approximately  $102,000.  The  only  work  done  since  that  time  was  an  investi- 
gation made  in  1926  by  Assistant  Engineer,  E.  L.  Rose,  of  the  Indian  Irrigation 
Service,  in  connection  with  the  recent  proposed  development  of  the  Newell 
power  site  by  the  project  in  accordance  with  the  act  of  May  10,  1926.  This 
investigation  added  about  $5,000  to  the  cost  of  power  development  on  the 
Flathead  project. 

The  first  plan  for  the  irrigation  of  the  Mission  Valley  unit  anticipated  that 
about  50,000  acres  would  be  supplied  by  water  pumped  from  Flathead  Lake 
and  River,  using  electrical  power  developed  at  the  Newell  power  site.  The 
remainder  of  the  land  would  be  irrigated  by  water  flowing  by  gravity  from  the 
several  creeks  rising  in  the  Mission  Range.  Further  study  of  the  water  supply 
and  storage  possibilities  indicated  that  a  much  larger  area  could  be  irrigated 
by  the  gravity  supply  than  was  at  first  supposed.  It  is  now  considered  that 
supplemental  supph'  bj^  pumping  will  be  required  for  the  irrigation  of  the  equiva- 
lent of  25,000  acres  when  the  division  has  been  fully  developed. 

The  power  possibilities  on  the  Flathead  Indian  reservation  are  discussed  in 
a  report  by  Mr.  E.  C.  La  Rue,  hydraulic  engineer,  United  States  Geological 
Survey,  dated  1913;  and  the  report  of  Assistant  Engineer  E.  L.  Rose,  of  the 
Indian  Irrigation  Service,  February  2,  1927. 

The  use  of  the  appropriation  made  by  the  Act  of  May  10,  1926,  and  the  act 
of  January  12,  1927,  has  been  held  up  by  the  necessity  of  a  repayment  contract 
to  be  executed  by  the  landowners  of  the  project.  In  the  meanwhile  a  power 
company  is  making  a  strong  bid  to  be  given  a  permit  to  develop  the  Flathead 
River  power  sites  and  deliver  power  for  project  uses  at  nominal  costs.  This 
proposition  is  receiving  serious  and  favorable  consideration  by  the  department 
and  b}^  the  project  landowners. 

5.    LOCATION,   TRANSPORTATION,    AND    MARKETS 

States Montana  (northwestern  part) . 

Counties Lake,  Sanders,  and  Missoula. 

Townships 16  to  24  N.,  R.  19  to  24  W.,  M.  P.  M. 

Railroads Northern  Pacific  Railway  has  about  75  miles  of 

its  line  within  the  reservation.  The  line  runs 
through  both  the  Mission  and  Jocko  units. 
Perma,  the  nearest  station  to  the  Camas 
unit,  is  about  20  miles  from  the  center  of  the 
unit. 

Railroad  stations Camas     unit:       Perma.     Jocko     unit:       Arlee, 

Evaro.     Mission  Valley  unit:   Ravalli,  Dixon, 
Moisse,      D'Este.     Charlo,     Ronan,     Pablo, 
Pelson. 
2G465— 30— PT  6 15 
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Highways  and  roads. 
Markets 


Cities  and  towns Poison,  1,500;  Pablo,  200;  Ronan,  600;  Charlo, 

200;  St.  Ignatius,  400;  Ravalli,  100;  Arlee, 
200;  Dixon,  200;  Hot  Springs,  300;  Camas, 
100;  Perma,  40;  Big  Arm,  50;  Elmo,  20; 
Dayton,  40;  Evaro,  50. 

Coast-to-coast  highway;  Park  to  Park  Highway, 

Glacier  to  Yellowstone;  gravel,  80  miles; 
graded,  200  miles. 

Butte,  northern  coast  cities,  and  east  to  Missis- 
sippi River  points. 

6.    AREA    AND    CLASSIFICATION    OF    RESERVATION    LANDS 

Area  of  reservation  as  first  established acres.  _   1,  192,  917 

Area  of  reservation  at  present do 817,  834 

IRRIGATION    ON    FLATHEAD    RESERVATION,    MONT. 

(a)  Area,  classification,  and  estimated  value  of  individual  Indian  and  tribal  lands 


Acres 

Classification 

Per  acre 
value 

Total  value 

2,500 

Now  irrigated 

$40.00 
30.00 
30.00 

1      10.00 

7.00 
.25 
2.50 

$100,000 

24,727 

Under  canal  but  not  irrigated 

741. 810 

4,400 

Irrigable  by  proposed  works 

432,000 

/Dry-farm  land    

202, 055 

\Grazingland 

2,  020,  550 

360,000 

Timberland    ,._   _   .       . 

2,  450,  000 

200,000 

Mountainous  and  waste  land. 

50,000 

34, 152 

Reservoirs  and  power  sites  . . .  . 

85, 380 

Total 

817, 834 

5, 879. 740 

(6)  Allotments. — In  1906  to  1908  allotments  of  80  to  160  acres  each  were  made 
to  all  Indians  then  living,  regardless  of  age  or  sex.  In  1920  to  1922,  all  Indians 
born  after  the  first  allotment  roll  was  closed  were  allotted  40  to  160  acres  each. 
The  allotments  made  to  date  are  classified  as  follows : 


Classification 

Number 
of  allot- 
ments 

Unit  area 

Total  area 

Irrigated,  agricultural .  

1,250 
285 
605 
340 
495 
405 

Acres 
80 
80 
80-120 
160 
160 
80-120 

Acres 
100,000 

Irrigable,  agricultural 

22,800 

Dry  farming 

56,000 

Grazing 

54,400 

Wood  lot - - 

74, 802 

Timber 

37,232 

Total ....            

3,380 

345,234 

One  thousand  five  hundred  and  eighty-four  "live"  allotments,  176,052  acres, 
and  498  deceased  allotments,  49,230  acres,  are  now  under  trust  patent.  It  is 
estimated  75  allotments,  aggregating  6,000  acres,  are  held  under  fee  patent. 

Six  hundred  and  fourteen  "deceased"  allotments,  aggregating  about  52,000 
acres,  have  been  sold  at  an  average  of  about  $22  per  acre,  or  approximately 
$1,150,000. 

About  500  Indians  now  have  no  land,  having  received  fee  patents  and  sold 
their  allotments.     In  all  860  fee  patents  have  been  issued. 
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7.    POPULATION    AND    HEALTH    CONDITIONS 

Indian  tribes  Flathead 


1910 

1920 

1925 

1927 

2,265 

73 

75 

200 

2,965 

1,080 

2,544 

78 

59 

5,000 

7.544 

3,660 

2,719 
82 
47 
5,000 
7,719 
3,950 

2,745 

Indian  births - 

35 

Indian  deaths 

49 

Whites    .    - 

6,000 

Total  population           . .  . 

8,745 

4,000 

Indians  having  tuberculosis,  137.    Trachoma,  378.    Indians  living  in  permanent  homes,  all.    Full-blood 
Indians,  51S.    Less  than  full  blood,  2,227.    Indians  receiving  rations,  115. 


8.    CLIMATE 

Period  covered  by  reliable  records,  1909  to  1927. 

Range  in  elevation  of  irrigable  area,  2,500  to  3,300. 

Maximum  temperature,  100°.     Minimum  temperature,  —30°. 

Average  maximum  temperature,  96°.     Average  minimum  temperature  —19°. 

Average  annual  precipitation,  16.27. 

Average  annual  rainfall,  no  data. 

Average  annual  snow,  no  data. 

Average  date  last  killing  frost  (spring).  May  1. 

Average  date  first  killing  frost  (fall),  October  1. 

Average  growing  season,  163  days. 

9.  TOPOGRAPHY,  SOIL,  AND  DRAINAGE 

{a)  Topography. — A  topographic  survey  has  been  made  of  all  of  the  irrigable 
area.  This  work  was  under  the  supervision  of  Mr.  E.  F.  Tabor,  project  engineer, 
with  Mr.  George  E.  Stratton,  engineer  in  charge  of  party.  Mr.  C.  E.  Hewitt 
was  topographer.  Topographic  surveys  have  been  made  for  a  gross  area  of  about 
200,000  acres.  Plane  table  and  alidade  methods  were  used  for  the  topographic 
survey;  5-foot  contour  interval  on  the  Mission  Valley  and  Jocko  divisions,  1,000 
feet  to  1  inch,  and  2-foot  contour  interval  on  the  Camas  division,  500  feet  to 
1  inch.  Tracings  were  made  of  the  topographic  sheets  and  both  tracings  and 
original  sheets  are  kept  in  the  vault  at  the  project  office.  The  average  slope  is 
estimated  at  about  50  feet  to  the  mile.  There  is  a  great  variation  in  the  slope  of 
the  irrigable  lands.  The  maximum  slope  is  15  per  cent  and  the  minimum  is  about 
10  feet  to  the  mile.  The  irrigable  area  is  generally  broken  into  ridges  and 
coulees.  About  10,000  acres  of  the  irrigable  area  is  rather  flat  and  in  this  area 
occur  most  of  the  isolated  ridges  and  depressions.  There  is  very  little  uniformly 
sloping  land. 

Per  acre  cost  for  clearing:  The  Camas  division  is  the  only  part  of  the  project 
in  which  the  land  was  originally  covered  with  sagebrush.  Estimated  cost  of 
clearing  where  sagebrush  covers  the  ground,  $10  per  acre.  Per  acre  cost  of 
plowing,  $3.  Per  acre  cost  of  leveling  and  ditching,  smoothest  lands,  $3.  Per 
acre  cost  of  leveling  and  ditching,  smoothest  lands,  $10;  roughest  lands,  $50; 
average  lands,  $30.  r^.  c^ 

(6)  Soil, — A  soil  survey  was  made  of  the  Camas  division  by  Mr.  A.  E.  Kocner 
of  the  Department  of  Agriculture,  assisted  by  Mr.  L.  R.  Gieseker  of  the  Montana 
Experiment  Station  in  1925.  The  following  is  an  approximate  classification  of 
the  soils: 


Acreage 

Soil 

Depth 

Subsoil 

Native  vegetation 

35,000 

Silt  loam 

Sandy  loam.. 

do 

do 

4  to  8  inches 

4  to  12  inches 

6  to  12  inches 

4  to  12  inches.... 

Silt  clay 

Bunch  grass  good  for  grazing  only*. 

Some  sagebrush. 
Clover,  bluegrass,  and  bunch  grass. 

Native  bimch  grass. 

25,000 
10,000 

Gravel  and  gravelly 

clay. 
Sand 

55,000 

Silt  clay.... 

grass. 

Crop  value  on  improved  land  is  approximately  $20  per  acre  average  at  the  present  time. 
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A  few  small  widely  scattered  areas  have  been  rendered  nonproductive  b}^  alkali. 
The  only  drainage  system  is  within  the  Poison  town  site,  to  relieve  seepage  on 
about  160  acres. 

(c)  Irrigation  methods  and  water  delivery. — Corrugation  method  is  used  on 
about  8,000  acres  and  wild  flooding  on  the  remainder. 

The  method  of  delivery,  etc.,  and  average  head  delivered,  is  on  demand,  except 
in  a  few  ditches  where  rotation  is  necessary  part  of  season.  Average  head  of 
water  delivered,  1.5  second-feet. 

(d)  Duty  of  water. — Average  quantity  of  water  used  per  season  on  each  of 
various  soil  types  and  acreage  of  each.  Silt  loam,  clay  subsoil,  IH  acre-feet,  per 
acre:  35,000  acres.  Sandy  loam,  gravel  subsoil,  3  acre-feet  per  acre;  55,000 
acres.     Sandy  loam,  sandy  subsoil,  2}i  acre-feet  per  acre;  10,000  acres. 

(e)  Principal  crops  and  average  crop  production. — Alfalfa,  2.3  tons;  wheat,  78 
bushels;  oats,  32  bushels;  barley,  23  bushels;  potatoes,  154  bushels. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

(a)  Source   ' 


Name  of  reservoir 

Capacity 

Storage 

and  date 

if  not 

filled 

Average 
seasonal 
storage 

Remarks 

Camas  division: 

Dry  Fork 

Acre-feet 
2,000 
18,000 
12,000 

12,500 

8,200 

15, 150 

13,000 

250 

Acre-feet 

Acre-feet 
2,400 
4,000 

2  12,000 

16,000 

12,000 

16,000 
14,000 

Little  Bitterroot 

Hubbart  

17,000 

Feed  canal  to  be  constructed  to  increase 

Mission  division: 

supply  entering  reservoir. 
This  reservoir  to  be  enlarged  to  22,000  acre- 

McDonald  Lake 

feet  capacity. 
Possible    enlargment    to     10,500    acre-feet 

^inepipe.. 

114,000 

capacity. 

South  Pablo 

Proposed  maximum  capacity  25,000  acre-feet. 

Horto... r 

1,000 

»  Not  filled  in  1927. 
*  Estimated. 


(6)   Project  diversions — Acre-feet  delivered  to  farms 


Acre-feet,  for  season 

Acres  irrigated 

Acre-feet  per  acre 

Average  secondrfeet,  April 

Average  second-feet.  May 

Average  second-feet,  June 

Average  second-feet,  July 

Average  second-feet,  August 

Average-second-feet,  September 
Average  second-feet,  October... 


1924 

1925 

56, 766 

52,406 

29,840 

32, 487 

1.7 

1.6 

0 

0.1 

.56 

.40 

.23 

.31 

.70 

.57 

.28 

.25 

.13 

.06 

0 

0 

60,620 
33,  946 

1.8 

0 


.66 
.27 
.02 
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(c)yWater  supply 


Camas  division:  Litter  Bitterroot  and  t  ibutaries 

Mission  Valley  division: 

North  and  Middle  Forks,  Jocko  River 

Dry  Creek 

Mission  Creek 

Post  Creek.. 

Crow  Creek 

Big  Creek 

Hell  Roaring  Creek 

Flathead  River 

Tocko  Division: 

Jocko  River 

Finley  Creek 

Agency 

Big  Knife 

Revais 


Amount 
filed  on 


Cubic  feet 

per  second 

10.000 

7,000 
2,000 
3,000 

500 
4,000 
1,000 

500 
100,000 

200 
500 
100 
100 
120 


Drainage 
area 


Acr-;s 
172,  000 

282,  000 
17,000 
8,000 
If),  000 
70,000 
4,000 
4,000 
[,  870,  000 

30,000 
21,000 
4,000 
3,000 
14,000 


Run-ofl 


Maximum 


32,  fll3 

109,000 
14, 100 
41,704 
56,  831 
69.081 
5,035 


11, 829,  600 

97,  264 

28,060 

9,850 

8,240 

17,  684 


Minimum 


18,  495 

21,  544 
7,  592 
27,093 
34,327 
34,  633 
2,899 


5,  883,  000 

55,480 
16,087 
6,765 
6,020 
11,699 


11.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

(a)  General  plan. — The  irrigation  plan  for  the  Flathead  project  provides  for 
the  irrigation  of  approximately  124,500  acres  of  land  in  various  part  of  what  was 
formerly  the  Flathead  Indian  Reservation.  The  water  supply  is  from  creeks 
and  rivers  rising  in  the  Mission  Range  of  mountains  and  the  Little  Bitterroot 
River  and  tributaries,  with  supplemental  supply  proposed  by  pumping  from 
Flathead  Lake  and  River.  About  60  per  cent  of  the  irrigable  land  was  allotted 
to  Indians  of  the  Flathead  Tribes,  about  4  per  cent  of  the  irrigable  area  became 
the  property  of  the  State  of  Montana  and  the  remainder  was  homesteaded  by 
whites. 

The  Flathead  project  is  divided  by  geographical  features  into  three  main  units 
or  divisions  for  which  the  construction  and  operation  and  maintenance  costs 
have  been  kept  separate.     The  units  are  the  Camas,  Jocko,  and  Mission  Valley. 

The  Camas  division  is  in  the  extreme  western  part  of  the  reservation  in  town- 
ships 21  to  24  north,  ranges  23  and  24  west.  The  irrigable  area  is  11,000  acres 
and  the  water  supply  is  from  the  Little  Bitterroot  River  and  tributaries.  Con- 
struction work  was  begun  in  1916.  The  first  work  was  the  construction  of  the 
Camas  A  Canal,  which  was  completed  early  in  1918.  The  lateral  system  was 
begun  in  1917  and  completed,  except  for  minor  extensions,  in  1918.  A  storage 
reservoir  at  Little  Bitterroot  Lake  was  begun  in  1916  and  completed  according: 
to  first  plans  early  in  1917.  Additional  work  was  done  to  this  reservoir  by  widen- 
ing the  dam  and  excavating  a  channel  below  the  dam  in  1918.  The  principal 
storage,  Hubbart  Reservoir,  was  constructed  in  1922  and  1923.  Dry  Fork 
Reservoir  was  constructed  in  1920.  On  account  of  difficulty  in  delivering  water 
through  the  Camas  A  Canal,  the  first  reliable  water  service  to  the  farmers  of  this 
division  was  given  in  1921.  Settlement  of  this  division  was  principally  by  whites 
and  was  made  in  1910  and  1911.  Construction  cost  to  date  is  $1,024, 959. 27- 
Estimated  cost  to  complete,  $77,000. 

The  Jocko  division  is  in  the  southern  part  of  the  reservation  along  the  Jocka 
and  Flathead  Rivers,  in  townships  16,  17,  and  18  north,  ranges  19,  20,  21,  and 
22  west.  The  irrigable  area  is  13,500  acres,  of  which  about  600  acres  can  not 
yet  be  irrigated.  The  water  supply  is  from  the  Jocko  River  and  tributaries- 
and  Revais  Creek.  There  are  no  storage  reservoirs  and  the  water  supply  is 
from  direct  flow  only.  A  possibility  for  storage  exists  in  the  Jocko  Lakes  that 
has  as  yet  not  been  explored  sufficiently  to  furnish  an  estimate;  however,  storage 
is  not  planned  under  the  present  scheme.  Construction  work  began  in  190^ 
continued  into  1910  for  land  on  each  side  of  Jocko  River  near  Arlee.  In  191 1 
more  construction  work  was  done  for  lands  southeast  of  Arlee  and  the  systemi 
for  that  part  completed  in  1916.  For  the  lands  of  this  division  lying  near  Ravalli 
and  Dixon  construction  work  was  begun  in  1924  and  completed  in  1925. 

The  large  part  of  the  land  of  Jocko  division  near  Arlee  and  Ravalli  was  allotted 
to  Indians.     The  land  near  Dixon  was  largely  homesteaded  by  whites. 
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Construction  cost  to  date  is  $219,897.75.  Estimated  cost  of  work  proposed 
to  complete  the  irrigation  system,  which  cost  is  principally  for  replacement  of 
wooden  structures  by  concrete  and  for  lining  laterals  with  concrete,  is  approxi- 
mately $300,000. 

The  Mission  Valley  division  is  the  principal  part  of  the  project.  It  lies  between 
the  Mission  Range  on  the  east  and  the  Flathead  River  on  the  west  in  townships 
18  to  22  north,  ranges  13  to  22  west.  The  irrigable  area  is  approximately  100,000 
acres.  The  water  supply  is  from  creeks  and  rivers  rising  in  the  Mission  Range, 
with  supplemental  supply  proposed  by  pumping  from  Flathead  Lake  and  River. 
Construction  work  was  begun  in  1909  and  is  about  65  per  cent  completed.  About 
88,000  acres  of  the  irrigable  area  is  now  reached  by  the  lateral  system,  with 
12,000  acres  not  yet  under  the  constructed  works.  Storage  works  are  only  about 
50  per  cent  completed  for  this  division.  There  are  4  reservoirs  for  which  the 
construction  work  is  partially  completed,  1  completed,  and  4  on  which  no  con- 
struction work  has  been  done. 

The  construction  cost  of  the  Mission  Valley  division  to  date  is  $3,924,542.99. 
The  estimated  cost  of  works  proposed  to  complete  the  irrigation  works  is  about 
$2,500,000. 

(6)   Division  or  units  of  project 


Division 

Total 
proposed 
irrigable 

area 

Total 
present 
irrigable 

Total 

irrigated 

area 

Construc- 
tion cost 
per  acre 

(estimated) 

Camas 

11,000 

13,500 

100,000 

11,000 
12,900 
38,000 

4,000 

4,900 

26,000 

$100.00 

Jocko . 

40  00 

Mission  Valley 

65.00 

(c)   Present  condition  of  project 


Camas 


!       Mission 
;        Valley 


Ultimate,  irrigable  area  of  project  as  proposed 

Area  that  can  now  be  irrigated 

Area  now  actually  irrigated 

Total  construction  cost  to  date 

Per  acre  construction  cost  to  date 

Estimated  construction  cost  to  complete 

Estimated  per  acre  cost  when  completed 

Per  cent  of  project  construction  now  complete. 


13,500 
13,000 
5,000 

$219,  897.  75 

$16,30 

$300,000 

$40 

40 


11,000 

11,000 

4,000 

$3,  924,  454.  60 

$93. 18 

$77, 000 

$100 

93 


100,000 

88,000 

26.000 

$1,024,959.27 

$39.  24 

$2,  300. 000 

$65 

65 


(d)   Construction  work  yet  to  be  done — Principal  features 


Jocko  division: 

Diversion  dam  for  Jocko  lateral  K...  $5, 000 
Replacement  of  wooden  structures  on 

laterals 80,000 

Completion  of  lateral  system 12, 000 

Concrete  lining  of  laterals 150,000 

South  side  Jocko  Canal 40, 000 

Pumping  plant  for  Revais  Unis 13, 000 

300,000 

Camas  division: 

Hubbart  feeder  canal 7, 600 

Betterment  work  on  Camas  A  Canal.  32, 600 

Enlargement  of  Dry  Fork  Reservoir.  35, 000 

Structures  on  laterals 2,000 

77,000 

Mission  Valley  division: 

Tabor  Reservoir  enlargement 122, 000 

Dry  Creek  lined  canal 45,000 

Mission  Reservoir 250,000 


Mission  Valley  division— Continued 

Kickinghorse  Reservoir... 1S5, 000 

Crow  Creek  feed  canal. 50,000 

Ninepipe  feed  canal  (structures) 15, 000 

Ninepipe  Reservoir  (riprap) 5,000 

Pablo  Reservoir  enlargement 250, 000 

Lower  Crow  Reservoir 133.000 

Twin  Reservoir 30,000 

Moiese  Canal  enlargement 15,000 

Completion    of    lateral    system    to 

12.000  acres 265,  000 

Pablo  feeder  canal  enlargement 100, 000 

Betterment  work,  lateraJ  systems  . . .  300. 000 

Pumping  plants 463, 000 

Miscellaneous  betterment  work,  en- 
gineering, etc 172, 000 

Purchase  of  reservoir  sites 55, 000 

Permanent     improvements,     build- 
ings, and  grounds 15,000 

Examination  and  surveys 30,000 


2,  500. 000 
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(e)  Construction  costs  by  divisions  and  by  principal  features,  with  estimated  cost  for 

completion 


Construction 
cost 


Estimated  ad- 
ditional cost 
to  complete 


Jocko  division: 

Examinations  and  surveys 

Lateral  system 

Farm  unit  surveys.. 

Permanent  improvements  and  lands. 
Telephone  system 


Mission  Valley  division: 

Examination  and  surveys 

Storage  system 

Canal  system 

Lateral  system 

Pumping  plants 

Drainage  system 

Power  system 

Farm  unit  surveys 

Permanent  improvements  and  lands. 
Telephone  system 


Camas  division: 

Examinations  and  surveys 

Storage  system 

Canal  system 

Lateral  system 

Farm  unit  surveys... 

Permanent  improvements  and  lands. 
Telephone  system 


Total,  all  divisions. 


$9, 539.  00 

201,  408.  44 

5,  603.  62 

1,  645.  00 

1,701.69 


219, 897.  75 


63, 904.  83 
,241,545.06 
643, 226.  91 
,  725, 383.  65 


53,  515.  70 
107, 393.  93 
48, 321.  38 
27,  297.  68 
13, 953.  85 


3, 924, 542.  99 


7, 381.  77 

490, 361. 88 

270, 469.  71 

241, 571.  07 

5,  841.  97 

7, 971.  52 

1, 361.  35 


1,024,959.27 
5, 169,  400.  00 


$300,  000.  00 
300, 000.  00 


300,  000.  00 


30,000.00 

1,  095, 000.  00 

217, 000.  00 

680,  000.  00 

463,  000.  00 


15, 000.  00 


2, 600,  000.  00 


42, 600.  00 

32, 500.  00 

2,000.00 


77, 000. 00 
2, 877, 000. 00 


12.    SUMMARY    OF    PROJECT    WORKS 


(a)  Storage 


Name  of  reservoir  or  dam 

Height 

Length 

Present 
capacity 

Proposed 
ultimate 
capacity 

Tabor  Reservoir 

Feet 
158 
66 
66 
28 
33 
65 
41 
25 
30 
16 
131 
33 
10 

Feet 

»2,200 

1,700 

1,500 

6,974 

12,  792 

850 

5,300 

2,150 

1,690 

500 

500 

3,000 

800 

Acre-feet 
12,500 
None. 
8,200 
None. 
15, 150 
None. 
13,000 

None. 

260 

12,000 

2,000 

18,000 

Acre-feet 
22,000 

Mission  Reservoir 

6,000 

McDonald  Lake 

10,500 

Kickinghorse  . . 

7,000 

Ninepipe 

15, 150 

Lower  Crow. 

5,000 

South  Pablo     

25,000 

North  Pablo  Dam 

(3) 

Twin  Reservoir 

970 

Horte  Reservoir 

250 

Hubbart 

Same. 

Dry  Fork 

3,500 

Little  Bitterroot 

18,000 

1  Dam.  2  Also  tunnel  1,754  feet  long.  s  Abandoned. 

(6)   Canals 

Capacity,  250  to  500  second-feet  (miles) 15.  4 

Capacity,  50  to  250  second-feet  (miles) 142.  0 

Capacity,  15  to  50  second-feet  (miles) 615.  1 

Capacity,  less  than  15  second-feet  (miles) 91.  8 

Total 864.  3 

Miles  of  distributaries  per  acre  irrigable,  0.0055. 
Drains:  17.8  miles  (capacity,  15  second-feet). 
Telephone  system:  Miles  of  line,  54;  stations  9. 
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(c)  Diversions 


Camas 

Jocko 

Mission 
Valley 

Entire 
project 

Canal  head  gates:  Concrete    . 

1 
1 

1 
1,018 

1 

4,900 

1 

170 

None. 

None. 
1 

None. 

8 
5 

3 
3,900 

None. 

g 

Diversion  dams 

7 
4 

Tunnels: 

Number--  ..  . 

Length  in  feet. 

4,918 
1 

Flumes: 

Concrete 

None. 

Length  in  feet- 

4,900 
18 

Steel  —    . 

None. 

17 

8,438 

177 

1,149 

10 

17,800 

24 

360 

2,130 

286 

55 

644 

None. 
4 

5, 128, 151 
511,841 
105,  543 
18,906 
579 
25,304 
672,  345 

Length  in  feet... 

8  608 

Wood 

13 
5,566 

1 

780 
7 
34 
260 
40 
None. 
85 

None. 

None. 

243,  397 

12,  729 

4,696 

1,131 

45 

290 

None. 

1^ 

Length  in  feet 

6,715 
11 

Pipe  lines: 

Siphons- 

None. 

3" 

63 
320 
39 
11 
82 

1 
2 

580, 700 
15,000 
33, 300 
20,  594 
1,132 
7,842 
97,  522 

Length  in  feet. 

Lateral  head  gates.. 

18,  580 
34 

Sublateral  turnouts. .          . 

457 

Farm  turnouts 

2  710 

Bridges,  wood 

Miles  of  canals 

365 
66 

Miles  of  laterals 

811 

Storage  dams: 

Concrete 

1 

Earth  embankment  . 

6 

Material  excavated: 

Class  1  (cubic  yards) 

5,  954,  248 

Class  2  (cubic  yards) 

539,  570 

Class  3  (cubic  yards) 

143,  539 

Concrete  (cubic  yards) 

40,631 

Masonry  (cubic  yards) .. 

1,756 

Riprap  (square  yards) 

33,  436 

Embankment  (cubic  yards) .  . 

769, 867 

13.  Area  and  utilization  of  irrigable  lands 


1924 


1925 


1926 


Utilization  of  Government  project  lands  (entire  project) 
Acreage  arable. 


Acreage  irrigable 

Acreage  irrigated. 

Acreage  cultivated 

Total  crop  value 

Average  acre  crop  value 

Indians  farming . 

Lessees  farming 

White  owners  farming 

Under  canal,  l^ut  dry  farmed 

Utilization  of  land  owned  by  Indians  and  not  leased  (Government 
project— farmed  by  Indians) 

Acreage  arable 

Acreage  irrigable 

Acreage  irrigated 

Acreage  cultivated 

Families  farming 

Cultivated  i>er  family 

Total  crop  value 

Crop  value  (acre) 

Crop  value  (family) 


124,500 
110,000 
29,480 


$560, 968. 00 

$17.  83 

116 

180 

814 


21,900 

29,000 

1,832 


124.  500 
112,000 
33, 133 


Utilization  of  land  owned  by  Indians  and  leased  (Qovernrrunt 
project—farmed  by  lessees) 

Acreage  irrigated 

Acreage  cultivated 

Number  of  lessees .^ 

Total  crop  value 

Acre  crop  value 


$28, 696.  00 

$15.  70 

$246.  00 


5,696 


Utilization  of  land  owned  by  whites 


Acreage  arable 

Acreage  irrigated 

Acreage  cultivated 

White  owners  fanning. 

Total  crop  value 

Acre  crop  value 


180 

$9fl,  567. 00 

$18.25 


92,600 
22,312 


814 

$432,805.00 

$19.66 


$850,011.00 

$17.  70 

116 

90 

1,021 

57,  763 


30,900 

28,000 

1,082 


116 


$17,203.00 
$15.  90 
$148.  00 


2,035 


$30, 630. 00 
$18.00 


93,600 
30, 016 


1,021 
,  566. 00 
$19.20 


124,500 

112,000 

33, 947 

27,  219 

$631,  637.  00 

$17.  10 

116 

100 

1,148 

63, 873 


30, 127 

27,  227 

462 

432 

116 


748. 00 
$14. 85 
$58.00 


1,848 

1,718 

100 

$31,178.00 
$16. 98 


94, 373 
31,637 
24,  978 
1,148 
$693, 710. 00 
$19.47 
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14.  PRINCIPAL  CROPS,  CROP  YIELDS,  AND  RETURNS 

(a)    Detailed  crop  data  project  la7ids  irrigated  {1926) 


Crop 

Acreage 

Average 

yield  per 

acre 

Average 

price  per 

unit 

Average 

value  per 

acre 

Total 
value 

Indian  farmers 
Alfalfa  hay 

102 
129 
108 
55 
63 

2.2  tons 

0.9  tons 

10  bushels.. - 
14  bushels.. - 

$8.00 
8.00 
2.10 
L05 

$17.60 

7.50 

20.00 

14.50 

16.00 

$1,832.00 

Hay,  miscellaneous .-. 

Peas - 

Wheat 

960.00 

2, 192.  40 

798.00 

996.00 

452 

14.60 

6,  748.  40 



1.7  tons 

1.1  tons 

27  bushels... 
10.6  bushels. 
19.3  bushels - 

Indian  land,  white  leased 
Alfalfa  hay 

271 
308 
243 
196 
571 
247 

8.00 
8.00 
.50 
2.10 
1.05 

13.84 
8.80 
13.50 
22.32 
18.77 
17.43 

3,616.00 

Hay,  miscellaneous       ...  - 

2,  704.  00 

Oats - -- 

Peas - - 

3,  282.  00 

4,  387.  90 

Wheat          .                           

11,556.30 

Miscellaneous 

4, 333. 00 

1,848 

16.98 

31, 178. 30 

2.3  tons 

1.7  bushels. - 
23  bushels... 

1.6  tons 

2.1  bushels.. 
21  bushels... 

White  farm 
\lfalfahay.  . 

16,  384 

296 

513 

437 

170 

293 

279 

1,711 

1,445 

5,568 

425 

266 

3,459 

659 

30,637 

8.00 
21.00 
.80 
8.00 
15.00 
.80 

18.70 
36.00 
18.78 
15.60 
32.25 
16.80 

100.00 
10.90 
15.50 
10.00 
21.00 

134.  40 
18.30 
18.31 

306, 200. 00 

Alfalfa  seed 

10,  647. 00 

Barley          

9,  632. 00 

Clover  hav 

6, 845.  00 

5,  497,  50 

Corn  .      .         

4,  909.  20 

Garden 

27,  900. 00 

1.4  tons 

31  bushels... 

8.00 
.50 

18,  616.  00 

Oats 

22.  340.  50 

Pasture 

55.  687.  50 

Peas 

10  bushels... 
156  bushels.- 
18  bushels.. - 

2.10 
.«0 
1.05 

11,091.20 

Potatoes 

35, 874. 10 

Wheat -. 

63, 354. 85 

Miscellaneous..                         .              .      . 

12, 079. 00 

19.47 

593,  710.  75 

(b)  Crop  valuation  from  project  lands  not  irrigated  but  dry-farmed. — The  project 
crop  census  has  not  taken  into  account  the  area  in  different  crops  on  dry-farmed 
land.  A  cultivated  area  census  is  taken  each  year  to  find  out  the  entire  area 
cultivated  and  this  information  is  given  in  the  following  tables.  The  information 
■given  as  to  dry-farmed  crop  values  is  an  estimate  only.  Very  little  dry  farming 
is  done  except  for  grain  crops.  By  summer  fallowing  fall  wheat  is  grown  very 
successfully  and  the  area  dry-farmed  in  this  way  is  increasing  each  year.  This 
means  a  crop  every  two  years  and  the  yearly  average  is  not  large.  White  men 
leasing  several  Indian  farms  on  crop  rental  are  making  a  success  of  wheat  farm- 
ing. It  is  not  improving  the  country.  Irrigated  spring  wheat  of  the  "Federal" 
and  "Dicklow"  varieties  are  proving  very  successful  and  are  making  from  40 
bushels  to  53  bushels  per  acre  as  a  rotation  crop  with  hay  and  are  bringing  as 
good  prices  per  bushel  as  the  ordinary  hard  dry  land  wheat.  The  average  for 
irrigated  wheat  has  been  low,  due  to  the  fact  that  irrigation  of  wheat  has  been 
used  in  an  attempt  to  save  a  crop  after  it  is  found  that  rainfall  is  not  sufficient 
and  the  crop  has  begun  to  suffer.  Generally  no  plans  are  made  to  irrigate  wheat 
crops  and  the  emergency  use  of  water  is  not  well  planned,  the  ground  not  pre- 
pared, and  the  ditches  not  properly  located. 

Crop  returns  on  irrigated  lands  average  low  due  partly  to  the  fact  that  very 
little  rotation  of  crops  has  as  yet  been  practiced.  Alfalfa  fields  seeded  10  years 
ago  are  still  in  the  same  stand.  Up  to  the  present  there  has  been  no  market 
for  sugar  beets  and  the  potato  market  has  not  been  developed.  With  the  assur- 
ance of  a  sugar-beet  factory  in  Missoula  immediately,  it  is  expected  that  there 
will  be  a  substantial  acreage  in  beets  next  season.  Some  of  the  potato  farmers 
are  securing  a  market  for  seed  potatoes.  Through  the  activities  of  the  county 
agriculturist,  better  seed  in  oats,  barley,  and  wheat  is  being  used,  and  stress  laid 
upon  irrigation  of  grain  crops  and  rotation  between  hay  and  grain.  Many  new 
farmers  are  coming  to  the  project. 
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Yields  and  crop  returns  on  dry-farmed  land  in  project 


Crop 

Acreage 

Average  yield 
per  acre 

Average 

price 
per  unit 

Average 

value 
per  acre 

Alfalfa 

No  information. 

do 

do 

do 

do 

1.25  tons 

20  bushels 

1  ton 

$8.00 

.80 

8.00 

.80 

.60 

$iaoo 

16.00 
8.00 

Barley 

Clover  hay - 

Corn 

Oats 

20  bushels 

do 

16.00 
10.00 

Pasture 

do 

5  00 

Potatoes        

do 

100  bushels.... 
15  bushels 

.90 
1.05 

90  00 

Wheat 

do 

15.00 

Area  cultivated  by  Indians,  lessees,  and  whites  on  project  area,  not  irrigated 


1924 

1925 

1926 

Indians                        _                     ,        - 

3,846 

3,257 

39,230 

2,865 
9,710 
45, 197 

4  108 

Indian  leased  land 

11,814 
48,654 

White  owned  land    

A  considerable  number  of  Indians  have  homes  and  farm  small  tracts  outside 
of  the  project  irrigable.  The  project  has  no  record  of  this,  neither  has  the  super- 
intendent's office. 

16.  Economic  conditions  among  Indian  project  farmers 


1924 

1925 

1926 

Number  of  Indian  farms 

No  information. 
do 

No  information. 
do 

521 

Indian  familips  farming  „.... „       ^     , 

1  120 

Livestock: 

Horses 

Cattle,  beef 

Cattle,  dairy 

Sheep 

Hogs  -. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

1,000 

1,000 

100 

500 

1,000 

Estimated  value  of  livestock  per  farm 

Equipment: 

do 

do 

do 

do 

$1,200.00 
120 

Mowers 

Trucks 

do 

do 

do 

do 

120 
60 

Estimated  value  of  equipment  per  farm 

Acreage  farmed  by  Indians  (mostly  dry  farming).. 

Acreage  farmed  per  family 

do 

do 

do       

do 

do 

.do 

$500.  oa 

12,000 
100 

Average  crop  value  per  acre 

do 

do.. 

$10.00 

Average  crop  value  per  family 

Per  acre  construction  assessment  against  Indians 

do 

$0  50 

do 

$0  50 

$1, 000. 00 
$0.60 

Per  acre  operation  and  maintenance  assessments  against 

$0.25 

$0.40 

2  $0. 40 

Indians. 
Acres  of  Indian  land  leased: 

Irrigated 

»$2.00 
<  31, 000 

Not  irrigated.. 

» 65, 000 

Average  rental  per  acre: 

Irrigated       

$2.00 

Not  irrigated 



$0. 35-$2. 00 

Approximate  total  rental .  .. 

No  information. 
930 



No  information. 
658 

$85,00 

In(fian  land  sold  (irrigable) 

780 

$15.50 

$18.00 

$12.50 

Approximate  total  sale  price 

$14, 422 

$11,815 

$9,  717. 00 

Number  Indians  receiving  payments  from  timber,  agri- 

2,536  

2,549 

2,536 

cultural,  and  grazing  leases,  oil,  power,  etc. 
Average  per  capita  annual  payment  from  above  sources.. 
Average  total  approximate  payment  to  Indians  from 

above  sources. 
Indian  reimbursable  indebtedness,  Juno  30, 1927  (not  in- 

$50 

$50 

$60.00 

$122,780 

$127,450 

$126, 800. 00 

$2, 227. 17 

cluding  irrigation  charges). 
Number  Indians  receiving  rations 

120 

120 

lao 

Indian  tribal  fund  June  30,  1927 

$152,441.00 

1  Estimated.  *  Minimum.  >  Maximum.  « Farming.  •  Qrasing. 

Source  of  tribal  fund:  Sale  of  timber,  grazing  fees,  leases  of  tribal  lands  for  agricultural  purposes. 
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16.    PROJECT    OPERATION    AND    MAINTENANCE 

(a)  Organization 

Salary 

Project  engineer per  annum.  _  $3,  400.  00 

Chief  clerk do 2,  500.  00 

Clerk do 1,  680.  00 

Assistant  engineer do 2,  700.  00 

Water  master: 

Camas  division permonth__  175.  00 

Jocko  division do 188.  33 

Pablo  division do 200.  00 

Post  Creek  subdivision do 200.  00 

Mission  subdivision do 165.  00 

Foreman do___.-  150.  00 

4  ditch  riders maximum  per  month.  _  135.  00 

Fourteen  additional  ditch  riders  are  employed  for  periods  of  3  to  6  months  at 
wages  from  $100  to  $120  per  month. 

(6)  Annual  expenses  {1927) 


Jocko 

Camas 

Mission 
Valley 

Total 

OPERATION 

Canals  and  laterals:  Services,  patrolmen,  etc 

$2,  068.  73 

$2,  255. 68 

70.23 

569.  78 

$12, 357. 92 
1, 249. 50 
3,  257. 32 

$16,  682.  33 

Storage :  Services,  patrolmen,  etc 

1,  319.  73 

445. 01 

4,  272. 11 

Total  operation  cost 

2,  514. 74 

2,  895.  69 

16, 864.  74 

22,  274. 17 

MAINTENANCE 

Canals  and  materials: 

Removal  of  weeds 

141.  58 

522.04 

1,  702.  07 

632. 14 
1, 884. 82 
1,  873.  56 

2,  233.  29 

6,  683. 18 
17,  900. 18 

113. 15 

707.  60 

18.00 

1, 103.  25 

7,  730.  59 

2, 997.  01 

9,  090.  04 

Minor  repairs  and  miscellaneous  maintenance 

Storage  operation  and  maintenance: 

21,  475.  81 
113. 15 

Removal  of  silt,  etc 

70.00 

70.92 

73.37 

2,  035.  22 

707.  50 

88.92 

Minor  repairs  to  structures,  etc  .  .    -      

1, 176.  65 

General  expense 

649.91 

10, 615.  72 

Total  maintenance  cost 

3, 427.  32 

6, 682.  73 

37,529.90 

47, 639. 95 

Grand  total .     

5,  941. 06 

9,  578.  42 

54,394.64 

69,914,12 

(c)   Comparison  with  neighboring  projects 


Elevation,  average 

Length  of  growing  season 

Soil 

Water  supply  average 

Water  service 

Crops  grown 

Per  acre  crop  value 

Quality  of  construction 

Total  construction  cost 1 . . 

Annual  per  acre  construction  as- 
sessment. 

Annual  per  acre  operation  and 
maintenance  assessment. 

Per  cent  of  irrigable  land  culti- 
vated. 

Per  cent  of  irrigable  land  irrigated 

Approximate  irrigable  area 


Flathead 


3,000  feet 

150  days.. 

Sandy  loam,  clay  and  gravel  sub- 
soil. 

300,000  acre-feet.. 

Delivered  to  farms  on  demand  at 
present  but  later  by  rotation. 

Hay,  grain,  vegetables,  peas, 
beans,  smsill  fruit,  pasture. 

$19  to  $20. 

80  per  cent  permanent;  20  per  cent 
temporary. 

Estimated  average,  $65  per  acre.. 

50  cents 

40  cents  minimum  to  $2  maximum 

75  per  cent 

30  per  cent 

112,000  acres 


Bitter  Root  irrigation  district 


3,600  feet. 
120  days. 
Sandy  loam,  gravel  subsoil. 

90,000  acre-feet. 

Delivered  to  farms  by  rotation. 

Same  crops  as  those  grown  on 

Flathead. 
$40  to  $50. 
80  per  cent  permanent;  20  per 

cent  temporary. 
$31  per  acre. 
$2.44. 

$2.56. 

80  per  cent. 

Do. 
19, 280  acres. 
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(D)    NOTICE    OF    ANNUAL    WATER    CHARGES,    FLATHEAD    PROJECT,    MONT. 

Years  1926-27 

1.  Charges  for  service. — A  minimum  charge  of  25  cents  per  acre  on  the  Jocko 
-division  and  40  cents  per  acre  on  the  Camas  and  Mission  Valley  divisions  of  the 
Flathead  Indian  irrigation  project  will  be  made  against  all  lands  within  the  pro- 
ject to  which  water  can  be  delivered  during  the  irrigation  season  of  1926,  whether 
water  is  used  or  not,  this  minimum  charge  to  be  credited  to  the  account  of  water 
delivered  at  the  following  acre-foot  rates: 

(a)  On  the  Camas  division,  the  Mission  Valley  division,  and  the  Lower  Jocko 
and  Revais  Creek  lateral  systems,  for  the  period  from  the  beginning  of  the  irri- 
gation season  to  June  30  at  the  rate  of  50  cents  per  acre-foot;  and  for  the  period 
from  July  1  to  the  end  of  the  irrigation  season  at  the  rate  of  $1  per  acre-foot. 

{b)  On  the  Jocko  division  (except  for  the  lower  Jocko  and  the  Revais  Creek 
lateral  systems)  lands  receiving  water  from  the  Jocko  River  shall  have  water 
-delivered  at  the  following  acre-foot  rates:  From  the  beginning  of  the  irrigation 
season  to  May  31,  at  the  rate  of  25  cents  per  acre-foot;  from  June  1  to  August  31, 
inclusive,  at  the  rate  of  50  cents  per  acre-foot;  and  from  September  1  to  the  end 
of  the  irrigation  season  at  the  rate  of  25  cents  per  acre-foot. 

And  for  lands  on  the  Jocko  division  receiving  water  from  Finley  Creek,  East 
Finley  Creek,  Agency  Creek,  and  Bigknife  Creek,  at  the  rate  of  50  cents  per 
acre-foot  from  the  beginning  of  the  irrigation  season  to  May  31;  from  June  1  to 
August  31,  inclusive,  at  the  rate  of  75  cents  per  acre-foot;  and  from  September  1 
to  the  end  of  the  irrigation  season  at  the  rate  of  50  cents  per  acre-foot. 

Provided  further,  that  on  all  parts  of  the  project,  namely,  the  Jocko,  Mission 
Valley,  and  Camas  divisions,  the  maximum  charge  for  water  delivered  to  any 
farm  unit  or  allotment  shall  not  exceed  an  amount  equal  to  $2  per  acre  for  the 
-entire  irrigable  area  of  the  farm  unit  or  allotment. 

2.  Application  for  water  service. — No  water  will  be  delivered  except  under  an 
approved  application.  The  irrigation  season  for  this  project  covers  the  period 
from  April  15  to  October  15,  inclusive.  To  receive  full  recognition  for  an  irriga- 
tion season,  application  for  water  service  should  be  filed  in  the  office  of  the  Indian 
irrigation  service  at  St.  Ignatius,  Mont.,  sufficiently  early  so  that  the  same  can  be 
approved  by  the  United  States  on  or  before  the  opening  of  the  irrigation  season. 

Every  application  accepted  by  the  United  States  after  May  1  shall  be  approved 
with  the  understanding  that  water  will  be  delivered  thereunder  for  the  then 
current  season  only  after  the  requirements  of  lands  covered  by  applications 
previously  approved  shall  have  been  fully  provided  for.  Applications  must 
•describe  the  entire  area  which  will  be  irrigated  during  the  season. 

3.  Terms  of  payment  for  water  service. — The  charges  for  water  furnished  here- 
under shall  be  due  and  payable  on  December  31  of  each  year  for  the  preceding 
irrigation  season.  In  all  cases  where  charges  are  not  paid  on  or  before  said 
date  there  shall  be  added  a  penalty  at  the  rate  of  6  per  cent  per  annum  so  long  as 
such  default  shall  continue:  Provided,  That  tenants  must  (a)  make  payment 
in  advance  for  all  water  applied  for,  or  (6)  furnish  an  acceptable  bond  issued  by  a 
surety  company  guaranteeing  payment  of  charges  on  December  31,  following  the 
irrigation  season,  or  (c)  in  the  event  that  the  land  is  owned  by  a  white  person, 
furnish  an  instrument  executed  by  such  owner  guaranteeing  payment  of  charge 
on  December  31,  following  the  irrigation  season.  Water  will  not  be  furnished  a 
tenant  who  is  owing  the  United  States  a  water  charge  of  a  prior  season.  All 
charges  must  be  paid  to  the  special  disbursing  agent,  Indian  irrigation  service, 
St.  Ignatius,  Mont.  Charges  against  Indian  allottees  on  account  of  lands  for 
which  patents  in  fee  have  not  issued  shall  be  paid  to  said  special  disbursing  agent 
through  the  superintendent  of  the  reservation.  The  penalty  charge  shall  not 
apply  to  trust  patent  Indian  lands  that  are  not  leased. 

17.    CONSTBUCTION    AND    OPERATION-MAINTENANCE    COSTS    AND    COLLECTIONS 

(a)  Construction  cost  to  June  SO,  1927 

Total  construction  cost  to  date: 

Jocko  division-. $219,  697.  75 

Camas  division _ __ 1,  024,  959.  27 

Mission  Valley 3,  924,454.  60 

6,169,311.62 
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Estimated  cost  to  complete  for : 

Jocko  division,  13,500  acres $300,  000.  00 

Mission  Valley,  100,000  acres 2,  500,  000.  00 

Camas  division,  11,000  acres 77,  000.  00 

2,  877,  000.  00 
(Note:  Work  required  to  complete  irrigation  system  is  for  land 
now  reached  by  laterals  as  well  as  for  additional  areas.) 
Present  cost  per  acre  for: 

Jocko  division,  12,166  acres 18.00 

Mission  Valley  division,  88,000  acres 44.  60 

Camas  division,  11,000  acres 93.00 

(Note:  Irrigation  system  not  complete  for  acreage  now  under 
lateral  system.) 
Estimated  per  acre  cost  when  completed: 

Jocko  division 43.  00 

Mission  Valley 65.00 

Camas  division .  100.  00 

Per  acre  value  of  land  without  irrigation : 

Jocko  division 5.  OO 

Mission  Valley 16.  OO 

Camas  division 4.  OO 

Per  acre  value  of  land  when  irrigated: 
Jocko  division — 

Without  paid-up  water  right 30.  OO 

With  water  right 60.  OO 

Mission  Valley — 

Without  paid-up  water  right 40.  00 

With  water  right 100.  00 

Camas  division — 

Without  paid-up  water  right 25.  00 

With  water  right 75.  OO 

Increased  per  acre  value  by  irrigation: 
Jocko  division,  $25  to  $55. 
Mission  Valley,  $25  to  $85. 
Camas  division,  $20  to  $70. 

(6)  Collection  of  construction  cost. — Collections  are  being  made.  Authority  for 
assessment,  act  of  February  14,  1920  (41  Stat.  409).  Collections  began  in  1920 
on  irrigated  area  of  lands  irrigated  that  year.  Since  1921  the  assessments  have 
been  against  the  irrigable  area  of  all  lands,  both  Indian  and  white,  to  which 
water  could  be  delivered.  Collections  were  made  from  Indian  and  white  owners 
only,  not  from  lessees. 

Total  construction  assessments  to  date: 

Jocko  division $32,  728.  22 

Mission  Valley  division 252,  662.  35 

Camas  division 27,  322.  34r 

312,  712.  91 
Per  acre  annual  construction  assessment  (all  divisions) .  50 

Total  construction  collections  to  date: 

Jocko  division 8,  233,  52 

Mission  Valley  division 59,  609.  9^ 

Camas  division 6,  945.  4# 


64,  788.  90» 


Total  construction  collections  to  date  from: 

Indians — 

Jocko  division 1,  006.  00 

Mission  Valley  division 2,  483.  53 

Camas  division 67.  50 

White  owners — 

Jocko  division 7^  227.  52' 

Mission  Valley  division 57,  126.  41 

Camas  division 6,  877.  94^ 

No  collections  from  lessees. 
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Total  construction  delinquencies  to  date: 

Jocko  division $24,  494.  70 

Mission  Valley  division 193,  062.  41 

Camas  division 20,  376.  90 

(c)   Operation  and  maintenance  cost  to  June  30,  1927 

Total  cost  of  operation  and  maintenance  to  June  30,  1927: 

Jocko  division 80,  978.  97 

Mission  Valley  division 621,  585.  97 

Camas  division 72,  290,  62 

Total 774,  855.  56 

Reimbursable  appropriations 469,  810.  08 

Collections  used 305,  045.  48 

{d)  Operation  and  maintenance  collections  to  June  SO,  1927. — The  basis  for 
computing  the  per  acre  annual  operation  and  maintenance  assessment  is:  Jocko 
division,  12,000  acres;  Mission  Valley,  88,000  acres;  Comas  division,  11,000  acres. 
Notice  of  charges  for  season  are  made  about  April  1.  Bills  are  mailed  November 
15,  and  due  December  31.  Penalties  begin  January  1  following.  Water  service 
is  refused  when  operation  and  maintenance  charges  are  delinquent.  Collections 
are  made  from  owners  at  end  of  current  year  and  from  lessees  in  advance  of  use 
of  water. 

Assessment  for  an  individual  farm  is  shown  by  the  following  example: 

Take  a  farm  of  80  acres  gross,  75  acres  actually  irrigable;  minimum  operation 
and  maintenance  charge,  75  acres  at  40  cents  equals  $30.  This  would  be  the 
assessment  if  water  is  not  used  or  if  the  amount  of  water  used  at  the  acre-foot 
rates  is  less  than  the  amount  of  the  minimum  charge. 

Or,  suppose  100  acre-feet  of  water  used  before  July  1  at  50  cents  per  acre  foot 
and  120  acre-feet  used  after  July  1.  The  charge  for  water  would  then  be  as 
follows : 

100  acre-feet  at  $0.50 $50 

120  acre-feet  at  $1 120 

Total 170 

In  this  case  the  bill  would  be  made  for  75  acres  at  the  maximum  charge  of 
$2  per  acre,  or  a  total  of  $150. 

Or,  suppose  with  the  same  farm  the  use  of  water  was  as  follows:  80  acre-feet 
before  July  1  and  100  acre-feet  after  July  1.  The  bill  sent  out  would  be  as 
follows: 

80  acre-feet  at  $0.50 $40 

100  acre-feet  at  $1 100 

Total 140 

The  assessment  for  the  year  is  governed  a  good  deal  by  the  accruals  of  the 
preceding  year  and  as  to  whether  those  accruals  are  sufficient  to  raise  the  funds 
required  to  operate  and  maintain  the  irrigation  system,  aiso  whether  satisfactory 
to  the  water  users.  The  present  rates  iiave  been  the  result  of  a  trial  of  many 
rates  and  have  proven  the  most  satisfactory  of  any  tried,  considering  returns  to 
the  project  and  satisfactor\'  to  the  landowner.  The  minimum  charge  is  a  rate 
per  irrigable  area  that  will  return  the  cost  of  maintenance  of  the  project  and  of 
course  is  distributed  to  all  irrigable  lands  whether  water  is  used  or  not. 

The  acre-foot  rates  are  made  such  as  to  return  an  additional  amount  that  will 
pay  the  cost  of  operation.  In  this  the  water  user  is  paying  a  larger  amount  than 
the  one  who  does  not  use  water  and  is  paying  the  cost  of  operation  and  his  share 
of  the  maintenance  cost.  To  protect  those  who  have  gravelly  and  sandy  land 
that  requires  a  large  amount  of  water  which  at  the  acre-foot  rates  would  be  a 
burden  to  the  water  user,  the  maximum  charge  of  $2  per  acre  irrigable  was  added 
in  1926.  On  account  of  the  large  amount  of  land  under  absentee  ownership  or 
in  trust  patent  status,  it  is  not  considered  advisable  to  make  a  flat  rate  per 
irrigable  acre  whether  water  is  used  or  not.  This  would  be  a  burden  on  land 
owners  who  can  not  at  present  obtain  a  purchaser  or  a  renter  for  all  of  the  idle 
land  to  pay  the  operation  and  maintenance  charges.  It  would  also  reduce  the 
collections,  since  the  one  who  does  not  use  water  is  slow  in  paying.     The  water 
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users  pay  because  they  are  obliged  to  in  order  to  get  water  the  following  year. 
A  reduction  in  the  rate  for  the  water  user  would  reduce  the  returns  annually. 
The  maximum  charge  protects  the  water  user  against  excessive  charges.  Ac- 
cruals vary  a  good  deal  according  to  whether  the  season  is  rainy  or  dry.  The 
rainfall  on  this  project  varies  considerably  from  year  to  year  during  the  irrigation 
season,  and  most  of  the  farmers  depend  more  than  they  should  on  rainfall  to 
produce  crops.  It  is  planned  to  increase  the  minimum  charge  as  the  irrigable 
land  comes  more  into  cultivation. 

The  method  of  computing  assessments  is  considered  the  most  satisfactory  of 
any  method  that  is  designed  to  return  the  cost  of  operation  and  maintenance  of 
the  irrigation  system.     There  are  practically  no  complaints  against  the  rates. 

Total  operation  and  maintenance  assessments  to  date: 

Jocko  division $29,  333.  75 

Mission  Valley  division 362,  301.  49 

Camas  division 21,  835.  00 


413,  470.  24 


Total  operation  and  maintenance  collecitons  to  date: 

Jocko  division 13,  242.  72 

Mission  Valley  division 286,  998.  06 

Camas  division 14,  814.  81 


315,  055.  59 

Total  operation  and  maintenance  collections  to  date  from: 
Indians — 

Jocko  division 1,  653.  74 

Mission  Valley  division 2,  488.  24 

White  owners — 

Jocko  division 11,  516.  67 

Mission  Valley  division 285,  738.  75 

Camas  division 14,  814.  81 

Lessees — 

Jocko  division 72.  31 

Mission  Valley  division 771.  09 

Total  operation  and  maintenance  delinquencies  to  date: 

Jocko  division 16,  091.  03 

Mission  Valley  division 75,  303.  43 

Camas  division 7,  020.  19 

Total  penalties  on  delinquencies  to  date 8,  901.  66 

(Note — Not  available  by  divisions.) 

(d)   Operation  and  maintenance  collections  to  June  30,  1927 


1924 

1925        '        1926 

Per  acre  operation  and  maintenance  assessments  on  Indian  land  not 
leased.  . 

(0 

$39,259.25 

614.20 

610. 32 

37, 834.  73 

12, 156.  07 

4,  672.  22 

580.90 

0)                    « 
$41,  272.  76       $37, 895.  58 

Operation  and  maintenance  collections 

On  Indian  land  not  leased 

473  43              829  53 

On  Indian  land  leased 

906.  71              601.  77 

On  white-owned  land     

39,593.62  ,      36,454.28 

Operation  and  maintenance  delinquencies 

15  328.31  j      26,425  48 

On  Indian  land  not  leased ...  

6,689.47  '        5,806.44 
154. 04  ■        1,  057. 15 

On  Indian  land  leased .      .. .  

On  white-owned  land 

6,  896.  76 
6 

8,484.80         19,499.63 
6                        6 

Rate  of  penalty  on  delinquencies per  cent.. 

1  Minimum,  25  cents. 

*  Minimum,  40  cents;  maximum,  $2. 


18.    DISCUSSION   OF  PROJECT  PROBLEMS 


Climatic  conditions. — The  irrigable  area  ranges  in  elevation  from  2,500  to  3,300 
feet,  with  a  range  of  temperature  from  a  maximum  of  100°  to  a  minimum  of  —30°. 
The  average  precipitation  is  16.27  inches  and  is  said  to  vary  considerably  over 
the  project,  the  rainfall  being  more  on  that  portion  of  the  project  lying  close  to 
the  base  of  the  Mission  range  and  decreasing  westward  toward  the  Flathead 
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River.  With  this  amount  of  rainfall,  it  is  possible  to  grow  certain  grain  crops 
successfully  a  part  of  the  time.  This  brings  much  of  the  land  in  the  east  portion 
of  the  Mission  unit  into  the  marginal  state.  The  average  production  of  the  white 
owners  for  the  three  years,  1924  to  1926  inclusive,  was  a  little  under  $20  per  acre 
on  the  irrigated  lands.  While  no  very  definite  data  as  to  average  yields  are  given 
on  the  dry  farming  areas,  certain  yields  and  value  of  crops  for  some  specific  kinds 
of  crops  on  dry  farms  are  given  as  follows: 

Average  value 
Crop :  per  acre 

Alfalfa $10 

Barley 11 

Clover  hay 8 

Corn 16 

Oats 10 

Pasture 5 

Potatoes 90 

Wheat 15 

With  the  present  slight  differences  in  the  production  on  dry  lands  and  the  irri- 
gated lands,  it  becomes  a  difficult  problem  to  force  the  farmer  to  adopt  irrigation, 
and  especially  is  that  true  when  the  farmer  has  been  accustomed  to  depending 
on  rainfall  for  his  crops.  The  development  of  dry  farming  methods  during  the 
past  few  years,  with  the  use  of  tractors  and  other  labor-saving  machinery,  is 
enabling  the  dry  farmer  to  produce  a  crop  much  cheaper  than  10  years  ago. 

Duty  of  water. — The  project  manager  estimates  the  present  duty  of  water  at 
from  1  to  3  acre-feet,  depending  considerably  upon  the  type  and  class  of  soil. 
In  the  board  report  of  March  11,  1918,  the  lowest  duty  for  the  Jocko  unit  was 
estimated  at  4.77  acre-feet  for  that  portion  of  the  project  watered  from  Jocko 
River  and  Big  Knife  Creek,  and  2.55  acre-feet  for  that  portion  watered  from 
Finley,  Agency,  and  Revais  Creeks.  On  the  Mission  unit,  the  highest  duty  was 
1.59  acre-feet  with  waters  from  Dry,  Mission,  Post,  Crow,  and  Nell  Roaring 
Creeks,  and  3.12  acre-feet  for  that  watered  from  Crow  Creek,  which  consisted 
of  the  Moiese  Valley,  and  2  acre-feet  for  the  Camas  unit. 

The  above  are  average  duties  for  a  considerable  acreage.  During  the  inspec- 
tion of  the  project  a  number  of  examples  were  given  us  of  a  use  of  water  consider- 
ably in  excess  of  the  above  figures.  One  farmer  on  the  Jocko  unit  stated  that  he 
had  used  27  acre-feet  and  several  others  Stated  they  required  7  acre-feet.  Gov- 
ernment employees  admitted  that  there  were  some  lands  that  required  an  exces- 
sive amount  of  water  to  grow  a  crop  due  to  the  shallow  soil  undrelaid  with  gravel. 
With  a  short  water  supply  and  prospects  of  pumping  to  supplement  the  same,  it 
is  not  economical  to  attempt  to  irrigate  such  lands. 

Project  lands  and  farm  conditions. — The  ultimate  irrigable  area  of  the  project 
is  estimated  at  the  present  time  by  the  project  officials  as  124,500  acres,  con- 
sisting of  13,500  in  the  Jocko  unit,  100,000  in  the  Mission  unit,  and  11,000  in 
the  Camas  unit.  Of  this  amount,  30,127  acres,  or  24  per  cent,  are  in  Indian 
ownership;  44,573  acres,  or  36  per  cent,  have  been  purchased  by  the  whites  from 
the  Indians;  and  50,000,  or  40  per  cent,  are  homestead  lands.  Of  the  total 
amount  of  irrigable  lands  there  are  now  under  constructed  canals,  112,000  acres, 
of  which  33,947  acres,  or  30  per  cent,  were  actually  irrigated  during  the  year  1926. 
Of  the  lands  irrigated,  462  acres,  or  1.7  per  cent,  were  farmed  by  Indians;  1,848 
acres,  or  6.8  per  cent,  leased  Indian  lands,  and  the  balance  were  white-owned 
lands.  Of  the  total  of  112,000  acres  under  canal,  63,873  acres,  or  57  per  cent, 
were  dry  farmed.     This  leaves  about  14,000  acres  that  were  uncultivated. 

Agricultural  progress. — In  1913  the  irrigation  works  were  sufficient  to  serve 
42,400  acres,  but  at  no  time  since  that  date  has  the  acreage  irrigated  reached 
more  than  80  per  cent  of  that  amount,  this  percentage  being  attained  in  1926, 
with  33,947  acres.  In  the  meantime  the  irrigation  system  has  been  extended  to 
cover  112,000  acres. 

During  the  first  six  years  of  developing  the  project  fairly  good  progress  was 
made  in  bringing  new  lands  under  irrigation.  There  was  an  increase  from  4,579 
acres  in  1915  to  32,816  acres  in  1919.  After  this  latter  date  there  was  a  slight 
falling  off,  which  was  a  little  more  than  regained  by  1926.  During  the  past 
seven  years  practically  no  progress  has  been  made  in  bringing  new  lands  under 
irrigation. 

On  the  other  hand,  the  strides  made  in  bringing  new  lands  under  cultivation 
by  dry -farming  methods  has  progressed  rapidly.  This  kind  of  farming  on  the 
project  has  increased  from  46,333  acres  in  1924  to  63,873  acres  in  1926,  or  38  per 
cent  in  two  years.     The  conditions  in  ld26,  as  shown  in  percentage  of  the  total 
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acreage  in  the  project  under  canal,  are  as  follows:  30  per  cent  farmed  by  irriga- 
tion; 57  per  cent  farmed  by  dry  farm  methods;  13  per  cent  idle  lands;  total  of 
112,000  acres. 

The  problem  would  seem  to  be  one  not  so  much  of  bringing  into  cultivation 
the  13  per  cent  of  idle  lands,  as  developing  a  system  of  agriculture  to  make  the 
irrigation  of  the  lands  now  being  dry  farmed  more  profitable;  enough  so  to  induce 
the  owners  to  irrigate  their  lands. 

From  an  inspection  of  the  project  it  would  seem  that  a  soil  survey  and  land 
classification  would  somewhat  reduce  the  acreage  of  the  available  idle  acreage 
if  not  the  per  cent. 

It  is  an  admitted  fact  that  the  water  supply  is  insufficient  without  considerable 
pumping  to  serve  the  present  112,000  acres  under  the  main  canal  system.  It 
w^ould  seem  that  the  better  method  to  follow  would  be  first  to  make  a  soil  survey 
and  classification  of  lands  under  the  present  system.  If  the  area  is  not  then 
reduced  sufficiently  to  be  served  with  gravity  water,  enough  of  the  better  dry 
farming  lands  should  then  be  excluded  to  bring  the  iriigable  area  within  those 
Imits. 

Construction  work  performed  by  Bureau  of  Reclamation. — On  March  7,  1907, 
Secretary  Garfield  addressed  the  following  note  to  Mr.  F.  H.  Newell,  Director 
of  the  Reclamation  Service  (now  Bureau  of  Reclamation) : 

"I  have  requested  the  Commissioner  of  Indian  Affairs  to  direct  Mr.  Code, 
chief  engineer,  to  confer  with  you  regarding  the  irrigation  work  jiow  being  done 
under  the  Indian  Bureau.  Please  arrange  as  soon  as  possible  a  conference  with 
Mr.  Larabee  and  Mr.  Code  and  prepare  for  my  consideration  a  plan  for  the 
closest  cooperation  between  your  office  and  the  Indian  Office  in  the  conduct  of 
irrigation  projects  now  under  the  jurisdiction  of  the  latter  office." 

In  accordance  with  these  instructions  a  conference  was  held  on  March  8,  1907, 
and  a  memorandum  of  the  working  agreement  prepared  and  signed  by  F.  H. 
Newell  and  F.  E.  Leupp. 

The  following  extracts  from  that  agreement  will  give  the  scope  of  the  general 
plan  of  cooperation. 

''The  object  of  securing  the  close  cooperation  between  the  Indian  Office  and 
the  Reclamation  Service  is  in  order  that  the  irrigation  work  being  conducted 
under  the  jurisdiction  of  the  Indian  Office  shall  have  immediate  engineering  super- 
vision and  executive  action  on  technical  affairs  such  as  is  necessary  for  the  eco- 
nomical and  speedy  conduct  of  work  of  this  character. 

"After  the  general  policy  has  been  determined  and  the  location,  character,  and 
cost  of  work  approved  in  general  terms  by  the  Secretary  of  the  Interior,  the 
Director  of  the  Reclamation  Service  should  see  to  the  execution  of  the  work, 
assuming  direct  responsibility  for  materials,  workmanship  and  economy  of 
construction. 

ORGANIZATION 

"The  chief  engineer  of  the  Indian  irrigation  service,  Inspector  W.  H.  Code, 
should  report  to  the  Secretary  of  the  Interior,  sending  simultaneously  a  duplicate 
copy  to  the  Director  of  the  Reclamation  Service.  As  chief  engineer,  Mr.  Code 
is  to  have  full  responsibility  for  initiating  detailed  plans  and  estimates.  He  will 
be  assisted  by  Inspector  Walter  B.  Hill. 

''The  chief  engineer  should  have  a  definite  headquarters,  preferable  at  one  of 
the  offices  of  the  Reclamation  Service,  where  he  can  have  necessary  clerical 
assistance  and  where  mail  and  messages  sent  to  him  can  in  his  absence  be  given 
attention  by  one  of  the  assistants  in  the  office  of  the  Reclamation  Service. 

"The  five  superintendents  of  irrigation,  instead  of  reporting  directly  to  the 
Indian  Office  should  receive  directions  from  and  report  to  Chief  Engineer  Code. 
All  plans  and  specifications  originating  in  the  field  should  be  submitted  to  him 
for  approval  and  transmitted  to  the  Director  of  the  Reclamation  Service  for 
such  action  as  may  be  necessary. 

"The  engineers  of  the  Reclamation  Service  should  be  available  for  consulta- 
tion on  important  details  and  in  such  event  their  expenses  and  salary  when  thus 
Employed  should  be  paid  out  of  the  appropriation  fund  for  Indian  irrigation, 
with  the  approval  of  the  Secretary  of  the  Interior.  Chief  Engineer  Code  should 
be  available  for  consultatoin  on  reclamation  matters,  his  time  and  expenses  when 
so  employed  being  charged  to  the  reclamation  fund,  under  the  same  conditions. 

"Small  projects  involving  the  expenditure  of  a  few  hundred  dollars  for  repair- 
ing, extending,  or  improving  irrigation  ditches  should  be  left  as  far  as  practicable 
to  the  Indian  agents  with  the  advice  and  supervision  of  Chief  Engineer  Code 
and  his  assistants." 
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The  above  memorandum  formed  the  general  basis  for  the  Bureau  of  Reclama- 
tion carrying  out  the  construction  work  on  the  Flathead  project,  as  well  as  the 
Blackfeet  and  Fort  Peck  projects,  until  the  spring  of  1924,  at  which  time  the 
Indian  Bureau  assumed  the  full  responsibility  of  the  projects. 

Engineering  works. — The  major  part  of  the  construction  work  on  the  project 
has  been  of  a  permanent  nature.  It  is  estimated  by  the  project  management 
that  80  per  cent  of  the  work  comes  under  this  head.  The  remaining  20  per  cent 
classified  as  temporary  work  will  require  renewal  from  time  to  time.  AH  the 
important  structures  are  of  a  permanent  nature.  The  renewal  of  the  temporary 
structures  should  be  charged  to  maintenance  and  not  to  capital  investment,  as 
is  often  attempted.  The  plan  of  adopting  timber  for  the  unimportant  structures 
rather  than  concrete,  especially  in  a  section  where  lumber  is  relatively  cheap, 
appears  a  reasonable  one.  On  many  of  the  projects  there  is  expensive  concrete 
work  in  the  less  important  structures  that  are  standing  idle  because  of  changes 
in  conditions,  plans,  etc.,  or  in  some  cases  are  disintegrating,  due  to  poor  ma- 
terial, frost  or  alkali  conditions,  and  will  require  renewing  as  quickly  as  the 
timber  structures.  In  the  light  of  experience,  it  is  very  questionable  how  far 
permanent  construction  should  be  carried  on  projects  whose  settlement  and 
economic  basis  are  not  yet  thoroughly  established.  It  is  often  better  to  pay  higher 
maintenance  costs  after  a  plant  is  a  going  concern  than  it  is  to  get  too  high  a 
capital  cost  at  first.  With  the  present  state  of  agricultural  development  on  this 
project  there  is  no  justification  at  this  time  to  rebuild  the  20  per  cent  of  structures 
now  classed  as  temporary  by  permanent  construction. 

Transportation  and  markets. — The  Jocko  and  Mission  units  of  the  project  are 
served  by  the  Northern  Pacific  Railroad  System.  The  main  line  passes  through 
the  Jocko  unit  and  a  branch  line  runs  from  Dixon  to  Poison  through  the  center 
of  the  Mission  unit.  The  Camas  unit  is  segregated  from  the  balance  of  the 
project  and  its  nearest  railroad  connections  are  from  25  to  40  miles  distant.  The 
only  transportation  link  connecting  this  unit  with  the  railroad  is  over  an  unim- 
proved earthen  highway.  There  is  some  local  market  for  the  products  of  the 
project  in  Butte  and  the  surrounding  mining  sections  of  Montana,  but  the  main 
markets  are  the  cities  of  the  Northwest  coast  and  the  Mississippi  Valley  and  east. 
A  new  beet-sugar  factory  now  building  at  Missoula  will  offer  a  market  for  sugar 
beets. 

Exclusion  of  certain  lands. — Considerable  sentiment  was  around  Ronan  against 
including  these  lands  in  the  irrigation  system.  Claim  was  made  that  these  lands 
would  produce  a  good  crop  without  irrigation  in  most  years.  Recently  a  petition 
has  been  filed  with  the  Bureau  by  77  land  owners  representing  about  6,000  acres 
of  these  lands,  requesting  that  no  laterals  or  ditches  be  constructed  to  these 
lands,  for  the  reason  that  the  cost  of  placing  said  land  under  irrigation  is  pro- 
hibitive and  unwarranted,  as  there  is  a  sufficient  amount  of  moisture  in  said 
territory  to  produce  good  crops  without  irrigation.  These  lands  lie  within  a  unit 
of  about  14,000  acres  formerly  known  as  the  "Crow  division." 

In  an  engineering  board  report  dated  March  11,  1918,  is  found  the  following 
regarding  these  lands: 

"As  to  the  complete  elimination  of  the  Crow  division,  the  reasons  therefor, 
besides  limited  water  supply,  are  as  follows:  The  lands  generally  are  rough  and 
rolling  and  in  some  localities  sandy,  all  being  difficult  to  irrigate.  They  have, 
however,  rich  soil,  are  located  in  the  heaviest  snow  belt  of  the  project,  and  give 
good  production  without  irrigation,  even  in  unfavorable  years.  If  there  were 
abundant  water  available  for  all  lands  in  the  project  it  would  be  desirable  to 
irrigate  the  lands  in  the  Crow  division,  for  crops  could  undoubtedly  be  increased 
by  irrigation;  also,  if  funds  for  irrigation  were  now  being  furnished  from  the 
Indian  tribal  fund  and  since  practically  all  lands  within  the  Crow  division  are 
included  in  allotments  to  Indians,  there  might  then  be  some  reason  for  irrigating 
these  lands  and  omitting  other  lands,  even  though  irrigation  for  such  lands  were 
not  so  necessary.  Funds  are  being  furnished  now,  however,  from  the  general 
fund  of  the  Treasury,  and  it  is  our  opinion  that  there  would  be  no  justification 
for  spending  such  funds  in  any  other  manner  than  such  as  will  result  in  maximum 
benefit  for  any  given  expenditure. 

"None  of  the  canals  or  laterals  for  this  division  have  been  constructed  so  that 
the  elimination  of  these  lands  will  not  result  in  the  abandonment  of  any  con- 
structed works.  Should  future  records  of  water  supply  show  water  to  be  available 
for  additional  lands  and  should  the  value  of  irrigation  to  the  lands  in  the  Crow 
division  be  deemed  at  that  time  sufficient  to  warrant  increasing  the  capacity  of 
storage  reservoirs  at  the  high  cost  which  such  increases  will  involve,  the  lands 
can  be  included  again  in  the  project." 
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The  above  report  was  approved  by  the  director  and  chief  engineer  of  the 
Bureau  of  Reclamation,  by  whom  the  work  was  then  being  done. 

The  project  engineer  states  that  12,000  acres  remain  to  be  reached  by  the 
lateral  S3^stem  in  order  to  irr  gate  100,000  acres  in  the  Mission  division,  6,100  acres 
of  which  are  near  Ronan.  The  board  report  above  referred  to  placed  the  irri- 
gable acreage  in  the  Mission  unit  at  75,000  acres,  which  amount  was  limited 
by  the  water  supply. 

We  see  no  reason  at  the  present  time  for  including  the  lands  around  Ronan  and 
believe  that  the  board  report  of  March  11,  1918,  should  prevail  as  to  these  lands. 

We  doubt  the  wisdom  of  increasing  the  acreage  of  the  division  beyond  the 
area  that  can  be  supplied  by  gravity-flow  water.  While  the  opportunity  exists 
for  the  development  of  cheap  power  on  the  Flathead  River,  or  securing  the  same 
from  some  commercial  company  that  may  develop  it,  we  are  of  the  opinion  that 
the  economic  conditions  at  this  time  do  not  justify  giving  consideration  to  pump- 
ing water  to  supplement  the  present  gravity  water  supply. 

There  are  other  lands  within  the  unit  that  it  is  believed  should  be. eliminated 
for  the  present  as  being  unfit  either  because  of  thin  soil  with  gravel  subsoil  or 
more  costly  than  present  economic  conditions  will  justify. 

Pending  contract  with  irrigation  district. — A  contract  has  been  worked  out 
between  the  Flathead  irrigation  district  and  the  Government,  which  provides 
for  the  district's  assuming  the  obligation  to  repay  the  Government  the  money 
it  has  spent  on  the  construction  of  the  irrigation  system  for  the  white-owned 
lands  and  to  provide  for  further  and  additional  expenditures. 

The  Flathead  irrigation  district  covers  the  larger  part  of  the  acreage  of  the 
project.  There  are  two  other  small  irrigation  districts,  one  covering  the  Jocko 
unit  and  the  other  the  area  in  Mission  Vallej^  south  of  Post  Creek. 

The  above  contract  has  been  approved  by  the  Government  as  to  form  and  is 
now  in  the  hands  of  the  districts  for  action.  The  plans  are  for  the  three  irriga- 
tion districts  to  enter  into  one  contract  with  the  Government,  which  provides  for 
the  Government  continuing  construction  and  the  completion  of  certain  features 
of  the  project.  Provision  is  made  for  the  exclusion  from  the  obligation  of  the 
district  of  all  the  charges  for  trust  patent  Indian  lands. 

The  districts  obligate  themselves  to  repay  all  construction  cost  heretofore  or  here- 
after incurred  on  behalf  of  such  lands,  except  that  the  water  users  of  the  Camas  unit 
will  not  be  charged  more  per  acre  than  those  of  the  Mission  unit.  The  balance 
of  the  expenditure  on  the  Camas  unit  spent  for  irrigation  on  that  unit  is  to  be 
repaid  to  the  Government  from  net  revenues  derived  from  the  operation  of  the 
power  plant  or  transmission  lines. 

In  view  of  the  fact  that  under  the  appropriation  act  of  March  7,  1928,  pro- 
vision is  made  for  the  leasing  of  the  power  site  by  the  Federal  Power  Commission 
and  the  payment  of  rentals  from  the  same  to  the  tribal  fund  of  the  Indians,  the 
only  source  of  revenue  remaining  would  be  that  derived  from  the  operation  of  the 
transmission  line,  if  built.  It  is  difficult  to  see  where  any  revenues  would  be 
obtained  from  this  source.  It  must  therefore  be  concluded  that  the  Government 
must  stand  as  a  loss  all  expenditure  heretofore  made  on  the  Camas  unit  over  and 
above  $65  per  acre  maximum  provided  by  the  contract,  and  for  all  expenditures 
for  construction  hereafter  made.  There  has  been  expended  on  the  Camas  unit 
for  construction  to  June  30,  1927,  $1,024,959.27,  or  more  than  $93  per  acre. 
Under  the  terms  of  the  contract  the  Government  will  recover  but  $65  per  acre, 
or  will  sustain  a  loss  of  $309,959  based  on  an  irrigable  acreage  of  11,000  acres 
as  claimed  by  the  project  management.  Your  advisors  are  convinced  that  a 
classification  of  the  lands  of  this  unit  will  materially  reduce  the  acreage  that  can 
pay  this  per  acre  cost  and  will  further  increase  the  Government's  losses.  In 
addition  thereto  the  contract  contemplates  a  further  expenditure  of  $9,500  for 
new  work.  The  contract  as  drafted  has  been  predicated  upon  an  ultimate 
irrigable  acreage  of  13,500  for  the  Jocko  unit;  11,000  for  the  Camas  unit;  and 
100,000  for  the  Mission  Valley  unit,  or  a  total  of  12,4500  acres,  which  gives  a 
present  construction  cost  of  $16.30  for  the  Jocko  unit;  $93.10  for  the  Camas  unit, 
and  $39.24  for  the  Mission  Valley  unit.  The  estimates  to  complete  the  project 
as  outlined  by  the  project  management  will  cover  an  expenditure  that  will  con- 
sume the  balance  of  the  per  acre  limits  of  expenditure  contemplated  in  the 
contract,  namely  $40  per  acre  for  the  Jocko  unit  and  $65  per  acre  for  the  balance 
of  the  project. 

The  contract  does  not  state  the  ultimate  acreage  that  is  to  be  used  in  arriving 
at  the  per  acre  cost,  but  the  present  per  acre  cost  of  the  different  units  based 
upon  these  acreages  are  common  knowledge  among  the  people  of  that  project 
and  were  in  common  use  by  people  with  whom  your  advisors  conversed. 
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Your  advisors  are  firmly  convinced  that  there  must  be  a  considerable  scaling 
down  of  the  acreage  on  this  project  by  a  soil  survey  and  land  classification  before 
a  sound  economic  basis  is  attained.  This  should  be  done  before  any  contract 
is  signed  or  submitted  to  the  water  users  for  the  following  reasons: 

Evidently  it  is  not  the  intention  of  the  Government  to  spend  more  than  $40 
per  acre  on  the  Jocko  unit  and  $65  per  acre  on  the  balance  of  the  project.  If  it 
is  found  after  the  contract  is  signed  that  one-fourth  of  the  acreage  must  be 
excluded  because  of  land  that  is  found  unfit  or  not  capable  of  meeting  the  charges 
or  being  cultivated  for  other  reasons,  the  per  acre  costs  under  a  joint  liability 
contract  have  been  increased  one-third. 

A  favorable  vote  by  the  districts  for  entering  into  a  contract  at  this  time 
would  be  influenced  by  the  knowledge  of  the  present  per  acre  cost  and  the 
anticipation  of  works  that  are  yet  to  be  constructed  before  the  limit  of  the  per 
acre  charge  is  reached. 

As  is  well  known,  an  overestimation  of  the  irrigable  acreage  was  one  of  the 
great  sources  of  error  on  reclamatiori  projects,  that  has  led  to  all  kinds  of  mis- 
understanding between  the  Government  and  the  water  users. 

In  fairness  to  the  water  users  and  in  order  to  eliminate  future  trouble  between 
them  and  the  Government,  the  determination  of  the  acreage  upon  wiiich  the  con- 
struction costs  are  to  be  predicated  should  be  ascertained  as  accurately  as  is 
humanly  possible  at  this  time  and  the  results  placed  before  the  water  users  before 
a  vote  is  taken.  The  present  acreage  used  is  nothing  more  than  a  rough  estimate 
and  not  established  upon  a  thorough  and  systematic  investigation  as  to  the 
suitability  or  quality  of  the  lands. 

It  should  be  further  pointed  out  that  the  draft  of  the  contract  makes  no  pro- 
vision for  future  diainage  of  project  lands  that  may  hereafter  become  seeped. 
Under  the  terms  of  the  contract  it  would  hardly  be  possible  to  get  a  favorable 
vote  of  the  district  or  districts  to  vote  supplemental  construction  for  drainage 
purposes  as  each  farm  unit  can  not  be  held  for  more  than  its  proportionate  share, 
not  exceeding  $40  per  acre  on  the  Camas  and  $65  per  acre  on  other  units.  If  the 
necessity  of  drainage  should  arise  on  a  portion  of  the  project  after  the  limit  of 
expenditure  has  been  reached  as  provided,  the  Government  will  be  left  holding 
the  bag  for  the  unpaid  construction  costs  on  such  lands,  or  will  be  obligated  to 
spend  the  money  for  accomphshing  the  drainage  of  the  same  without  any  provision 
for  the  return  of  the  expenditure. 

As  drainage  is  a  community  problem,  the  whole  district  or  districts  should 
pay  for  the  same.  The  contract  should  therefore  provide  an  expenditure  of  $10 
to  $15  per  acre,  all  of  which  should  be  a  part  of  the  future  expenditure  within  the 
$40  or  $65  per  acre. 

Financial  condition. — The  construction  cost  of  the  project  to  June  30,  1927,  is 
$5,169,311.62.  There  has  been  expended  for  operation  and  maintenance  $774,- 
855.56,  making  a  total  cost  of  $5,944,167.18,  of  which  $74,788.90  has  been  col- 
lected for  construction,  and  $315,055.59  for  operation  and  maintenance,  or  a 
total  collection  of  $389,844.49,  leaving  a  net  cost  to  the  Government  of  $5,554,- 
322.69.  Construction  collections  have  been  assessed  on  the  irrigable  area  since 
1921.  During  the  year  1920,  construction  assessments  were  based  on  the  area 
of  lands  irrigated  for  that  year.  These  apply  to  both  white  and  Indian  land 
owners.  No  construction  collections  have  been  made  from  lessees  of  Indian 
lands.  The  total  construction  assessments  to  date  are  $312,602.81,  of  which 
$74,794.12  have  been  collected,  leaving  $237,804.69  as  uncollected  accruals. 
Operation  and  maintenance  charges  are  collected  upon  a  basis  of  12,000  acres  on 
the  Jocke  unit,  88,000  acres  on  the  Mission  Valley  unit,  and  11,000  acres  on  the 
Camas  unit,  a  total  of  111,000  acres.  The  minimum  rates  have  varied  from 
time  to  time,  and  also  the  rates  based  upon  the  amounts  of  water  used.  The 
rates  are  announced  at  the  beginning  of  the  irrigation  season,  April  1,  and  are 
due  and  payable  December  31,  next.  The  total  accruals  to  June  30,  1927,  are 
$413,470.24,  of  which  $315,055.59  have  been  collected,  leaving  a  delinquency  of 
$98,324.65.  The  delinquencies  are  not  enforced  except  by  the  threat  of  non- 
delivery of  water.  In  this  manner,  there  is  no  compelling  incentive  for  anybody 
to  pay.  Delinquent  construction  accruals  carry  no  interest  or  penalties,  while 
the  operation  and  maintenance  carry  6  pir  cent.  If  this  project  is  to  pay  its 
operation  and  maintenance  and  coixstruction  assessments,  a  more  strenuous 
collection  p.ilicy  must  b3  adopted. 

Construction  collections. — The  first  construction  collections  were  assessed  in 
1920  under  a  public  notice  dated  November  29,  1920,  providing  for  a  payment  of 
60  centa  per  acre.  The  following  table  shows  the  construction  accruals  and  col- 
lections by  fiseal  years  under  the  above  mentioned  and  subsequent  notices. 
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Fiscal  year 

Accruals 

Collections 

1921 

$13, 964. 68 

47,  881.  30 
48, 115. 00 

48,  112.  00 
48,  083.  66 
52,  422.  79 
54,  023.  38 

$9,  471.  38 

1922                                                                                           -                                

15.  356.  25 

1923 

8,  882.  53 

1924.- 

3,  848.  65 

1925 

14,  377. 03 

1926- - 

11,417.69 

1927 

11,440.69 

Total 

312,  602.  81 

74.  704.  12 

During  the  fiscal  year  1921  the  assessments  accrued  on  the  land  actually  irri- 
gated, but  since  that  date  the  assessments  are  based  upon  the  irrigable  area 
which  the  project  could  serve  with  water.  The  following  public  notice  gives 
the  terms  and  conditions  under  which  these  assessments  are  made  and  collected: 


RULES  AND  REGULATIONS  REQUIRING  PARTIAL  PAYMENTS  ON  CONSTRUCTION  COSTS, 

NOVEMBER    29,  1920 

1.  Ad  of  February  14,  1920. — The  Indian  appropriation  act  of  February  14, 
1920  (41  Stat.  409),  directs  the  Secretary  of  the  Interior  to  require  all  owners 
of  irrigable  lands  under  any  irrigation  system  heretofore  or  hereafter  constructed 
for  the  benefit  of  the  Indians  to  which  land  water  for  irrigation  purposes  can 
be  delivered  to  begin  partial  reimbursement  of  the  construction  cost,  at  such 
time  and  in  such  amounts  as  the  Secretary  may  deem  best;  all  payments  to  be 
credited  on  a  per  acre  basis  in  favor  of  the  land  in  behalf  of  which  such  pay- 
ments shall  have  been  made,  and  to  be  deducted  from  the  total  per  acre  charge 
assessable  against  said  land. 

2.  Definition  of  "oumers"  and  "users  of  water." — The  words  ''owners"  and 
"users  of  water"  as  used  in  said  act  are  construed  to  include  any  person,  Indian 
or  white,  or  any  firm,  partnership,  corporation,  association,  or  other  organiza- 
tion to  which  title  to  the  land  to  which  water  for  irrigation  purposes  can  be 
delivered  has  passed,  either  by  fee  or  trust  patent  or  otherwise,  and  also  any 
entryman  or  allottee  of  such  land. 

3.  Lands  subject  to  partial  payments  for  the  year  1920. — The  lands  under  the 
Flathead  project  hereby  made  subject  to  partial  payments  for  the  year  1920 
are  those  lands  to  which  the  United  States  delivered  water  duiing  the  irrigation 
.season  of  1920. 

4.  Amount  of  payments  required. — Construction  charges  have  not  yet  been 
determined  or  announced  for  said  project.  For  the  year  1920  each  acre  of  the 
lands  described  in  paragraph  3  shall  be  subject  to  a  charge  of  50  cents.  These 
charges  shall  be  paid  by  the  owner  of  the  land  to  the  special  fiscal  agent,  United 
.States  Reclamation  Service,  St.  Ignatius,  Mont.:  Provided,  That  as  to  lands  of 
Indian  allottees  for  which  patent  in  fee  has  not  issued  the  charges  shall  be  paid 
to  said  fiscal  agent,  through  the  Bureau  of  Indian  Affairs.  The  charges  shall 
be  due  and  payable  on  December  1,  1920,  and  to  all  charges  not  paid  on  March 
1  next  following  the  due  date  there  shall  be  added  a  penalty  of  1  per  cent  thereof, 
and  a  like  penalty  of  1  per  cent  on  the  first  day  of  each  month  thereafter,  so 
long  as  such  default  shall  continue,  and  no  water  shall  be  delivered  to  land  for 
which  such  charges  and  penalties  are  unpaid  one  year  or  more  after  the  due 
■date.  All  principal  sums  so  paid  will  be  credited  upon  the  construction  charge 
per  irrigable  acre,  hereafter  to  be  announced  for  public  notice. 

5.  Lands  subject  to  partial  payments  for  the  year  1921. — The  lands  for  which 
water  can  be  delivered  for  irrigation  purposes  during  the  irrigation  season  of 
1921,  which  shall  be  subject  to  the  above-mentioned  charge,  will  be  shown  upon 
plats  to  be  filed  at  a  later  date  in  the  respective  offices  of  the  Indian  Service 
and  the  United  States  Reclamation  Service  at  St.  Ignatius,  Mont.,  and  in  the 
local  land  offices  located,  respectively,  at  Missoula  and  Kalispell,  Mont. 

The  solicitor  for  the  department  found  there  Avas  no  provision  of  law  to  justify 
the  collection  of  a  money  penalty  on  the  Flathead  project. 

The  public  notice  of  December  7,  1921,  contains  the  same  general  provisions  as 
the  previous  public  notice  with  the  exception  of  omitting  the  penalty  of  12  per  cent 
per  annum  on  delinquent  accruals.  There  was  added  a  proviso  that  in  case  of  a 
water  shortage  a  reduction  in  the  rate  woule  be  made  in  the  same  proportion  that 
the  area  in  such  division  for  which  water  is  sufficient  is  to  the  total  area  of  the 
division  subject  to  said  charge. 
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After  the  solicitor's  opinion  cited  above,  which  was  accepted  by  the  bureau, 
there  was  no  method  to  compel  the  water  user  to  pay  the  construction  charges 
other  than  the  refusal  to  deliver  water  (provided  for  in  both  public  notices)  or 
the  bringing  of  suit  against  the  delinquent  owner. 

While  the  refusal  to  deliver  water  is  not  effective  against  the  owner  who  does 
not  farm  his  land  or  the  farmer  practicing  dry  farming  methods,  it  is  effective 
against  the  owner  who  is  irrigating  and  one  or  more  years  in  arrears,  if  enforced. 

From  the  records  and  correspondence  there  seems  to  have  been  no  effort  to 
enforce  this  provision  of  the  public  notices  heretofore  issued.  This  was  in  part  due 
to  relief  legislation  passed  by  Congress  for  reclamation  projects,  which  was  made 
applicable  to  the  Indian  project.  This,  legislation,  however,  did  not  carry  exten- 
sions on  the  Indian  projects  past  March  1,  1927. 

Correspondence  in  the  Indian  Office  from  early  in  1925  to  date  states  ''that 
water  shall  not  be  delivered  to  landowners  who  have  not  paid  the  operation  and 
maintenance  charges  for  the  years  1924  and  following."  No  mention  of  collection 
of  construction  charges  is  made  and  the  field  service  has  taken  this  to  mean  that 
water  may  be  delivered  to  lands  delinquent  in  payments  of  construction  charges. 
(Letter  of  W.  S.  Hanna  to  project  engineers  district  3,  dated  May  29,  1925,  and 
letter  of  C.  J.  Moody  to  advisory  committee  dated  March  11,  1928.) 

In  a  letter  from  the  Indian  Bureau  (having  departmental  approval),  to  W.  S. 
Hanna,  supervising  engineer  of  district  3,  dated  April  9,  1927,  various  aspects 
of  the  accrued  charges  and  penalties  are  discussed.  Certain  discussions  with 
Mr.  Johnson,  president  of  the  Water  Users  Association,  are  commented  upon  re- 
garding the  situation  in  regard  to  delinquent  accruals.  It  is  finally  pointed  out 
that  "there  is  no  law  authorizing  further  extensions  of  time  in  which  to  pay  de- 
Mnquent  charges;  there  is  no  law  prohibiting  the  furnishing  of  water  to  landowners 
on  the  Flathead  project  who  are  indebted  to  the  Government;  therefore,  in  all 
proper  cases  where  application  is  made  for  water  for  this  irrigation  season  and 
there  are  no  unpaid  charges  accruing  subsequent  to  March  2,  1924,  you  may  in 
your  discretion  furnish  water  to  such  landowners  during  the  irrigation  season  of 
1927."  (Letter  to  W.  S.  Hanna  dated  April  9,  1927.)  Having  pursued  a  policy 
of  delivering  water  to  water  users  who  are  in  arrears  on  construction,  the  Govern- 
ment is  at  this  time  in  no  moral  position  to  enforce  collections  against  owners  who 
have  not  used  water. 

The  policy  of  delivering  water  to  those  more  than  one  year  in  delinquency 
differs  from  the  policy  stated  or  conveyed  in  the  justification  submitted  to  the 
subcommittee  of  the  House  Committee  on  Appropriations.  On  page  333  of  the 
hearings,  it  is  stated: 

"A  large  amount  of  the  uncollected  construction  repayments  are  for  lands 
that  are  not  using  water.  No  penalties  accrue  from  nonpayment  except  refusal 
of  water  service.  In  addition  privilege  of  postponement  of  payment  of  these 
charges  has  been  granted  to  worthy  cases  among  the  Indians." 

While  it  may  be  argued  that  no  extensions  have  or  are  being  granted,  the  policy 
of  giving  the  farmer  water  while  he  is  a  year  or  more  delinquent  has  the  same  effect 
as  an  extension  and  in  fact  constitutes  an  extension. 

It  is  not  surprising  that  so  poor  a  showing  in  collections  has  been  made,  but  on 
the  contrary  it  is  surprising  that  so  good  a  showing  as  the  collection  of  24  per 
cent  of  the  accruals  has  been  made  under  the  plan  pursued. 

The  50  cents  per  acre  per  annum  has  been  a  very  modest  collection,  and  if 
that  could  not  be  met,  then  the  project  must  be  considered  next  to  worthless  and 
the  Government  is  not  justified  in  putting  in  another  dollar  on  further 
construction. 

Your  advisers  can  find  no  justification  or  reason  why  these  small  yearly  charges 
should  not  have  been  collected  from  all  white  owners  of  land.  As  to  collections 
from  Indian  owners,  reference  is  made  to  the  general  recommendations  in  this 
report. 

Operation  and  maintenance  charges  and  collections. — Operation  and  maintenance 
since  1924  are  assessed  on  the  entire  irri liable  area  that  can  be  served  with  water 
from  the  system,  based  upon  a  minimum  c.;irge  per  acre  whether  water  is  used  or 
not.  The  land  using  water  is  charged  a  certain  stipulated  price  per  acre-foot  of 
water  used,  varying  on  different  units  of  the  project  and  for  different  periods  of 
the  irrigation  season.  The  minimum  charge  is  credited  on  the  water  used. 
These  rates  have  varied  from  year  to  year  For  the  year  1924  and  prior  years, 
assessments  were  based  on  the  acreage  irrigated  or  that  for  which  a  water  rental 
contract  was  made.  The  operation  and  maint(  nance  public  notice  for  the  years 
1925  and  1926  contained  a  proviso  that  the  maximum  charge  would  be  limited 
to  $2  per  acre.     The  total  operation  and  maintenance  cost  to  June  30,  1927, 
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amounts  to  $774,855.56  and  collections  amount  to  $316,404.95,  leaving  an  unpaid 
balance  of  $458,450.61.  Of  this  latter  amount,  $98,414.65  is  carried  as  an  accrual 
against  certain  specific  land.  This  leaves  $360,035.96  as  an  unassessed  balance. 
This  latter  has  been  increasing  from  year  to  year,  until  it  has  now  reached  the 
above  amount,  and  while  a  major  part  of  it  was  due  to  the  limited  acreage  paying 
operation  and  maintenance  during  the  period  that  a  small  acreage  was  being  irri- 
gated, nevertheless  the  annual  costs  within  recent  years  have  exceeded  the  accruals 
as  follows: 

Operation  and  maintenance  costs,  accruals,  and  collections 


Fiscal  year 

Costs 

Accruals 

Collections 

1925                             - - - 

$57, 833.  65 
72,  697. 60 
77,  444.  22 

$51,415.32  i 
56,328.31  i 
64,321.06  : 

$39, 259.  25 

1926 

41,  272.  76 

1927 

37, 896.  58 

Total 

207,875.47 

172,810.78  1 

! 

118,  437.  59 

There  is  an  apparent  lack  of  appreciation,  on  most  projects,  that  an  operation 
and  maintenance  charge,  like  taxes,  is  a  continuing  expense,  and  unless  paid  will 
continue  to  mount,  and  therefore  should  not  be  allowed  to  accumulate.  Con- 
struction payments  differ  in  that  putting  off  paying  installments  does  not  add  to 
the  total.  For  the  past  three  years  the  accruals  or  total  amount  assessed  has 
only  been  83  per  cent  of  the  costs  and  the  amount  collected  57  per  cent. 

The  cost  of  operation  and  maintenance  tends  to  increase,  due  in  part  to  more 
renewal  of  structures  and  the  building  or  unforeseen  structures  demanded  by  an 
increasing  settlement  of  the  lands.  This  is  shown  in  the  operation  and  main- 
tenance during  the  past  seven  years,  as  follows: 


Fiscal  year 

Acreage 
irrigated 

Operation 
and  mainte- 
tenance  costs 

Cost  per 
acre  irri- 
gated 

1921 

32,  836 
28,821 
30,811 
29,840 
31,  748 
33, 133 

33,  838 

$44, 420. 27 
56, 404. 82 
46,  505.  72 
30,  798.  72 
57,  833.  65 
72,  597.  60 
77, 444.  22 

$1.35 

1922... 

1.96 

1923 - 

1.61 

1924. -. 

1.03 

1925   -. 

1.82 

1926         -  - 

2.19 

1927 

2.32 

It  will  be  noted  that  there  has  been  an  increase  in  operation  and  maintenance 
costs  of  more  than  75  per  cent  between  1921  and  1927  with  an  increase  of  only 
1,000  acres  actually  irrigated. 

The  basis  for  making  these  assessments,  as  already  pointed  out,  is  (1)  a  minimum 
charge  on  the  acreage  that  can  be  served  with  water,  and  (2)  an  additional  charge 
for  water  used  over  a  stipulated  amount.  It  is  evident  that  the  rates  should  be 
increased  either  on  the  minimum  charge  (the  readiness  to  serve  charge)  or  the  rate 
per  acre-foot,  or  both.  It  becomes  a  very  difficult  matter  to  increase  these  rates 
to  take  care  of  the  deficit  of  previous  years  without  a  great  deal  of  dissatisfaction 
to  the  water  users,  and  especially  so  after  the  lapse  of  several  years.  With  the 
changing  of  the  farm  population  and  the  ownership  of  land,  the  water  user  will 
argue,  and  with  a  large  degree  of  justice,  that  in  paying  charges  for  services 
previously  rendered  he  is  paying  the  debts  of  his  predecessor. 

Nor  only  should  the  rates  be  increased  to  yield  the  estimated  cost,  but  to  create 
a  reserve  to  cover  delinquencies  that  can  never  be  collected.  This  principle  is 
recognized  in  the  irrigation  district  laws  of  some  of  the  States  wherein  the  assess- 
ment rate  must  be  increased  10  to  15  per  cent  above  that  required  to  raise  the 
necessary  funds  in  order  to  cover  delinquencies.  There  is  no  question  that  a  soil 
survey  and  classification  of  lands  will  show  that  some  of  the  accruals  in  the 
past  have  been  on  lands  that  will  never  be  able  to  pay,  and  therefore  the  amount 
per  acre  of  back  unassessed  costs  will  be  greater  than  would  appear  from  the 
present  figures. 

There  is  a  strong  incentive  on  the  part  of  the  water  user  and  the  management 
to  use  as  large  an  acreage  as  possible  in  arriving  at  unit  costs  or  unit  rates  in  order 
to  keep  them  as  low  as  possible.     Your  advisors  therefore  feel  that  they  can  not 
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too  strongly  urge  the  elimination  of  every  acre  of  doubtful  land  that  will  be 
unable  to  meet  these  payments,  and  to  this  end  a  soil  survey  and  land  classifica- 
tion are  essential  from  every  angle  of  the  situation.  It  must  precede  all  other 
considerations  in  working  out  the  problems  of  the  project  in  order  to  give  a  proper 
foundation  upon  which  to  predicate  other  considerations  in  arriving  at  a  solution 
of  the  many  problems  facing  this  project. 

Under  the  present  system  the  Government  carries  the  cost  of  operation  and 
maintenance  of  any  year  until  the  end  of  the  irrigation  season.  Bills  for  the 
season's  services  are  rendered  at  the  end  of  the  season,  payable  December  31. 
Delinquent  operation  and  maintenance  bills  carry  6  per  cent  per  year  penalty. 
It  is  provided  that  lessees  shall  pay  in  advance.  There  is  no  apparent  reason  why 
the  operation  and  maintenance  public  notices  should  not  provide  for  paying 
these  charges  in  advance  of  the  delivery  of  water  for  the  season. 

Irrigation  on  Gila  River  Reservation,  Ariz. 
1.  recommendations 

Your  advisors  respectfully  recommend  that : 

1.  The  Indians  on  the  Gila  River  Indian  Reservation  be  furnished  a  free 
water  right  for  28,000  acres  in  so  far  as  the  cost  of  the  San  Carlos  Reservoir  is 
concerned. 

2.  The  free  water  right  cited  above  shall  be  equitably  allocated  to  each  Indian 
allotment  on  a  per  acre  basis  and  only  the  additional  water  necessary  to  complete 
a  full  water  right  shall  become  a  lien  on  the  Indian  land  for  reservoir  construction. 

3.  All  Indian  lands  shall  bear  their  equitable  part  of  the  cost  of  the  diversion 
and  distribution  works  and  that  the  same  shall  be  a  lien  on  their  lands. 

4.  The  share  of  power  at  Coolidge  Dam  which  may  be  represented  by  the 
water  right  for  the  28,000  acres  mentioned  above  shall  be  the  property  of  the 
Government  and  any  net  income  from  the  same  shall  be  applied  to  the  cost  of 
these  water  rights  from  the  reservoir. 

5.  The  project  limits  be  set  at  not  to  exceed  80,000  acres  and  in  so  doing  the 
Indians'  rights  to  water  for  the  entire  irrigable  acreage  should  be  fully  protected. 

6.  The  cost  of  the  Sacaton  Bridge,  the  open  conduit  in  the  Sacaton  Dam, 
the  excess  cost  of  the  China- Wash  or  Olberg  flume  over  and  above  the  cost  of  a 
type  of  approved  structure  suitable  under  good  engineering  practices  for  such 
conditions  and  portion  of  other  works  which  are  not  useful  in  the  final  completed 
project  shall  not  constitute  a  part  of  the  construction  costs. 

7.  Any  of  the  old  Indian  canals  which  were  not  constructed  by  Government 
funds  and  are  useful  in  the  reconstructed  project  or  canals  which  were  useful  to 
the  Indian  lands,  but  because  of  the  redesigning  of  the  project  now  become 
useless,  should  be  appraised  as  a  part  of  the  construction  costs  and  the  lands  to 
which  they  belonged  credited  with  such  amounts  on  their  construction  costs. 
The  appraised  amount  should  be  the  value  at  the  time  taken  or  rendered  useless. 

8.  Provision  should  be  made  in  arriving  at  the  final  construction  cost  for  ample 
funds  to  take  care  of  the  drainage  situation  as  the  necessity  for  its  development 
may  arise.  To  accomplish  this  an  investigation  should  be  made  by  a  competent 
drainage  engineer;  a  tentative  plan  worked  out,  and  an  estimate  of  cost  made, 
prior  to  fixing  the  per  acre  construction  costs. 

9.  As  a  basis  for  establishing  the  construction  cost  a  board  should  (upon  the 
completion  of  the  project  other  than  drainage,  make  an  appraisal  of  the  cost  of 
the  works  that  finally  enters  into  the  completed  project.  This  appraisal,  together 
with  the  estimate  of  tuture  drainage,  shall  be  the  cost  of  the  project. 

10.  A  soil  survey  and  classification  of  the  lands  be  made  as  a  basis  for  estab- 
lishing the  pep  acre  cost. 

11.  Due  to  the  high  cost  of  leveling  some  of  the  land  and  the  difficulties  in 
leveling  in  small  10  or  20  acre  tracts  and  also  due  to  the  fact  thac  these  Indians 
have  for  the  past  30  years  or  more  been  deprived  of  a  large  part  of  their  water 
supply,  through  neglect  of  the  Government  to  protect  their  water  rights,  have 
been  driven  to  poverty,  the  Government  should  give  consideration  to  the  problem 
of  leveling  these  lands.  The  cost  of  the  same  should  be  made  reimbursable  as  a 
part  of  construction  charge. 

12.  The  Indians  be  given  the  services  of  farm  advisers  to  assist  them  in 
developing  their  agriculture.  The  service  should  be  sufficient  to  give  frequent 
and  adequate  advice  and  by  men  of  the  county  agent  type. 

13.  The  construction  costs  against  Indian  lands  be  held  as  a  lien  against  the 
land  but  should  not  be  accrued,  until  the  Indian  title  passes  to  fee  patent.     When 
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Title  so  passes  construction  charges  should  be  made  on  the  basis  of  2}^  per  cent 
of  the  construction  charge,  but  not  less  than  $3  per  acre  per  annum. 

14.  All  Indian  lands  not  farmed  by  Indians  be  leased  in  accordance  with  the 
jzeneral  recommendations  heretofore  made  and  the  proper  portion  credited  to 

'onstruction. 

15.  The  Government  make  annual  appropriations  to  carry  the  operation  and 
iiaintenance  costs  for  Indians  farming  their  own  lands  or  that  of  their  own 

families,  not  exceeding  40  acres. 

16.  Upon  completion  of  the  project  the  operation  and  maintenance  shall  be 
put  upon  a  payment  in  advance  basis  and  that  all  white  landowners,  lessees,  and 
Indians  farming  in  excess  of  40  acres,  be  required  to  pay  the  per  acre  assessment 
against  their  land  before  water  is  delivered. 

2.    SYNOPSIS 

The  Gila  River  Indian  Reservation  is  located  in  Pinal  and  Maricopa  Counties^ 
Ariz.,  and  on  the  main  line  of  the  Southern  Pacific  Railroad. 

The  territory  north  of  the  Gila  River  was  acquired  from  Mexico  by  the  treaty 
of  Guadalupe-Hidalgo  and  that  south  of  the  river  by  the  Gadsden  purchase. 
The  early  travelers  found  the  Indians  farming  and  irrigating  by  methods,  the 
origin  of  which  were  unknown  at  that  time.  They  are  still  using  some  of  the  old 
canals. 

Executive  orders  of  August  31,  1876,  and  continuing  on  to  1913  directed  investi- 
gations for  dam  sites.  The  various  acts  of  Congress  beginning  about  1895 
authorized  and  provided  for  the  construction  of  an  irrigation  system  for  the 
Pima  Indians  in  the  vicinity  of  Sacaton,  Ariz.  Prior  to  1903  the  Government 
only  made  repairs  on  old  Indian  ditches.  White  settlements  began  on  the  stream 
above  shortly  after  the  reservation  was  created.  These  have  gradually  taken 
the  water  from  the  Indians.  In  1903  and  1904  experimental  weUs  were  put 
down.  Up  to  the  present  time  10  wells  have  been  constructed  and  operated  with 
power  from  the  Salt  River  project.  The  appropriation  for  1905  carried  the  first 
funds  for  a  construction  program,  which  consisted  of  the  construction  of  flood 
water  canals.  The  Bureau  of  Reclamation  did  the  work  and  about  this  time  the 
Santan  Canal  was  built. 

Construction  work  on  the  Sacaton  Dam  was  commenced  in  1923  and  com- 
pleted in  1925  at  a  total  cost  of  $668,659.91,  this  amount  including  the  cost  of 
the  bridge. 

By  act  of  June  7,  1924,  Congress  authorized  the  construction  of  a  dam  known 
as  the  Cooiidge  Dam,  across  the  canon  of  the  Gila  River  about  9  miles  above 
San  Carlos,  Ariz.     This  dam  is  now  in  the  process  of  construction. 

Reservation  lands  and  allotments. — The  reservation,  as  originally  established 
contained  10,160  acres,  it  being  371,422  acres  at  present.  Beginning  in  1914,  all 
Indians  livmg  were  allotted,  each  receiving  10  acres  agricultural  and  10  acres 
grazing  land.  In  all  4,894  allotments  were  made,  which  are  held  under  trust 
patent.  None  has  been  sold.  Over  a  period  of  seven  years  the  Indians  on  the 
reservation  have  increased  from  5,389  to  5,575.  In  1927  there  were  172  cases  of 
tuberculosis  and  300  cases  of  trachoma;  108  Indians  were  receiving  rations. 

Climate. — Elevation,  1,100  to  1,600  feet.  Temperature,  maximum  120°;^ 
minimum  8°.  The  rainfall  on  the  project  averages  9.74  inches.  It  has  a  growing^ 
season  of  eight  and  one-half  months. 

Topography,  soil,  and  drainage. — The  average  slope  of  the  irrigable  area  is 
10  feet  per  mile.  The  cost  of  clearing,  leveling,  and  ditching  this  land  averages 
$50  per  acre.  The  lack  of  drainage  has  stunted  the  growth  of  crops  in  parts  of 
the  reservation.  Up  to  the  present  time  no  drainage  system  has  been  constructed, 
the  border  method  of  irrigation  being  in  use.  The  lack  of  water  supply  make& 
it  impracticable  to  establish  the  duty  of  water.  The  principal  crops  grown  are 
corn,  wheat,  maize,  barley,  and  cotton. 

Water  supply  and  water  rights. — The  water  supply  is  from  the  Gila  River^ 
which  has  an  annual  run-off  of  284,968  acre-feet.  The  Cooiidge  Dam,  now  under 
construction,  will  form  the  only  reservoir  for  Indian  lands.  The  use  of  water 
on  th6  upper  stretches  of  the  river  by  the  whites  has,  year  by  year,  decreased 
the  supply  for  the  Indians. 

On  October  3,  1925,  a  suit  for  the  adjudication  of  the  waters  of  the  Gila  River 
was  filed  in  the  United  States  District  Court.  The  complainants  set  forth  that 
the  Pima  Indians  were  using  water  for  irrigation  when  the  white  man  first  came. 
A  claim  for  249,480  acre-feet  of  water  for  the  Indian  lanes  was  also  filed.  In 
accordance  with  legislation.  Executive  orders,  etc.,  the  Government  recognized 
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the  rights  of  the  Indians  to  land  and  water  by  occupancy  and  possession.  Water 
is  delivered  to  1,080  acres  of  Indian  land  under  the  Buckeye  decree. 

General  'plan  of  irrigation  development. — The  San  Carlos  project  contemplates 
the  reclamation  of  45,000  acres  of  Indian  land  and  55,000  acres  of  white  owned 
lands.    The  Coolidge  Dam  will  provide  reservoir  facilities  for  stored  flood  water. 

The  Ashurst-Hayden  (Florence)  Dam  diverts  water  for  Florence  Casa  Grande 
unit.  A  system  of  canals  and  laterals  is  now  under  construction  and  will  be 
incorporated  in  the  larger  project.  The  estimated  area  in  the  completed  project 
is  100,000  acres.     TKe  system  can  now  irrigate  16,000  acres. 

Summary^  of  project  works. — Forty-eight  and  nine-tenths  miles  of  canals;  cost, 
including  dikes,  road,  and  levees,  $363,971.  Numerous  small  structures,  costing 
$359,057.  Ashurst-Haydon  Dam,  costing  $244,005.  Sacaton  Dam  and  bridge 
superstructure  including  dikes,  levee  and  riprapping,  costing  $719,793. 

Area  and  utilization  of  irrigable  lands. — In  1926  there  were  646  Indians  farming, 
producing  crops  valued  at  $254,641.    The  value  of  the  lessees'  crops  was  $67,144. 

Principal  crops,  crop  yields,  and  returns. — On  10,424  acres  cultivated  by  the 
Indians,  the  principal  crops  were  1,113  acres  of  corn,  yielding  2.15  bushels, 
valued  at  $18.75  per  acre;  4,850  acres  of  wheat,  yielding'^  15.98  bushels,  valued 
at  $19.18  per  acre;  and  760  acres  of  maize,  yielding  2.17  tons,  valued  at  $37.50 
per  acre. 

White  owners  had  in  cultivation  1,810  acres.  Of  this,  1,700  acres  were  in 
cotton,  yielding  1.4  bales  per  acre,  valued  at  $56.50  per  acre,  and  90  acres  in 
alfalfa,  yielding  4  tons,  and  valued  at  $80  per  acre. 

Economic  conditions  among  project  farmers. — In  1926  there  were  676  Indian 
families  farming,  owning  livestock  valued  at  $190  per  farm;  farm  equipment 
$116  per  farm  and  had  crop  returns  per  family  valued  at  $372. 

Project  operation  and  maintenance. — The  annual  expense  for  this  project  is 
approximately  $15,000,  which  includes  pumping  operations. 

Construction  and  operation,  maintenance  costs  and  collections. — Cost  to  date, 
$3,455,967.31.  Estimated  cost  to  complete,  $6,257,482.  No  construction  or 
operation  and  maintenance  assessments  have  been  made.  Operation  and 
maintenance  costs  to  June  30,  1927,  are  $117,628.46. 

3.    DIGEST    OF    LEGISLATION,    TREATIES,    AND    EXECUTIVE    ORDERS 

(a)  Legislation. — Act  July  1,  1898  (30  Stat.  594) :  For  ascertaining  the  depth 
of  the  bedrock  at  a  place  on  the  Gila  River  in  Gila  County,  Ariz.,  known  as  the 
Buttes,  and  particularly  described  in  Senate  Document  27,  Fifty-fourth  Congress, 
second  session,  and  for  ascertaining  the  feasibility,  and  estimating  in  detail  the 
cost,  of  the  construction  of  a  dam  across  the  river  at  that  point  for  the  purpose  of 
irrigating  the  Sacaton  Reservation,  and  for  ascertaining  the  average  daily  flow  of 
water  in  the  river  at  that  point,  $20,000,  or  so  much  thereof  as  may  be  necessary, 
the  same  to  be  expended  by  the  Director  of  the  United  States  Geological  Survey, 
under  the  direction  of  the  Secretarj^  of  the  Interior:  Provided,  That  nothing  herein 
shall  be  construed  as  in  any  way  committing  the  United  States  to  the  construction 
of  said  dam.  And  said  director  shall  also  ascertain  and  report  upon  the  feasi- 
bility and  cost  of  the  Queen  Creek  project  mentioned  in  said  Senate  document. 

Act  March  3,  1905  (33  Stat.  1081),  section  10:  For  the  construction  of  an 
irrigation  system  for  developing  and  furnishing  a  water  supply  for  the  irrigation  of 
the  lands  of  the  Pima  Indians,  in  the  vicinity  of  Sacaton,  on  the  Gila  River 
Indian  Reservation,  the  sum  of  $50,000,  to  be  expended  under  the  direction  of 
the  Secretary  of  the  Interior:  Provided,  That  the  total  cost  of  the  entire  con- 
struction and  installation  of  said  irrigating  system  shall  not  exceed  $540,000: 
Provided  further,  That  when  said  irrigation  system  is  in  successful  operation  and 
the  Indians  have  become  self-supporting  the  cost  of  operating  the  said  system 
shall  be  equitably  apportioned  upon  the  lands  irrigated  and  to  the  annual 
charge  shall  be  added  an  amount  sufficient  to  pay  back  into  the  Treasury  the 
cost  of  the  work  within  30  years,  suitable  deduction  being  made  for  the  amounts 
received  from  disposal  of  lands  which  now  form  a  part  of  the  said  reservation. 

Act  June  21,  1906  (34  Stat.  333):  For  the  same  purposes  as  specified  in  the 
act  of  March  3,  1905,  $250,000. 

Act  March  1,  1907  (34  Stat.  1022) :  That  the  Secretary  of  the  Interior  may,  in 
his  discretion,  use  such  part  of  the  $300,000  heretofore  appropriated  for  an  irriga- 
tion system  for  the  Pima  Indians  in  the  payment  of  such  Indians'  proportionate 
part  of  the  construction  of  the  Salt  River  project,  and  such  funds  may  be  trans- 
ferred to  the  reclamation  fund,  to  be  expended  by  that  service  in  accordance 
with  its  rules  and  regulations;  the  Indians  to  receive  a  credit  upon  the  reclamation 
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charge  assessed  against  their  lands  under  the  Salt  River  project  for  the  amount  so 
transferred. 

Act  April  4,  1910  (36'  Stat.  272)  *  *  *:  For  continuing  the  work  of  con- 
structing an  irrigation  sustem  for  the  irrigation  of  the  lands  of  the  Pima  Indians 
in  the  vicinity  of  Sacaton,  in  the  Gila  River  Indian  Reservation,  $75,000:  Pro- 
vided, That  the  amount  hereby  appropriated  and  all  moneys  heretofore,  herein, 
or  hereafter  to  be  appropriated  for  this  project,  shall  be  repaid  into  the  Treasury 
of  the  United  States  in  accordance  with  the  provisions  of  section  10  of  the  act 
of  March  3,  1905. 

Act  March  3,  1911  (36  Stat.  1062):  For  continuing  the  work  of  constructing 
an  irrigation  system  for  the  irrigation  of  the  lands  of  the  Pima  Indians  in  the 
vicinity  of  Sacaton  in  the  Gila  River  Indian  Reservation,  $125,000. 

Act  August  24,  1912  (37  Stat.  522) :  For  maintenance,  including  purchase  of 
electricity  for  irrigation  wells  already  completed,  and  the  completion  of  the 
lateral  irrigating  ditches  thereunder  in  connection  with  the  irrigation  of  the  lands 
of  the  Pima  Indians  in  the  vicinity  of  Sacaton,  in  the  Gila  River  Indian  Reser- 
vation, $15,000:  Provided,  That  the  proportion  of  the  cost  of  the  irrigation  project 
on  the  Gila  River  Indian  Reservation  heretofore  and  herein  authorized  to  be 
paid  from  the  public  funds  shall  be  repaid  into  the  Treasury  of  the  United  States 
as  and  when  funds  may  be  available  therefor :  Provided  further,  That  in  the  event 
any  allottee  shall  receive  a  patent  in  fee  to  any  allotment  of  land  irrigated  under 
this  project  before  the  United  States  shall  have  been  wholly  reimbursed  as 
herein  provided,  then  the  proportionate  cost  of  the  project,  to  be  apportioned 
equitably  by  the  Secretary  of  the  Interior,  shall  become  a  first  lien  on  such  allot- 
ment, and  the  fact  of  such  lien  shall  be  recited  on  the  face  of  each  patent  in  fee 
issued  and  the  amount  of  the  lien  set  forth  therein,  which  said  lien,  however, 
shaU  not  be  enforced  so  long  as  the  original  allottee  or  his  heirs  shall  own  the 
allotment;  and  the  receipt  of  the  Secretary  of  the  Interior,  or  of  the  officer, 
agent,  or  employee  duly  authorized  by  him  for  that  purpose,  for  the  payment 
of  the  amount  assessed  against  any  allotment  as  herein  provided  shall,  when  duly 
recorded  by  the  recorder  of  deeds  in  the  county  wherein  the  land  is  located, 
operate  as  a  satisfaction  of  such  lien :  Provided  also  for  investigation  by  a  board 
of  Army  engineers  the  feasibility  of  building  a  storage  dam  on  the  Gila  River 
near  San  Carlos. 

Act  June  30,  1913  (38  Stat.  84) :  For  maintenance,  care,  and  protection  of 
machinery  and  irrigation  wells  on  the  Gila  River  Reservation,  $5,000. 

For  continuing  the  investigation  by  the  Secretary  of  War  for  the  purpose  of 
determining  the  feasibility  and  practicability  of  constructing  a  dam  and  reservoir 
at  or  in  the  vicinity  of  the  Box  Canyon  on  the  San  Carlos  Indian  Reservation 
and  for  other  purposes,  $10,000. 

Act  August  1,  1914  (38  Stat.  597):  For  maintenance,  care,  and  protection  of 
machinery  and  irrigation  wells  on  the  Gila  River  Reservation,  $10,000,  reimbursa- 
ble, from  any  funds  of  said  Indians  now  or  hereafter  available. 

For  investigation  recommended  by  the  board  of  engineer  officers  of  the  United 
States  Army  as  set  forth  in  their  report  to  the  Secretary  of  War,  and  report  as  to 
the  supply  of  the  legally  available  water,  acreage  available  for  irrigation  and 
titles  thereto,  the  maximum  and  minimum  estimated  cost  of  the  San  Carlos 
irrigation  project,  including  dams  and  necessary  canals,  ditches,  and  laterals, 
with  recommendations  and  reasons  therefor  and  the  probable  cost  of  adjudicating 
the  w^ater  rights  along  the  Gila  River  necessary  thereto,  and  to  take  the  steps 
necessary  to  prevent  the  vesting  of  any  water  rights  in  addition  to  those,  if  any, 
now  existing  until  further  action  by  Congress,  $50,000. 

Joint  resolution  March  4,  1915  (38  Stat.  1228),  reenacted  the  item  of  August 
1,  1914,  for  the  fiscal  year  1916. 

Act  May  18,  1916  (39  Stat.  129) :  For  continuing  the  work  of  constructing  an 
irrigation  system  for  the  irrigation  of  the  lands  of  the  Pima  Indians  in  the  vicinity 
of  Sacaton,  on  the  Gila  River  Indian  Reservation,  within  the  limit  of  cost  fixed 
by  the  act  of  March  3,  1905,  $10,000;  and  for  maintenance  and  operation  of  the 
pumping  plants  and  canal  systems,  $10,000;  in  aU  $20,000,  reimbursable  as 
provided  in  section  2  of  the  act  of  August  24,  1912,  and  to  remain  available  until 
expended. 

For  beginning  the  construction  by  the  Indian  Service  of  a  dam  with  a  bridge 
superstructure  and  the  necessary  controlling  works  for  diverting  water  from  the 
Gila  River  for  the  irrigation  of  Indian  land  and  Indian  allotments  on  the  Gila 
River  Indian  Reservation,  Ariz.,  as  recommended  by  the  Board  of  Engineers  of 
the  United  States  Army  in  its  report  to  the  Secretary  of  War  of  February  14, 
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1914,  $75,000,  to  be  immediately  available,  reimbursable  as  provided  in  section' 
2  of  the  act  of  August  24,  1912,  the  total  cost  not  to  exceed  $200,000. 

For  beginning  the  construction  by  the  Indian  Service  of  a  diversion  dam  and 
necessarj'^  controlling  works  for  diverting  water  from  the  Gila  River  at  a  site 
above  Florence,  Ariz.,  as  estimated  by  the  Board  of  Engineer  officers  of  the 
United  States  Army  in  its  report  to  the  Secretary  of  War  of  February  14,  1914, 
$75,000,  to  remain  available  until  expended,  the  total  cost  not  to  exceed  $175,000; 
Provided,  That  said  dam  shall  be  constructed  as  a  part  of  a  project  for  the  irriga- 
tion from  the  natural  flow  of  the  Gila  River  of  Indian  lands  on  the  Gila  River 
Indian  Reservation  and  private  and  public  lands  in  Pinal  County,  Ariz.:  And 
provided  further,  That  the  water  diverted  from  the  Gila  River  by  said  diversion 
dam  shall  be  distributed  by  the  Secretary  of  the  Interior  to  the  Indian  lands  of 
said  reservation  and  to  the  private  and  public  lands  in  said  county  in  accordance 
with  the  respective  rights  and  priorities  of  such  lands  to  the  beneficial  use  of  said 
water  as  may  be  determined  by  agreement  of  the  owners  thereof  with  the  Secre- 
tary of  the  Interior  or  by  a  court  of  competent  jurisdiction:  And  provided  furiher, 
That  the  construction  charges  for  the  actual  cost  of  said  diversion  dam  and  other 
works  and  rights  shall  be  divided  equitably  by  the  Secretary  of  the  Interior 
between  the  Indian  lands  and  the  private  and  public  lands  in  said  county;  and 
said  cost  as  fixed  for  said  Indian  lands  shall  be  reimbursable  as  provided  in 
section  2  of  the  act  of  August  24,  1914  (37  Stat.  522) ;  but  the  construction  charge 
as  fixed  for  the  private  and  public  lands  in  said  county  shall  be  paid  by  the  owner 
or  entryman  in  accordance  with  the  terms  of  the  act  extending  the  period  of  pay- 
ment under  reclamation  projects  approved  August  13,  1914  (38  Stat.  686): 
And  provided  furiher.  That  said  project  shall  only  be  undertaken  if  the  Secre- 
tary of  the  Interior  shall  be  able  to  make  or  provide  for  what  he  sliall  deem  to  be 
satisfactory  adjustments  of  the  rights  to  the  water  to  be  diverted  by  said  diversion 
dam  or  carried  in  canals,  and  satisfactory  arrangements  for  the  inclusion  of  lands 
within  said  project  and  the  purchase  of  property  rights  which  he  shall  deem  neces- 
sary to  be  acquired,  and  shall  determine  and  declare  said  project  to  be  feasible. 

That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized  and  directed 
to  cause  to  be  made  by  competent  engineers  the  necessarj*  examinations,  investi- 
gations, and  surveys  for  the  purpose  of  determining  the  most  suitable  and  prac- 
ticable method  or  methods  of  constructing  levees,  revetments,  or  other  suitable 
works  sufficient  to  prevent  the  Gila  River  from  further  eroding  and  wearing  and 
washing  away  its  banks  and  from  further  overflowing  its  banks  at  any  point  in 
Graham  County,  Ariz.  Said  engineers  shall  also  determine  and  report  upon  the 
most  suitable,  feasible,  and  practicable  means  of  holding  the  said  river  within  a 
fixed  channel  as  it  flows  through  said  Graham  County.  Said  Secretary  shall 
submit  to  Congress  the  result  of  such  examinations,  investigations,  and  surveys^ 
together  with  an  estimate  of  the  cost  thereof,  with  recommendations  thereon,  at 
the  earliest  practicable  date.  The  sum  of  $10,000  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  purpo.se  of  conducting  said  investigations,  examina- 
tions, and  surveys. 

Act  March  2,  1917  (39  Stat.  974) :  For  continuing  the  work  of  constructing  the 
irrigation  system  for  the  irrigation  of  the  lands  of  the  Pima  Indians  in  the  vicinity 
of  Sacaton,  on  the  Gila  River  Indian  Reservation,  within  the  limit  of  cost  fixed 
by  the  act  of  March  3.  1905,  $10,000;  and  for  maintenance  and  operation  of  the 
pumping  plants  and  canal  systems,  $10,000;  in  all,  $20,000,  reimbursable  as  pro- 
vided in  section  2  of  the  act  of  August  24,  1912  (37  Stat.  522). 

For  completing  the  construction  by  the  Indian  Service  of  a  dam  with  a  bridge 
superstructure  and  the  necessary  controlling  works  for  diverting  water  from  the 
Gila  River  for  the  irrigation  of  Indian  land  and  Indian  allotments  on  the  Gila 
River  Indian  Reservation,  Ariz.,  as  recommended  by  the  Board  of  Engineers  of 
the  United  States  Armv  in  paragraph  217  of  its  report  to  the  Secretary  of  War 
of  February  14,  1914  (Jl.  Doc.  791),  $125,000,  to  be  immediately  available  and 
to  remain  available  until  expended,  reimbursable  as  provided  in  section  2  of  the 
act  of  August  24,  1912  (37  Stat.  522),  the  total  cost  not  to  exceed  $200,000. 

For  completing  the  construction  by  the  Indian  Service  of  a  diversion  dam  and 
necessary  controlling  works  for  diverting  water  from  the  Gila  River  at  a  site  above 
Florence,  Ariz.,  $100,000,  to  remain  available  until  expended,  the  total  cost  not 
to  exceed  $175,000,  and  for  beginning  the  construction  of  the  necessary  canals 
and  structures  to  carry  the  natural  flow  of  the  Gila  River  to  the  Indian  lands  of 
the  Gila  River  Indian  Reservation  and  to  public  and  private  lands  in  Pinal 
County,  as  provided  in  the  Indian  appropriation  act  approved  May  18,  1916,. 
$75,000,  to  remain  available  until  expended;  in  all,  $175,000. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     2445 

Act  May  25,  1918  (40  Stat.  568) :  For  the  same  purposes  as  specified  in  the  first 
[)aragraph  of  the  act  of  March  2,  1917,  $5,000;  and  for  maintenance  and  opera- 
tion of  the  pumping  plants  and  canal  systems,  $10,000;  in  all,  $15,000,  reim- 
bursable as  provided  in  section  2  of  the  act  of  August  24,  1912  (37  Stat.  522), 
and  to  remain  available  until  expended. 

For  the  same  purposes  as  specified  in  the  second  paragraph  of  the  act  of  March 
2,  1917,  $50,000,  to  be  immediately  available  and  to  remain  available  until  ex- 
pended, reimbursable  as  provided  in  section  2  of  the  act  of  August  24,  1912  (37 
Stat.  522) :  Provided,  That  the  limit  of  cost  of  the  said  dam  and  bridge  fixed  bv 
the  act  of  Mav  18,  1916  (59  Stat.  130),  is  herebv  changed  from  $200,000  to 
$250,000. 

For  continuing  the  construction  of  the  necessary  canals  and  structures  to  carry 
the  natural  flow  of  the  Gila  River  to  the  Indian  lands  of  the  Gila  River  Indian 
Reservation  and  to  public  and  private  lands  in  Pinal  County,  reimbursable  as 
provided  in  the  Indian  appropriation  act  approved  May  18,  1916,  $50,000,  to 
remain  available  until  expended. 

Act  of  June  30,  1919  (41  Stat.  10) :  For  same  purposes  as  specified  in  the  first 
paragraph  of  the  act  of  March  2,  1917,  $7,500;  and  for  maintenance  and  opera- 
tion of  the  pumping  plants  and  canal  systems,  $7,500;  in  all,  $15,000,  reimburs- 
able as  provided  in  section  2  of  the  act  of  August  24,  1912  (37  Stat.  522). 

Act  February  14,  1920,  reappropriated  July  1,  1922  (42  Stat.  773) :  For  the 
same  purposes  as  specified  in  the  third  paragraph  of  the  act  of  Mav  25,  1918, 
$150,000. 

Act  March  3,  1921  (41  Stat.  1225) :  For  same  purposes  as  specified  in  the  first 
paragraph  of  the  act  of  March  2,  1917,  $5,000;  and  for  maintenance  and  opera- 
tion of  the  pumping  plants  and  canal  svstems,  $10,000;  in  all,  $15,000,  reimburs- 
able as  provided  in  section  2  of  the  act  of  August  24,  1912  (37  Stat.  522). 

For  the  same  purposes  as  specified  in  the  second  paragraph  of  the  act  of  March 
2.  1917,  $150,000,  to  be  immediatelv  available,  reimbursable  as  provided  in  sec- 
tion 2  of  the  act  of  August  24,  1912  (37  Stat.  522) :  Provided,  That  the  limit  of 
cost  of  the  said  dam  and  bridge  fixed  bv  the  act  of  May  25,  1918  (40  Stat.  569), 
is  hereby  changed  from  $250,000  to  $400,000. 

For  completing  the  construction  by  th*^  Indian  Service  of  a  diversion  dam 
and  necessary  controlling  works  for  diverting  water  from  the  Gila  River  at  a 
site  above  Florence,  Ariz.,  as  provided  by  the  act  of  May  18,  1916  (39  Stat. 
130),  $75,000,  to  be  immediately  available:  Fronted,  That  the  total  cost  is  hereby 
changed  from  $175,000  to  $250,000  to  remain  available  until  expended,  reimburs- 
able as  provided  by  the  aforesaid  act  of  May  18,  1918. 

Act  May  24,  1922  (42  Stat.  559,  580) :  For  the  same  purposes  as  specified  in 
the  first  paragraph  of  the  act  of  March  2,  1917,  $5,000;  and  for  maintenance 
and  operation  of  the  pumping  plants  and  canal  systems,  $10,000;  in  all  $15,000, 
reimbursable  as  provided  in  section  2  of  the  act  of  August  24,  1912  (37  Stat.  522). 

For  the  same  purposes  as  specified  in  the  third  paragraph  of  the  act  of  May 
25,  1918,  $75,000,  to  be  immediately  available:  Provided,  however,  That  not 
exceeding  $50,000  of  the  appropriations  available  for  the  construction  of  this 
project  may  be  used  in  the  purchase  of  such  land,  rights  of  way,  constructed  or 
partly  constructed  canals,  and  other  physical  properties  deemed  necessary  by 
the  Secretary  of  the  Interior  in  connection  with  such  project. 

Act  January  24,  1923  (42  Stat.  1174):  For  the  same  purposes  as  specified  in 
the  first  paragraph  of  the  act  of  March  2,  1917,  $3,000;  and  for  maintenance 
and  operation  of  the  pumping  plants  and  canal  systems,  $10,000;  in  all  $13,000, 
reimbursable  as  provided  in  section  2  of  the  act  of  August  24,  1912  (37  Stat.  522) . 

For  the  purposes  specified  in  the  act  of  May  25,  1918,  $150,000. 

Act  June  5,  1924  (43  Stat.  390) :  For  the  same  purposes  as  specified  in  the  first 
paragraph  of  the  act  of  March  2,  1917,  $8,000;  and  for  maintenance  and  operation 
of  the  pumping  plants  and  canal  systems,  $12,000;  in  all,  $20,000,  reimbursable 
as  provided  in  section  2  of  the  act  of  August  24,  1912  (37  Stat.  522). 

Act  June  7,  1924:  For  the  same  purposes  as  those  specified  in  the  third  para- 
graph of  the  act  of  May  25,  1918,  $250,000. 

Act  March  3,  1925  (43  Stat.  1146):  For  the  same  purposes  as  those  specified 
in  the  first  paragraph  of  the  act  of  March  2,  1917,  $5,000;  and  for  maintenance 
and  operation  of  the  pumping  plants  and  canal  systems,  $15,000;  in  all  $20,000, 
reimbursable  as  provided  in  section  2  of  the  act  of  August  24,  1912  (37  Stat.  522) . 

For  the  same  purposes  as  those  specified  in  the  act  of  May  25,  1918,  $200,000, 
of  which  amount  not  to  exceed  $10,000  shall  be  available  for  acquiring  by  pur- 
chase or  condemnation  proceedings  lands  needed  for  necessary  rights  of  way  in 
■connection  with  the  construction  of  the  project. 
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For  commencement  of  construction  work  on  a  dam  across  the  Canyon  of  the 
Gila  River  near  San  Carlos,  Ariz.,  to  be  hereafter  known  as  the  Coolidge  Dam, 
for  the  purpose  first,  of  providing  water  for  the  irrigation  of  lands  allotted  to  the 
Pima  Indians  on  the  Gila  River  Reservation;  and,  second,  for  the  irrigation  of 
such  other  lands  in  public  or  private  ownership  as  in  the  opinion  of  the  Secretary 
of  the  Interior  can  be  served  water  impounded  by  said  dam  without  diminishing 
the  supply  necessary  for  said  Indian  lands  as  provided  for  in  the  act  approved 
June  7,  1924  (43  Stat.  475-476),  $450,000,  to  be  immediately  available:  Provided, 
That  said  sum,  or  so  much  thereof  as  may  be  required,  shall  be  available  for 
purchase  and  acquiring  of  land  and  necessary  rights  of  way  needed  in  connection 
with  the  construction  of  the  project:  And  provided  further,  That  the  total  amount 
appropriated  shall  be  reimbursed  to  the  Treasury  of  the  United  States  in  accord- 
ance with  said  act  of  June  7,  1924. 

Act  May  10,  1926  (44  Stat.  458) :  For  operation  and  maintenance  of  the 
pumping  plants  and  irrigation  system  for  the  irrigation  of  the  lands  of  the  Pima 
Indians  in  the  vicinitj^  of  Sacaton  on  the  Gila  River  Indian  Reservation,  Ariz., 
$15,000,  reimbursable  as  provided  in  section  2  of  the  act  of  August  24,  1912 
(37  Stat.  522). 

For  the  same  purposes  as  specified  in  the  third  paragraph  of  the  act  of  May  25, 
1918,  $150,000,  of  which  amount  not  to  exceed  $5,000  shall  be  available  for 
acquiring  by  purchase  or  condemnation  proceedings  lands  needed  for  necessary 
rights  of  way  in  connection  with  the  construction  of  the  project. 

For  construction  of  the  Coolidge  Dam  across  the  canyon  of  the  Gila  River 
near  San  Carlos,  Ariz,,  as  authorized  by  the  act  of  June  7,  1924  (43  Stat.  475-476), 
and  under  the  terms  and  conditions  of,  and  reimbursable  as  provided  in  said  act, 
the  unexpended  balance  of  the  appropriation  for  this  purpose  for  the  fiscal  year 
1926  is  reappropriated  and  made  available  for  the  fiscal  year  1927:  Provided, 
That  no  part  of  the  money  herein  reappropriated  shall  be  available  in  the  fiscal 
years  1926  or  1927  for  relocation  of  the  railroad  right  of  way. 

For  necessary  repairs,  operation  and  maintenance  of  the  Sacaton  Dam  and 
bridge  superstructure  across  the  Gila  River,  near  Sacaton,  Ariz.,  reimbursable 
in  accordance  with  the  act  of  August  24,  1912  (37  Stat.  522),  there  is  hereby  made 
available  until  June  30,  1927,  not  exceeding  $7,000  of  the  unexpended  balance  of 
the  appropriations  made  in  the  act  of  March  2,  1917  (39  Stat.  974-975),  for  the 
construction  of  the  Sacaton  Dam  and  superstructure:  Provided,  That  the  remain- 
der of  the  unexpended  balance  of  said  appropriation,  amounting  to  $1,800  shall 
be  covered  into  the  Treasury  and  carried  to  the  surplus  fund  immediately  upon 
the  approval  of  this  act. 

Act  January  12,  1927  (44  Stat.  934) :  For  all  purposes  necessary  for  continuing 
the  construction  of  the  canals  and  structures  and  for  drains,  pumping  plants, 
transmission  lines,  and  other  project  works,  and  for  the  maintenance  and  opera- 
tion of  existing  structures,  to  distribute  the  waters  of  the  San  Carlos  project  to 
the  Indian  lands  of  the  Gila  River  Indian  Reservation  and  to  public  and  private 
lands  in  Pinal  County,  Ariz.,  begun  under  the  Indian  appropriation  act  of  May  18, 
1916,  so  as  to  provide  for  an  adequate  distribution  system  for  the  waters  of  the 
San  Carlos  storage  project  as  authorized  by  the  act  of  Congress  approved  June 
7,  1924,  reimbursable  as  provided  in  said  act  of  June  7,  1924,  $150,000:  Provided, 
That  the  unexpended  balance  of  the  appropriation  for  this  purpose  for  the  fiscal 
year  1927  shall  remain  available  for  the  fiscal  year  1928. 

For  continuing  construction  of  the  Coolidge  Dam  across  the  canyon  of  the  Gila 
River  near  San  Carlos,  Ariz.,  as  authorized  by  the  act  of  June  7,  1924  (43  Stat. 
475-476),  and  under  the  terms  and  conditions  of,  and  reimbursable  as  provided 
in  said  act,  $750,000:  Provided,  That  the  unexpended  balance  of  the  appropria- 
tions for  this  purpose  for  the  fiscal  year  1927  shall  remain  available  for  the  fiscal 
1928:  Provided  further.  That  consulting  engineers  may  be  employed  by  the 
Secretary  of  the  Interior  in  the  manner  and  under  the  terms  provided  in  the 
act  of  March  18,  1926  (Public  Law  No.  50),  for  advice  relating  to  the  construction 
of  said  dam. 

(b)  Executive  orders. — By  fourteen  Executive  orders,  the  first  of  which  was 
issued  August  31,  1876,  and  the  last,  June  2,  1913,  various  tracts  of  land  adjacent 
to  the  reservations  were  added  thereto. 

4.    HISTORY 

The  Gila  River  Reservation  is  7  to  25  miles  in  width  and  about  50  miles  in 
length,  along  both  sides  of  the  Gila  River  in  the  central  part  of  Arizona.  The 
reservation  as  first  established  by  the  act  of  Feburary  28,  1859  (11  Stat.  401), 
contained  10,160  acres,  which  has  been  increased  by  various  acts  and  Executive 
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orders,  until  at  the  present  time  it  contains  371,422  acres  of  which  96,000  have 
been  allotted  to  individual  Indians,  the  balance  being  held  as  tribal  lands. 

The  agency  headquarters  are  located  at  Sacaton,  and  4,575  Pima,  Maricopa,  and 
Papago  Indians  are  carried  on  the  allotment  rolls  as  permanent  residents  of  the 
reservation.  There  are  in  addition  to  the  above  about  1,000  nomadic  Papago 
Indians  who  claim  residence  wherever  they  chance  to  pitch  their  tents. 

The  amount  of  land  cultivated  and  cropped  by  the  Indians  during  the  last  10 
years  has  varied  greatly,  about  18,000  acres  in  all  having  been  cleared  and  culti- 
vated and  one-half  to  two-thirds  of  this  amount  irrigated  each  year.  When 
the  San  Carlos  project  is  completed,  it  is.  contemplated  there  will  be  approxi- 
mately 40,000  acres  of  irrigable  land  under  the  project,  within  the  boundaries  of 
the  Gila  River  Reservation.  In  addition  to  the  land  cultivated  by  the  Indians 
there  are  2,615  acres  of  allotted  lands  leased  to  white  farmers.  Of  this  amount 
2,500  acres  are  leased  to  one  company  for  a  period  of  10  years  at  an  annual 
rental  of  $3  per  acre.  The  balance  is  leased  in  several  small  tracts  at  a  land 
rental  of  $10  per  acre. 

The  Indians  on  the  reservation  have  between  five  and  six  thousand  head  of 
cattle,  all  individually  owned.  There  is  no  tribal  herd.  The  Indians  are 
using  practically  all  of  their  range  land,  and  no  white  men  are  allowed  to  graze 
cattle  on  the  reservation.  On  account  of  the  scarcity  of  water  for  irrigation  pur- 
poses the  Indians  have  not  been  able  to  secure  enough  income  from  their  farming 
operations  to  provide  their  necessities.  A  number  of  them  go  into  the  neighbor- 
ing farming  communities  to  work,  for  a  portion  of  the  year. 

The  Florence-Casa  Grande,  or  Gila  River  Valley  irrigation  project,  now  under 
construction,  provides  for  the  irrigation  of  Indian  lands  in  the  Gila  River  Reserva- 
vation,  which  is  located  in  Pinal  and  Maricopa  Counties,  Ariz.,  and  of  other 
lands  adjoining  this  reservation.  The  reservation  includes  the  lands  on  both 
sides  of  Gila  River,  from  a  point  about  8  miles  west  of  the  town  of  Florence,  to 
the  junction  of  the  Salt  and  Gila  Rivers,  a  distance  of  about  50  miles.  The  other 
lands  included  in  the  project  lie  along  the  river  to  the  east  of  the  reservtion,  and 
to  the  south  of  the  reservation.  Certain  features  of  the  project  will  serve  both 
Indian  and  other  lands. 

The  territory  included  in  this  reservation  was  acquired  from  Mexico;  that  lying 
north  of  the  Gila  River  by  the  treaty  of  Guadalupe-Hidalgo  in  1848;  and  that 
south  of  the  river  by  the  Gadsden  purchase  in  1854.  The  earliest  Spanish 
travelers  through  this  territory  found  the  Indians  irrigating  and  cultivating  lands 
in  this  region,  and  found  also  the  remains  of  buildings  and  irrigation  works 
whose  origin  was  even  then  unknown.  This  cultivation  by  Indians  continued 
until  the  acquirement  of  this  territory  by  the  United  States,  and  to  the  present 
time,  some  of  the  old  Indian  canals  being  still  in  use. 

The  act  of  February  28,  1859  (11  Stat.  401)  provided  for  a  survey  of  the  lands 
occupied  by  the  Pima  and  Maricopa  Indians,  and  authorized  and  directed  the 
President  to  set  aside  not  to  exceed  100  square  miles  for  a  reservation  for  the 
Pimas  and  Maricopas.  The  land  surveyed  consisted  of  the  100  square  miles 
provided  for  and  included  all  the  lands  then  irrigated.  The  reservation  has  been 
enlarged  from  time  to  time  by  presidential  proclamations  until  1913,  the  present 
area  being  371,422  acres. 

From  the  creation  of  the  reservation  to  1903  the  work  done  by  the  Government 
on  irrigation  in  this  territory  consisted  of  repairs  to  the  old  Indian  ditches. 

Soon  after  the  creation  of  the  reservation  white  settlement  began  in  the  Gila 
Valley  immediately  above  the  reservation,  as  well  as  in  the  vallej^s  higher  up  the 
stream  in  Arizona  and  New  Mexico.  This  brought  about  a  constantly  increas- 
ing demand  on  the  water  supply,  and  since  these  settlements  were  all  above  the 
Indian  reservations,  the  water  supply  for  the  Indians  was  seriously  depleted. 

In  1903  and  1904  an  experimental  well  and  pumping  plant  was  put  in  at  the 
Sacaton  school  farm. 

In  1904  after  the  passage  of  the  United  States  reclamation  act  (1902)  a  board 
of  engineers  from  the  United  States  Reclamation  Service  made  a  survey  of  the 
Indian  reservation  irrigation,  and  recommended  the  installation  of  10  wells  and 
pumps  to  supply  water  to  the  Indian  lands,  the  10  pumps  to  be  operated  with 
power  from  the  Salt  River  project. 

The  Indian  appropriation  act  of  1905  provided  for  the  first  extensive  work  for 
the  irrigation  of  lands  within  the  Indian  reservation.  The  act  appropriated 
$50,000  for  the  construction  of  an  irrigation  system,  and  limited  the  total  cost 
to  $540,000.  During  the  next  year  a  plan  was  submitted.  This  plan  called  for 
the  construction  of  flood-water  canals  and  the  installation  of  the  wells  and  pumps 
previously  recommended.     The  carrying  out  of  this  plan  was  detailed  to  the 
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Reclamation  Service,  and  the  Santan  Canal  on  the  north  side  of  the  river,  eight 
wells  and  pumping  plants,  and  a  canal  for  distributing  pumped  water  were  con- 
structed. No  diversion  dam  was  provided  for  the  flood-water  canal,  however. 
The  flood-water  canal,  as  constructed,  was  9  miles  in  length  and  had  a  capacity 
of  300  second-feet.  This  canal  and  the  wells  and  pumps  were  turned  over  to 
the  Indian  Service  in  1913.  The  construction  of  a  lateral  system  for  distributing 
the  water  was  begun  in  that  year  and  was  continued  through  1914  and  1915. 
The  lack  of  diversion  works  and  flood  damage  have  rendered  the  flood  canal  of 
little  use  to  the  present  time  (1927)  although  it  is  possible  to  rehabilitate  it  and 
utilize  it  in  connection  with  the  larger  project  now  under  construction.  The 
wells  and  pumping  plants  have  been  and  are  still  in  use,  and  have  proven  fairly 
satisfactory. 

At  the  same  time  that  the  canals  on  the  north  side  of  the  river  were  being 
constructed,  additional  works  were  being  built  on  the  south  side  of  the  river, 
within  the  reservation.  The  Little  Gila,  a  channel  roughly  paralleling  the  main 
stream  and  heading  in  the  river  near  the  eastern  end  of  the  reservation  had  been 
used  as  a  canal  from  ancient  times,  but  the  heading  had  been  washed  out  and  the 
upper  end  of  the  channel  had  fallen  into  disuse,  an  inlet  having  been  made  below. 
The  old  channel  was  opened  up  and  a  new  heading  was  installed.  In  1914  and 
91915,  high  floods  damaged  the  heading  and  the  upper  end  of  the  canal,  putting 
it  out  of  use,  and  a  new  channel  was  cut  through  from  the  main  stream  to  the  Little 
Gila;  but  no  heading  was  put  in.  The  Little  Gila  has  remained  in  this  condition 
to  the  present  time,  and  the  larger  project  now  under  construction 'will  obviate 
the  necessity  of  rehabilitating  it. 

In  1913  another  small  project  called  the  agency  project,  designed  to  irrigate 
2,000  acres  between  the  Sacaton  Agency  and  the  main  river,  was  constructed. 
This  system  has  remained  in  use  to  the  present  time,  when  flood  water  is  available. 

Another  canal,  heading  one  mile  east  of  the  reservation,  known  as  the  Black- 
water  "B"  line,  was  also  built  at  this  time,  to  water  about  2,500  acres.  The 
floods  of  1914-1916  washed  out  the  upper  end  of  this  canal,  and  it  is  not  now  in 
use. 

At  the  same  time,  work  on  a  much  larger  project,  known  as  the  Casa  Blanca 
Canal  project  was  undertaken.  This  was  designed  to  cover  35,000  acres  to  the 
west  of  the  other  lands  described.  Water  was  to  be  diverted  from  the  Little  Gila 
near  its  lower  end.  A  dam  and  headgates  were  built,  and  the  canal  was  built  for 
several  miles,  as  were  many  miles  of  laterals.  The  floods  which  destroyed  the 
head  works  at  the  head  of  the  Little  Gila  destro3^ed  the  headgates  of  the  Casa 
Blanca  Canal,  and  the  canal  system  has  remained  in  disuse  since  that  time.  It 
will  be  incorporated  in  the  new  system. 

For  many  years  there  had  been  proposals  for  providing  storage  for  the  Gila 
River  Valley  at  San  Carlos.  In  1912  Congress  provided  for  a  report  on  the  San 
Carlos  Dam,  by  a  board  of  Army  engineers,  and  continued  making  appropria- 
tions for  such  investigations  for  the  year  following.  The  board  recommended 
an  investigation  of  the  water  supply  and  titles  thereto,  and  this  was  provided  for 
in  1914.  This  report  reviews  the  history  of  the  proposal  for  the  construction  of 
the  dam.  The  following  statements  are  taken  from  that  report.  (House  Doc. 
No.  791,  63d  Cong.,  2d  sess.) 

In  1896  the  United  States  Geological  Survey  made  an  investigation  and  called 
attention  to  the  need  of  storage  to  provide  water  for  the  Indians  on  the  reserva- 
tion. (Senate  Doc.  27,  54th  Cong.,  2d  sess.)  In  1899  the  United  States  Geolo- 
gical Survey  published  a  report  on  the  proposed  dam  (Water  Supply  Paper  No. 
33),  and  the  construction  of  this  dam  under  the  reclamation  act  was  discussed 
immediately  on  the  passage  of  that  act.  However,  it  was  considered  as  an 
alternative  to  the  Roosevelt  Dam,  and  the  latter  was  decided  upon. 

In  1905  Mr.  F.  H.  Newell  submitted  a  report  of  a  board  of  engineers,  recom- 
mending that  the  idea  of  building  this  dam  be  abandoned  (House  Doc.  No.  791, 
63d  Cong.,  2d  sess.,  p.  12),  in  favor  of  reservoirs  further  up  the  Gila.  The  board 
of  Army  engineers  reported  adversely  on  the  upper  reservoirs  (p.  13). 

From  1905  to  1912  there  was  a  series  of  reports,  favorable  and  adverse,  and 
more  or  less  contradictory. 

In  1911  the  water  users  proposed  to  organize  an  irrigation  district  to  build  the 
San  Carlos  Dam  (p.  20),  and  the  Florence-Casa  Grande  Canal,  and  a  series  of  wells 
along  tlie  canal  below  Florence  (p.  22). 

The  Board  of  Army  Engineers  considered  the  whole  question  of  storage, 
diversion,  and  distribution,  and  suggested  a  diversion  dam  at  the  head  of  Santan 
Canal,  or  a  canal  from  Florence  dam  to  Sacaton.     Board  recommends  (]).  64) : 

1.  The  San  Carlos  Dam  be  built. 

2.  A  suit  for  the  adjudication  of  water  rights. 
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3.  The  taking  of  steps  to  prevent  the  acquirement  of  further  rights. 

4.  If  San  Carlos  Dam  is  not  built,  build  a  diversion  dam  on  the  reservation. 
In  1916  Congress  made  the  initial  appropriation  for  the  dam  and  bridge  at 

Sacaton  suggested  by  the  Army  board,  at  a  total  cost  of  not  to  exceed  $200,000, 
and  work  on  plans  was  begun  in  1917.  Bids  were  called  for  in  1919,  but  none 
came  within  the  permissible  cost.  In  the  Indian  appropriation  bill  for  1921  the 
limit  was  raised  to  $400,000.  The  construction  of  the  dam  was  begun  in  1923 
under  the  $400,000  authorization.  In  May,  1924,  an  additional  appropriation 
of  $300,000  was  secured.  (Rept.  1925,  p.  77.)  Condition  October  1,  1924,  given. 
All  concrete  work  on  dam  was  completed  June  30,  1925.  The  dam  will  act  as  a 
diversion  dam  for  the  Santan  Canal,  and  will  be  connected  with  Indian  canals 
below,  but  this  has  not  been  done  in  1927.  The  work  of  connecting  the  dam 
with  the  Indian  canal  system  is  included  in  estimates  for  1921.  Cost  of  dam, 
$668,659.91,  1926.     (Rept.,  p.  40.) 

The  same  act  (1916)  that  provided  for  the  Sacaton  Dam  provided  also  for 
beginning  construction  on  the  Florence  Dam,  at  an  authorized  cost  of  $175,000: 
"Provided,  That  said  dam  shall  be  constructed  as  a  part  of  a  project  for  the  irri- 
gation from  the  natural  flow  of  the  Gila  River  of  Indian  lands  in  Pinal  River 
Indian  Reservation  and  private  and  public  lands  in  Pinal  County,  Ariz."  This 
dam  was  built  during  the  years  1918  to  1922. 

The  same  act  (1916)  provided  also  for  examinations  and  surveys  for  a  canal; 
system  to  distribute  water  from  the  Florence  Dam  to  Indian  and  white  landg,, 
and  for  the  negotiation  of  an  agreement  with  the  white  owners  as  to  the  land  to 
be  irrigated,  diversion  of  the  water  made  available,  and  the  cost  of  the  works. 
The  1917  appropriation  bill  carried  $75,000  for  beginning  construction  on  the 
canal  system,  and  construction  has  continued  to  the  present  time.  The  system 
is  not  complete  in  1927. 

In  1924  (act  of  June  7,  1924),  Congress  provided  for  the  building  of  the  long- 
discussed  dam  at  San  Carlos,  to  provide  storage  for  both  Indian  and  white  lands: 
in  the  Gila  Valley,  the  dam  to  be  known  as  the  Coolidge  Dam.  Construction: 
on  the  dam  began  in  1927  and  it  is  expected  that  it  will  be  completed  by  June  30,' 
1929  The  reservoir  is  expected  to  provide  stored  water  for  about  100,000  acres 
and  this  acreage  is  to  be  divided  equally  between  Indian-owned  and  white-owned 
land. 

The  building  of  canals  by  white  settlers  in  the  vicinity  of  the  Gila  River 
Reservation  began  in  1864,  several  small  canals  being  built  in  the  period  from 
1864  to  1887.  In  1887  the  Florence  Canal,  heading  above  all  the  Indian  ditches, 
was  built  to  supply  lands  undei  old  ditches  on  the  south  side  of  the  river  and  in, 
addition  some  15,000  to  20,000  acres  southwest  of  Florence,  extending  to  Casa', 
Grande.  The  company  building  the  Florence  Canal  issued  bonds  and  built  the.' 
Picacho  Reservoir.  The  company  defaulted  on  its  bonds  in  1893,  and  since  that 
time  there  has  been  a  series  of  changes  in  ownership  through  defaults,  tax  sales, 
etc.  In  1914  the  area  irrigated  in  the  Florence-Casa  Grande  district  was  7,563.4 
acres.  There  were  12,217.7  acres  that  had  previously  been  irrigated.  Of  this 
total  area  about  15,000  acres  were  included  in  the  project  outlined  by  the  Board 
of  Army  Engineers. 

5.    LOCATION,   TRANSPORTATION,   AND  MARKETS 

Counties:  Pinal  and  Maricopa. 

Townships:  4  to  7  S.,  1  N.  to  5.  S.  ' 

Ranges:  5  to  11  E.;  1  to  8  E.;  G.  &  S.  R.  M.,  B.  &  M. 

Longitude:  35"*  W. 

Latitude:  33°  N. 

Railroads:   Maricopa  and  Phoenix;  Southern  Pacific;  Arizona  and  Eastern. 

Highways  and  roads:  Principal  State  highway,  graded  and  gravelled,  crosses 
the  reservation  for  a  distance  of  approximately  20  miles.  There  are  approxi- 
mately 26  miles  of  graded  roads  and  196  miles  of  unimproved  roads  within  the 
boundaries  of  the  reservation. 

Cities  and  towns:  Florence,  population  approximately  1,161,  7  miles  east,  of: 
east  boundary;  Sacaton;  Casa  Grande;  Coolidge;  Sacate. 

Railway  stations:  Florence,  Maricopa,  Sacaton,  Casa  Grande,  Coolidge, 
Olberg,  Sacate. 

Markets:  Phoenix,  local,  and  eastern. 

Indian  agency:  Sacaton. 

Project  manager:  Florence. 
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6.    RESERVATION   LANDS  AND   ALLOTMENTS 

Area  of  reservation  as  originally  establislied,  10,160  acres. 
Area  of  reservation  at  present,  371,422  acres. 

(o)  Area,  classification  and  estimated  value  of  individual  Indian  and  tribal  lands 


Classification 


Irrigated 

Irrigable 

Proposed  irrigable 

Grazing  land 

Mountainous  and  waste 
Mineral  land 


Acres 


17,500 
2,000 

45,000 
205,000 
106,  422 

15,000 


Per  acre 
value 


$200.00 

150.00 

100.00 

3.00 

2.50 

10.00 


Total  value 


$3,  500. 000. 00 
300.000.00 
4.300.000.00 
615.000.00 
260.  055. 00 
150,  000.  00 


371,422 I     9,125,055.00 


(6)  Allotments. — Allotments  were  made  in  1914  and  again  in  1920,  as  provided 
by  section  17  of  the  act  of  June  25,  1910  (36  Stat.  855).  Each  Indian,  regardless 
of  age  or  sex,  was  allotted  10  acres  of  agricultural  and  10  acres  of  grazing  land. 
The  number  and  classification  of  the  allotments  made  to  date  are  as  follows : 


Classification 


Number  I  Unit  area 


Total 
area 


Irrigated. 
Irrigable- 
Grazing-. 


1,583  I 
3,311  i 
4,706  ' 


15,826 
33,114 
47.060 


4,800  I 


20 


96,000 


1  20  acres  per  Indian. 

Four  thousand  eight  hundred  and  ninety-four  allotments  aggregating  96,000 
acres  are  now  held  under  trust  patent.  No  allotments  are  held  under  fee  patent. 
No  deceased  Indian  allotments  have  been  sold  to  date.  Approximately  3,632 
original  allottees  are  now  living.  The  total  number  of  Indians  under  the  Pima 
Agency  is  4,575,  and  there  are  1,000  nomadic  Papagoes  on  the  reservation. 

7.    POPULATION    AND    INDIAN    HEALTH    CONDITIONS 

Indian  tribes:  Pima,  Maricopa,  Papago 


Maricopa 

Pima 

Papago 

Resident  Indians 

Nomadic  Papagoes 

Number  of  Indians  on  reservation. 

Indian  births 

Indian  deaths 


1920 

1925 

280 

285 

3,589 

4,034 

250 

268 

4,389 

4,587 

1,000 

1.000 

5,389 

5,587 

80 

75 

70 

87 

1927 


285 

4,005 

285 

6,675 

1,000 

5.  575 

70 

77 


Indians  having  tuberculosis 172 

Indians  having  trachoma 300 

Indians  living  in  permanent  homes 4, 575 

Full-blood  Indians 4,575 

Less  than  full  blood - None. 

Indians  receiving  rations '08 


8.    CLIMATE 


Period  covered  by  reliable  records:  1876  to  1927. 
Range  in  elevation  of  irrigable  area:  1,100  to  1,500  feet. 
Temperature:  Maximum    temperature    120°;    minimum    temperature    8° 
Average  maximum  temperature:  110°;  average  minimum  temperature  8°  F. 
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Average  annual  precipitation:  Florence  9.74  inches  (rain);  San  Carlos  12.31 
inches  (no  snow). 

Average  date  last  killing  frost  (spring):  April  1. 
Average  date  first  killing  frost,  (fall) :  November  15. 
Growing  season:  SH  months. 


9.    TOPOGRAPHY,    SOIL,    AND    DRAINAGE 

(a)  Topography. — Topographic  survey  of  irrigable  area  has  been  made.  Topo- 
graphic plan  table  survey  on  scale  of  1,000  feet  per  inch,  5-foot  contour  intervals, 
1915,  C.  R.  Olberg,  filed  Los  Angeles  office. 

Average  slope  of  irrigable  areas,  10  feet  per  mile. 

Maximum  slope  of  irrgable  areas,  40  feet  per  mile. 

Minimum  slope  of  irrigable  areas,  4  feet  per  mile. 

Approximately  half  of  the  irrigable  areas  is  uniform  as  to  slope,  and  half  is 
broken  by  isolated  ridges  or  depressions. 

Per  acre  cost  of  clearing,  plowing,  leveling,  and  ditching: 

Smoothest  lands  of  irrigable  area $35 

Roughest  lands  of  irrigable  area 75 

Average  lands  of  irrigable  area 50 

(6)  Soil. — Soil  survey  or  irrigable  area  has  been  made  by  the  United  States 
Geological  Survey.  Lack  of  drainage  stunts  the  crops  in  portions  of  the  reserva- 
tion longest  under  cultivation;  tracts  north  of  the  river  particularly  show  alkali 
deposits.  Several  hundred  acres  in  small  tracts  over  the  entire  reservation  have 
been  rendered  unproductive  by  alkali  or  seepage.  No  drainage  system  has  been 
constructed. 

(c)  Irrigation  methods  and  water  delivery. — The  border  method  of  irrigation 
is  used  on  approximately  14,000  acres.  Three  to  six  second-feet  constitute  a 
head  and  is  delivered  on  demand  when  water  is  available. 

(d)  Duty  of  water. — Lack  of  water  has  prevented  any  definite  amount  being 
used. 

(d)   Principal  crops  arid  average  crop  production 


Crop 

Yield 

Value 

Corn 

bushels 

31, 192 
99,440 
14, 9^17 
9,240 
2,555 
640,  750 
140 
3,496 

$43, 669 

Wheat 

do 

149  160 

do.... 

14, 947 
9,240 
5,599 

Barley 

do 

Beans 

do-.-. 

Cotton 

160, 187 
98 

Oats, .- 

bushels- - 

Alfalfa. 

...  .  tons-- 

59, 415 

442,315 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

(a)  Source. — Land  now  included  in  the  Gila  River  Reservation  has  been 
irrigated  by  the  Indians  from  the  Gila  River  since  long  prior  to  the  advent  of 
the  white  man  in  Arizona.  The  drainage  basin  covers  about  17,834  square 
miles,  ranging  in  elevation  from  1,000  to  about  10,000  feet.  The  average  eleva- 
tion of  the  watershed  is  approximately  3,000  feet. 

The  maximum  run-off  recorded  is  1,011,082  acre-feet  in  1905.  The  minimum 
run-off  recorded  is  99,936  acre-feet  in  1902.  The  mean  run-off  is  about  470,000 
acre-feet.  The  maximum  discharge  at  diversion  point  is  approximately  100,000 
second-feet  and  the  minimum  is  0  second-feet.  The  mean  discharge  is  about 
180  second-feet.  There  are  now  no  reservoirs  from  w^hich  the  Indian  lands  may 
be  irrigated  but  the  Coolidge  Dam  now  under  construction  and  to  be  completed 
1929,  it  is  contemplated  will  provide  storage  for  about  100,000  acres  of  Indian 
and  white  land. 

(6)   Project  diversions. — There  is  no  record  of  project  diversions  by  months. 

(c)  Water  rights. — The  Pima  Indians  used  water  for  irrigation  purposes  many 
years  prior  to  the  establishment  of  the  reservation,  but  after  white  men  began 
to  settle  along  the  upper  reaches  of  the  river  and  diverted  water  above  the  Indian 
lands,  the  quantity  of  water  left  for  the  use  of  these  lands  decreased  year  by 
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year  until  during  the  past  few  years  the  crops  of  the  Indians  have  been  reduced, 
some  years  to  an  ahnost  total  failure. 

Several  court  decisions  have  been  rendered  in  regard  to  the  waters  of  the 
Gila  River,  as  follows: 

Adjudication  suit  George  Lobb  v.  Pete  Avenente. — On  April  6,  1916,  a  decision 
was  given  in  the  case  of  George  Lobb  v.  Pete  Avenente,  by  the  Supreme  Court 
of  the  State  of  Arizona,  in  and  for  the  county  of  Pinal,  wherein  the  priority  rights 
A  certain  lands  in  the  Florence  district  to  the  use  of  water  for  irrigation  purposes 
from  the  Gila  River  were  established. 

This  decree  was  supplemented  by  a  decision  dated  October  23,  1917,  which 
established  the  priority  rights  to  additional  lands.  While  these  lands  do  not 
lie  within  the  limits  of  the  Gila  River  Reservation  they  do  lie  within  the  limits 
of  the  San  Carlos  irrigation  project. 

Adjudication  suit  in  the  district  court  of  the  United  States  for  an  adjudication 
of  water  for  Indian  lands  under  the  San  Carlos  project. — On  October  3,  1925,  a«suit 
was  filed  in  the  district  court  of  the  United  States  in  and  for  the  district  of 
Arizona  for  the  purpose  of  securing  an  adjudication  of  water  for  the  Gila  River 
Reservation  and  other  lands  (Globe  Equity  No.  E59) . 

In  this  suit  upward  of  400  defendants  are  named,  the  object  of  the  suit  being 
to  determine  the  respective  priorities  of  the  various  defendants  and  the  United 
States  in  behalf  of  the  Indians  to  the  use  of  the  waters  of  the  Gila  River  and  its 
tributaries. 

Among  other  things  set  up  in  the  bill  of  complaint  are  the  following: 

"For  many  years  after  white  men  came  to  settle  along  the  Gila  River  in  the 
vicinity  of  Florence,  Ariz.,  which  was  about  the  year  1864,  there  were  contro- 
versies as  to  the  rights  to  the  use  of  the  water  of  said  river  between  such  white 
settlers  as  diverted  waters  there  from  above  the  Gila  Indian  Reservation  at  or 
near  Florence,  Ariz.,  and  the  Pima  Indians.  Under  the  act  of  May  18,  1916, 
which  directed  and  authorized  the  Secretary  of  the  Interior  to  undertake  a  project 
which  has  since  come  to  be  known  as  the  Florence-Casa  Grande  project,  and 
which  has  been  heretofore  referred  to,  if  he  should  find  the  same  to  be  feasible 
and  should  be  able  to  make  or  provide  for  what  he  deemed  to  be  a  satisfactory 
settlement  of  water  rights  between  the  said  white  persons  and  the  Indians.  The 
water  rights  of  the  white  persons  of  the  Florence-Casa  Grande  Valley,  with  a 
few  exceptions,  were  settled,  and  under  an  agreement  which  accompanied  that 
settlement,  the  Florence-Casa  Grande  project  was  organized. 

"As  a  part  of  that  settlement,  the  United  States  contributed  to  that  project 
as  hereinabove  stated,  to  the  extent  necessary,  the  water  rights  belonging  to  it  on 
account  of  the  Pima  Indians,  and  the  white  persons  contributed  in  their  turn  and 
convej^ed  to  the  United  States  their  water  rights :  The  result  of  this  agreement  is 
that  the  United  States  and  its  Indian  wards,  the  Pima  Indians,  own  to  a  certain 
extent,  and  are  interested  in  the  rights  of.  these  white  persons  and  these  white 
persons  equitably  own  to  a  certain  extent  and  are  interested  in  the  rights  of  the 
United  States  and  of  these  Indians. 

"As  a  part  of  this  settlement  and  under  the  contract  referred  to,  the  white 
persons  mentioned  were  required  to  form  a  water-users  association,  with  the  idea 
that  it  could  and  would  represent  the  white  land  owners  in  said  project  in  dealing 
with  the  Secretary  of  the  Interior  and  with  the  United  States  with  regard  to  said 
project. 

"The  Pima  Indians,  from  time  immemorial,  have  occupied  and  possessed  lands 
on  the  Gila  River  Indian  Reservation,  which  has  an  area  of  371,422  acres.  When 
the  white  men  first  visited  those  regions  they  found  these  Indians  irrigating  from 
the  Gila  River  extensive  areas  of  land  and  raising  large  crops  by  that  method. 
The  Pima  Indians  then  numbered  about  as  many  persons  as  they  do  to-day  which 
is  approximately  5,000.  They  claimed  a  larger  area  of  land  along  the  Gila  River 
than  that  now  embodied  in  their  said  reservation,  but  later  agreed  with  the 
United  States  to  occupy  their  present  boundaries. 

u  4(  >tc  ;f  Xhe  waters  thus  possessed  by  the  Indians  were  a  quantity  suffi- 
cient to  irrigate  the  lands  subsequently  allotted  to  them,  as  aforesaid,  as  irrigable 
allotments,  said  allotments  being  made  to  individuals  among  said  Indians  and 
amounting  to  49,896  acres,  and  the  waters  so  occupied  amounted  to  623  second- 
feet  of  waters  of  said  river  running  continuously  throughout  the  year  but  with  a 
limitation  for  each  year  of  249,480  acre-feet  of  water.  Such  waters,  to  tlie  extent 
thus  far  used  for  irrigation,  have  been  diverted  through  numerous  canals  having 
their  headings  within  said  reservation,  and  now  are  to  be  diverted  through  the 
same  canals  and  also  by  means  of  the  Ashurst-Hayden  Dam  and  the  Sacaton 
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Dam;  the  priority  of  the  right  of  said  Indians  and  of  the  United  States  for  and  on 
account  thereof,  to  said  water,  is  of  immemorial  date. 

"The  United  States  on  its  acquisition  from  Mexico  by  the  treaty  Guadalupe 
Hidalgo  and  the  Gadsden  Purchase,  of  the  territory  within  which  were  the  lands 
occupied  by  the  Pima  Indians,  became  the  owner  of  the  soil  of  said  territory 
with  the  exception  of  certain  Spanish  and  Mexican  grants  heretofore  made  but 
which  include  no  lands  herein  stated  as  contained  in  the  *  *  *  reservations 
referred  to  herein,     *     *     * 

"The  United  States,  by  a  series  of  acts  of  Congress,  proclamations,  and  execu- 
tive orders,  including  the  following: 

"Act  of  February  28,  1859  (11  Stat.  401);  Executive  orders  of  date  August  31, 
1876;  Januarv  10,  1879;  June  14,  1879;  May  5,  1882;  November  15,  1883;  May 
8,  1911;  July  31,  1911;  December  16,  1911;  June  2,  1913;  August  27,  1914; 
March  18,  1915;  and  July  19,  1915;  recognized  that  the  lands  and  waters  above 
described  as  belonging  to  the  Pima  Indians  under  the  title  of  occupancy  and 
possession  as  aforesaid,  belonged  to  them  under  said  title,  and  the  United  States 
thereby  confirmed  and  made  more  permanent  those  rights  by  reserving  for  said 
Indians  the  lands  and  water  rights  as  aforesaid;  the  reservations  thus  made  have 
been  approved  and  ratified,  confirmed  and  recognized,  and  the  purposes  con- 
nected with  them  have  been  carried  out  and  are  being  carried  out  by  numerous 
subsequent  acts  of  Congress  and  the  acts  of  the  Executive  thereunder. 

"The  water  rights  thus  reserved  were  so  much  of  the  waters  of  the  Gila  River 
as  should  be  needed  to  carry  out  the  purposes  of  the  United  States  in  recog- 
nizing the  aforesaid  rights  of  occupancy  and  possession  and  in  making  said 
reservation  and  in  accomplishing  the  civilization  and  bringing  about  the  pros- 
perity of  said  Indians,  and  otherwise  carrying  out  the  Indian  policy  of  the  United 
States  with  regard  to  them;  the  said  rights  amount  to  such  quantities  of  water  as 
shall  be  needed  to  irrigate  the  aforesaid  irrigable  allotments  and  amount  to  the 
same  quantities  of  water  as  stated  in  the  foregoing  paragraph,  to  wit:  623  second 
feet  of  the  waters  of  the  Gila  River  running  continuously  throughout  the  year, 
but  with  a  limitation  for  each  year  of  249,480  acre-feet  of  water. 

"Said  rights  have  an  immemorial  priority,  if  dated  as  this  defendant  submits 
they  should  be,  as  set  forth  aforesaid,  and  at  any  rate,  have  a  priority  as  of  the 
date  of  said  first  reservation,  February  28,  1859. 

"The  Pima  Indians  from  the  time  of  the  first  knowledge  of  white  men  concern- 
ing them,  and  previous  thereto,  and  for  a  time  of  which  we  have  no  record,  and 
before  any  appropriations  or  uses  of  waters  from  the  Gila  River  by  white  men, 
irrigated  with  the  waters  of  the  Gila  River,  lands  now  included  in  their  said 
Reservation  and  cultivated  crops  upon  them,  through  various  canals  and  ditches, 
many  of  which  ditches  are,  and  even  in  ancient  times  were,  of  a  large  size.  The 
lands  so  irrigated  were  of  very  considerable  area.  Said  area  was  not  less  than 
13,000  acres  and  not  greater  than  28,000  acres. 

"Said  Indians  thus  claim  and  are  entitled  to,  as  mere  appropriators,  with  an 
immemorial  priority,  or  at  least  a  priority  antedating  those  of  all  white  persons, 
from  162.5  second-feet  to  350  second-feet  of  water  with  a  yearly  limitation  of 
from  65,000  acre-feet  to  100,000  acre-feet. 

"From  the  time  of  the  first  establishment  of  the  Gila  River  Indian  Reservation, 
as  aforesaid,  the  United  States,  in  support  of  its  policy,  have  (among  other  acts) 
improved  many  of  the  old  Indian  canals  and  constructed  new  ones,  including  the 
building  of  the  new  Santan  Canal  on  the  north  side  of  the  river  through  the 
Reclamation  Service  in  1906.  at  an  approximate  cost  of  $500,000. 

The  construction  of  the  Sacaton  Dam,  which  cost  $700,000. 

The  improvement  of  the  Little  Gila  Canal  at  $19,  851.37.1 

The  Casa  Blanca  Canal  project  at  a  cost  of  $74, 170. 95. ^ 

The  Agency  project  at  a  cost  of  $38,112.74.1 

The  Blackwater  project  at  a  cost  of  $8,591.51.1 

"The  said  were  in  many,  if  not  all  instances,  accompanied  and  supported  by 
posting  and  recording  notices  of  appropriation  and  reservation,  all  or  many  of 
which  have  been  set  forth  in  the  complaint  herein.     *     *     * 

"Under  the  act  of  Congress  of  May  18,  1916,  heretofore  referred  to,  the  United 
States,  through  the  Secretary  of  the  Interior,  settled  water  rights  between  all  but 
a  few  of  the  white  land  owners  and  water  users  of  the  Florence  Casa  Grande 
Valley  and  the  United  States  on  account  of  the  Pima  Indians,  and  undertook  and 
established  the  Florence-Casa  Grande  project.  That  project  is  for  the  irrigation 
of  at  least  62,000  acres  of  land,  with  the  idea  that  approximately  35,000  acres 
shall  be  Indian,  and  27,000  acres  white  lands. 

1  Figures  substituted  in  place  of  the  ones  used  on  the  actual  bill  of  complaint. 
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"The  Ashurst-Hayden  diversion  dam,  which  is  one  of  the  structures  of  said 
project  and  is  located  about  10  miles  above  the  town  of  Florence,  was  finished 
in  the  year  1922,  and  cost  approximately  $250,000.  From  said  dam  run  the 
canals  of  the  said  project  which  takes  the  water  to  the  Indian  and  white  dis- 
tributing systems  thereof.  The  canals  of  said  project  have  largely  been  com- 
pleted and  to  date  have  cost  approximately  $750,000. 

"The  United  States  in  furtherance  of  said  project,  on  May  22,  1916,  duly 
gave  notice  of  appropriation  and  reservation  of  waters  of  the  Gila  River  for  said 
project  by  posting  a  notice  at  said  dam  site  and  recording  the  same,  and  other- 
wise; the  amount  of  water  claimed  under  said  notice  was  2,000  second-feet. 

"The  water  rights  owned  by  the  United  States  for  the  benefit  of  said  project 
and  available  for  use  in  connection  therewith,  are  so  much  of  the  rights  above 
pleaded  belonging  to  the  United  States  on  account  of  said  Gila  River  Reserva- 
tion, as  are  necessary  or  proper  to  use  for  the  irrigation  of  the  said  project  lands; 
the  water  rights  reserved  and  appropriated  especially  for  the  said  project,  to  the 
extent  that  the  said  water  rights  in  connection  with  the  other  rights  of  the  said 
project  are  needed  therefor,  and  a  large  number  of  water  rights  formerly  belong- 
ing to  white  persons  whose  lands  were  taken  into  the  said  project  to  the  extent 
of  27,000  acres  which  were  conveyed  to  the  United  States  for  said  project  pur- 
poses. The  aggregate  of  such  appropriations  amount  to  337.5  second-feet 
continuous  flow,  with  limitation  of  135,000  acre-feet  per  annum. 

"Descriptions  of  the  several  tracts  of  land  covered  by  the  aforesaid  rights  are 
set  forth  in  the  order  of  the  Secretary  of  the  Interior  made  April  22,  1920,  desig- 
nating the  white  lands  to  be  included  in  the  Florence-Casa  Grande  project." 

Buckeye  {Benson- Allison)  court  decree. — Letter  from  the  water  commissioner, 
E.  A.  Stanford,  dated  June  6,  1926,  states  that  water  is  delivered  to  the  Maricqpa 
Indians  on  the  Gila  River  Reservation  by  virtue  of  the  Buckeye  (Benson- Allison) 
court  decree.  This  decree  was  issued  by  the  superior  court  of  Maricopa  County, 
State  of  Arizona,  November  14,  1917.  It  provides  for  48  miner's  inches  (later 
amended  to  read  80  miner's  inches)  constant  flow  to  the  quarter  section  of  land. 

Various  lands  are  covered  by  this  decree  in  the  following  townships:  1  N.,  1  E.; 
1  S.,  2  W.;  1  S.,  3  S.;  1  N.,  1  W.;  1  N.,  3  W.;  1  N.,  2  E.;  1  S.,  4  W.;  1  S.,  5  W.; 
1  N.,  2  W. 

A  total  of  1,080  acres  of  Indian  lands  are  affected. 

II.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

(a^  General  plan. — The  San  Carlos  project  contemplates  the  irrigation  of  about 
45,000  acres  of  Indian-owned  land  and  55,000  acres  of  white-ov/ned  land. 

The  Coolidge  Dam,  located  some  90  miles  above  tlie  reservation  on  the  Gila 
River,  will  act  as  a  storage  dam,  providing  a  reservoir  for  catching  and  holding 
the  flood  waters.  This  dam  will  be  completed  in  about  two  years'  time.  It  will 
cost  between  $2,000,000  and  $3,000,000. 

The  Ashurst-Hayden  Dam,  located  about  10  miles  up  the  Gila  River  from  the 
town  of  Florence,  will  divert  the  normal  flow  of  the  Gila  River  and  waters  that 
may  be  released  from  the  reservoir  above  into  the  Florence-Casa  Grande  Canal, 
which  will  then  be  distributed  to  the  white  lands  between  Florence  and  the  east 
boundary  of  the  reservation  and  to  the  Indian  lands  through  the  Pima  lateral 
and  various  sublaterals. 

A  system  of  canals  and  laterals  are  now  under  construction,  designed  to  dis- 
tribute the  water  to  the  various  sections  of  the  reservation. 

As  the  project  now  stands  (September,  1927)  it  consists  of  the  following  features: 
The  completed  diversion  dam  above  Florence,  known  as  the  Ashurst-Hayden 
Dam;  a  diversion  canal  from  this  dam  carrying  water  for  both  Indian  and  white 
lands  not  yet  completed;  a  diversion  dam  on  the  Indian  reservation  for  Indian 
lands  only  that  is  completed;  a  diversion  canal  from  the  north  end  of  this  dam  on 
the  north  side  of  the  river,  built  several  years  ago  and  but  little  used  and  in  need 
of  rehabilitation;  a  series  of  wells  and  pumping  plants  under  the  canal  just 
mentioned,  and  the  lateral  system  necessary  for  distributing  the  pumped  water; 
a  partially  completed  canal  system  on  the  south  side  of  the  river  that  is  to  be 
connected  with  the  Sacaton  diversion,  but  not  so  connected  as  yet.  This  whole 
system  was  designed  without  reference  to  the  San  Carlos  Reservoir,  but  can  be 
used  to  distribute  the  stored  water,  and  will  be  incorporated  in  the  larger  project. 

The  work  remaining  to  be  done  consists  of  the  construction  of  the  Coolidge 
Dam;  the  completion  of  the  main  canal;  the  completion  of  the  Pima  lateral 
carrying  water  from  the  main  canal  to  liidian  lands,  and  sublaterals  for  distribut- 
ing the  water  from  the  Pima  lateral,  connecting  the  south  side  canals  with  the 
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sacaton  Dam;  rehabilitation  and  extending  the  south  side  canal  system  to  supply 
the  additional  lands  that  will  be  served  by  the  larger  project;  the  designing  and 
building  of  a  canal  for  supplying  lands  on  the  north  side  of  the  river  for  lands 
between  the  Ashurst-Hayden  Dam  to  the  east  line  of  the  reservation;  the  installa- 
tion of  drains  as  they  become  necessary. 

(6)  Divisions  or  units  of  project. — The  project  is  divided  into  a  number  of  units, 
as  follows:  Sacaton  unit,  Little  Gila  unit,  Black  Water  unit,  Casa  Blanca  unit, 
Sacaton  Flats  unit,  Agency  unit,  and  Lower  Gila  unit. 

(c)  Present  condition  of  project. — 

Estimated  irrigable  area  of  project  as  proposed:  ^"®s 

White  lands 55,  000 

Indian  lands 45,  000 

Area  that  can  now  be  irrigated 16,  000 

Area  now  actuallv  irrigated 14,  420 

Total  cost  to  date $3,  834,  852.  50 

Per  acre  cost  to  date $80 

Estimated  per  acre  cost  when  completed $80 

Per  cent  of  project  construction  now  completed 25 

(d)  Construction  work  yet  to  be  done — principal  features. — 

Coolidge  Dam $2,  500,  000 

Completion  of  canal  system 1,  500,  000 

12.    SUMMARY  OF  PROJECT  WORKS 

(a)  Storage. — No  storage  reservoirs  have  been  built. 
(6)   Canals. — 

Capacity:  Miles 

1,000  second-feet  or  more 9.  00 

500  to  1,000  second-feet 29.  49 

250  to  500  second-feet 8.  78 

100  to  250  second-feet 2.  00 

50  to  100  second-feet 2.  08 

15  to  50  second-feet 4.  79 

Less  than  15  second-feet 1.  79 

Total 47.93 

Sacaton  Canal  and  dikes,  road  and  levee  included,  under  Sacaton  Dam 

Total  excavation,  all  units: 

Class  4,  cubic  yards 45,143  $34,482.00 

Class  3,  cubic  vards 1,  972  $2,  636.  00 

Class  2,  cubic  vards 87,738  $47,821.87 

Class  1,  cubic  yards 1,409,136  $297,  03  L  35 

Grand  total  excavation 1,  543,  989  $363,  971.  22 

Grand  total  mileage 51.  48 

(c)  Structures. — 

15  spillways,  17,049  cubic  yards  excavation $2,  235.  10 

80  concrete  structures,  head  gates,  flumes,  bridges,  turnouts,  etc 359,  057.  74 

{d)   Diversions. — Two  diversion  structures  have  been  constructed. 

Ashurst-Hayden  Dam. — This  diversion  dam  contains  9,054  cubic  yards  of 
concrete,  and  the  dikes  contain  10,709  cubic  yards  of  masonrv,  and  4,655  square 
yards  riprap;  cost,  $244,004.83. 

Sacaton  Dam. — Length,  1,250  feet,  with  dikes,  4,110  feet  in  length.  Dikes 
contain  85,000  cubic  yards  dirt,  faced  with  riprap,  and  dam  proper  contains 
18,102  cubic  yards  reinforced  concrete;  cost  $719,793.21, 

(e)   Drains. — 0.43  mile,  300  second-feet. 

(/)   Project  telephone  system. — 

Number  miles  telephone  line 10 

Number  telephone  stations 2 
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13.    AREA   AND    UTILIZATION    OF   IRRIGABLE    LANDS 

Acreage  arable 100,  000 

Indian  owned 4^5,000 

White  owned 55,000 

(Outside  reservation.) 

Acreage  irrigable 16,  000 

Acreage  irrigable,  Indian  owned 16,  000 

Irrigated  (all  by  Indians) : 

1924 13,326 

1925 13,  320 

1926 14,422 

Indians  farming  (1926) 676 

Total  value  Indian  crops  (1925) $235,  355.  75 

Average  acre  crop  value  (1925) $24.  43 

Lessees  farming  (1926)  (this  area  not  under  project) 5 

Total  value  lessees'  crops  (1925) $67,  144.  20 

Average  acre  crop  value  (1925) $37.  50 

Acreage  irrigated  by  lessees  (1926) 2,  615 

14.  PRINCIPAL  CROPS,  CROP  YIELDS,  AND  RETURNS 

Florence-Casa  Grande  Project 


Crop 

Acreage 

Average  yield 
per  acre 

Average 

price  per 

unit 

Average 

value  per 

acre 

Total  value 

White  fanners,  1925; 
Alfalfa 

90 

20 

1,700 

4  t\)ns 

$20.00 
12.00 
32.50 

$80.00 
36.00 
46.50 

$7, 200. 00 

Barlev  hay 

3  tons          

7,200.00 

Cotton,  short  staple 

1.4  bushels.... 

79, 050. 00 

1,810 

47.80 

86, 970.  00 

2.53  tons 

19.46  bushels.. 
22.33  bushels.. 

15  bushels 

0.332  bale 

0.468  bale 

1.79  tons 

2.17  tons 

15.98  bushels.. 

Indian  farmers,  1925: 

Alfalfa 

538 
662 
190 

1,113 
642 
820 
680 
760 

4,850 
170 

20.00 
1.00 
2.50 
1.25 
120.00 
32.50 
10.00 
15.00 
L20 

54.78 
19.46 
55.83 
18.75 
40.00 
15.21 
17.90 
37.00 
19.18 
26.11 

29,472.00 

Barley 

12,  880.  00 

Beans _ 

10,  607.  00 

Com...                                        

20,  868. 75 

Cotton,  long  staple 

25, 680.  00 

Cotton,  short  staple ._ 

12, 472.  20 

Forage.. 

12,  200.  00 

Maize 

26,  750.  00 

Wheat 

93, 000. 00 

Miscellaneous 

4,440.06 

10,424 

22.60 

236, 355. 76 

V 

15.  Economic  conditions  among  project  farmers 


1924 

1925 

1926 

1.  Number  of  Indians  on  farms 

600 

600 

$326.  082. 00 

8,  750. 00 

4, 820.  00 

680 

680 

$246,  296.  00 

5.  330.  00 

6,  470. 00 
168,000.00 

10 
463 

676 

2.  Indian  families  farming 

676 

8   Livestock,  value                           *•                             -  .    _ 

$215,  400.  00 

5.000.00 

Cattle,  beef                                                           

5,000.00 

Cattle,  dairy 

100.00 

Sheep  ....                                                  — 

4 

319 

Hogs 

450 

$190.  00 

5.  Equipment,  plows 

$70,000.00 

$116.  66 

12,000 

20 

$37.30 

$70.  255. 00 

$103. 00 

12.000 

19.1 

$24.43 

614.  71 

2,800 

$78.  208.  00 

6.  Estimated  value  equipment  T^er  farm 

$116.00 

7.  Acreage  fanned  by  Indians                              .  .  

14.422 

2L3 

9.  Average  crop  value  per  acre                     ..  

$17.  44 

10.  Average  crop  value  per  family 

372.00 

11.  Acreage  Indian  land  leased:  Irrigated 

12.  Average  rental  per  acre: 

Irrigated 

2,600 

2.615 

8 

Not  irrigated 

1  $10  on  115  acres* 


*  $3  on  2,600  acres. 
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15.  Economic  conditions  among  -project  farmers — Continued 


I 


1925 

1926 

1927 

13.  Number  of  Indians  receiving  payments  from  timber,  agri- 

culture, grazing,  oil,  and  mineral  leases  and  power 

14.  Indian  incomes  fiscal  year  1927: 
Tribal: 

Mineral  leases 

260 

300 

300 

$186.  26 

Miscellaneous 

975.00 

Individual: 

Grazing  leases 

S,  350.  00 

Crops  raised 

251, 493.  00 

Livestock,  poultry,  etc 

8, 972.  00 

Native  industries    .  . .. .    .. 

2,  200.  00 

Wages  and  salaries 

26, 895.  62 

Issued  gratis.. 

2,  544.  20 

Total  incomes... 

311,  616.  08 

15.  Average  per  capita  payment  from  above  sources     .    _ 

27.83 

16.  Average  total  payment  to  Indians  from  above  sources: 

Tribal 

1, 161.  26 

Individual 

8,  350. 00 

17.  Indian  reimbursement  indebtedness: 

$24. 465. 44 
6,  631.  63 

$17,  519.  81 
6, 631.  63 

17, 359. 81 

Tribal  3 

6, 63L  63 

18.  Amount  paid  on  reimbursable  indebtedness 

23, 991. 44 

102 

108 
$2,  544.  20 
$8,  631.  63 

20.  Value  of  rations 

2, 093.  00 

22.  Sonrfift  of  tribal  fund  < 

'  Does  not  include  cost  of  irrigation  works. 


*  Mineral  leases  and  timber  sales. 


16.    PROJECT    OPERATION    AND    MAINTENANCE 

(a)  Organization. — Two  Indian  ditch  riders  are  employed  during  the  entire 
year  at  $75  each  per  month  in  the  Santan  and  Maricopa  Districts,  which  com- 
prise about  5,000  acres.     The  Indians  furnish  their  own  horses. 

(6)  Annual  expense. — Operation  and  maintenance  expenditures  amounting  to 
about  $15,000  per  year  are  for  canal  patrol  and  pump  operation  of  10  wells.  The 
total  operation  and  maintenance  expenditure  for  the  fiscal  year  1926  was 
$12,027.62  and  for  1927,  $12,632.50. 

(c)   Comparison  with  neighboring  projects 


Gila  River 

Salt  River 

Yiima 

Elevation  (feet) 

Growing  season 

930  to  1,405 

900  to  1,300 

0  to  300. 

April  to  November 

River  silt;  mountain  wash. 

Periodical 

April  to  November 

January  to  December. 

Soil 

Heavy    adobe;    loose    and 

sandy  wash. 
Storage;  perpetual 

River  silt. 

Water  supply 

Canal     diversion;     per- 

petual. 

Crops  grown — Salt  River  project,  Arizona. — This  project  irrigates  203,527  acres 
of  land  of  the  shareholders  of  the  Salt  River  Valley  Water  Users'  Association  and 
24,998  acres  on  a  rental  basis  and  under  the  Warren  Act,  all  located  in  the  Salt 
River  Valley,  Maricopa  County,  Ariz. 

The  range  of  temperature  over  a  period  35  years  was  from  22°  to  117°,  with  an 
average  annual  rainfall  of  8.34  inches.  The  soil  varies  from  sandy  to  silt  and 
clay  loam  of  great  fertility.  Farming  is  highly  diversified,  the  climate  permitting 
cultivation  during  the  entire  year.  The  major  crops  are  cotton,  alfalfa,  grain, 
citrus  and  deciduous  fruits,  vegetables  cantaloupes,  grapes  and  small  fruits,  and 
dairy  products.  Local,  Pacific  coast,  and  eastern  markets  absorb  the  surplus 
products. 

From  2.6  acre-feet  to  4.2  acre-feet  of  water  per  care  are  required  for  irrigation. 

The  Yuma  project  in  California  and  Arizona. — The  Yuma  project,  exclusive  of 
the  Mesa  division,  comprises  65,000  acres  of  irrigable  land  for  a  distance  of  38 
miles  from  the  boundary  between  Arizona  and  Mexico,  in  Yuma  County,  Ariz., 
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and  Imperial  County,  Calif.  The  soils  are  rich  alluvium  bottom  land.  The 
principal  crops  are  cotton  and  alfalfa.  The  irrigation  season  is  365  days.  The 
average  temperatures  for  29  years  are:  High,  115°;  low,  28°F.;  rainfall,  40-year 
average,  3.1  inches. 

The  Mesa  division  comprises  45,000  acres  of  mesa  land  lying  about  80  feet 
above  the  valley.  The  soil  is  sandy  and  the  climate  frostless  and  well-adapted 
to  the  growing  of  citrus  and  other  semitropical  fruits. 

The  climate  and  soil  of  these  two  projects  are  very  similar  to  those  of  tiie  Gila 
River  Reservation,  particularly  the  Salt  River  project,  which  practically  joins 
the  Gila  River  Reservation.  Several  tables  are  given  below,  showing  acres 
cultivated,  crops  raised,  and  yields  per  acre  on  these  two  projects,  for  purposes  of 
comparison  with  such  farming  as  has  been  done  on  the  Gila  River  project. 


Salt  River,  Ariz. 

Yuma 

Calif. 

Gila 
River 

1925 

1926 

1925 

1926 

reserva- 
tion, 1925 

Barley 

9,507 

5,461 

75 

51 

509 

11,507 

17,  512 

10,086 

212 

8 

499 

12, 457 

16, 414 

255 

14,806 

4,416 

662 

Corn 

1, 113 

Wheat- 

6,254 

15, 812 

4,  S.50 

Alfalfa  seed 

Alfalfa  hay-_ 

65,368 
4,513 

10,589 

42,945 
311 

10,830 
2,228 
1,328 

60,413 

12, 305 

10, 688 

52, 985 

318 

16,  551 

2,297 

1,018 

t>2S 

Other  hay 

840 

Other  forage 

680 

Pasture. 

1,922 

Beans 

190 

Truck  and  miscellaneous 

2,101 
9 
20 

1,743 

1 
64 

1,087 

Citrus  fruit 

Small  fruit 

Cotton: 

Short  staple 

2,520 

Long  staple. .         .  .                           .. 

107,  598 
1,573 

82,  780 
1,913 

32,240 
117 

34,408 
136 

642 

Miscellaneous  fruit 

108 

Total 

263, 144 
47, 714 

262,  543 
43,  643 

76, 149 
23,029 

85, 419 
28,649 

13,  320 

Double-cropped 

Net  acres  cropped _ 

215,430 

218, 900 

53,120 

56,  770 

13,  320 

Per  cent  of  irrigable  area  cultivated  to  total  irrigable  area: 

Salt  River,  Ariz 91 

Yuma,  Calif 48.  4 

Gila  River  Reservation 27.  6 

Irrigation  on  Gila  River  Reservation,  Ariz. 


Per  acre  value 

Salt  River 
Reservation 

Yuma 

Calif. 

Giles  River 
Reservation 

1925 

1920 

1925 

1926 

$15.  70 
39.60 
22.10 
46.00 
36.40 

1925 

Barley. 

$31. 30 

$33.20 

$23.65 
38.00 
21.00 
49.80 
36.60 

$19. 46 

Corn... 

18.75 

Wheat 

36. 58 

60.30 

19.18 

Alfalfa  seed-    .  . 

Alfalfa  hay 

73.90 
45.00 
311.00 
382. 10 
286.00 

87.75 
42.00 
313.00 
404.55 
409.00 

64.78 

Beans 

55. 82 

Truck.     . 

197.  30 

23.33 

5.00 

116.30 
68.00 
54.80 

Citrus  fruit 

Small  fruit- 

Cotton: 

Short  staple 

36.42 

Long  staple 

98.00 
224.50 

107.  40 
181.50 

92.80 
199.00 

91.60 
71.90 

40.00 

Miscellaneous  fruit 

Average  aero  value 

104.50 

101.80 

88.60 

71.80 

28.34 

Total  value 

22,456,640.00 

22,091,850,00 

4, 718, 845. 00 

4,5(M,090.00 

322,325.75 
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17.    CONSTRUCTION    AND    OPERATION-MAINTENANCE    COSTS    AND     COLLECTIONS 

(a)   Construction  cost  to  June  SO,  1927 

•Ashiirst-Havden  Dam $244,  004.  83 

Coolidge  Dam 697,  428.  73 

Pima  Agency  irrigation  unit 38,  134.  01 

Blackwater  unit 8,  605.  95 

Casa  Blanca  unit__-_^^_ 74,  214.  16 

Miscellaneous  construction 21,  430.  07 

Gila  River  canal  system 956,  883.  51 

Gila  River  investigations 3,  103.  93 

Gila  River  surveys 40,  783.  40 

Gila  River  undistributed 69,  353.  96 

Little  Gila  unit 19,  872.  31 

Lower  Gila  unit 3,  618.  10 

Sacaton  unit 452,  127.  21 

Sacaton  Bridge  and  Dam 713,  066.  99 

Sacaton  Flats 790.  22 

Pima  irrigation  unit 12,  549.  93 

Salt  River  power  payments 100,  000.  00 

Total  construction  costs 3,  455,  957.  31 

Inventories  on  hand 113,  249.  27 

Total  expenditures _• 3,  569,  217.  64 

Estimated   cost  to   complete    100,000  acres,   the  total  proposed 

ultimate  area  100,000 6,  257,  482.  00 

Present  construction  cost  for  18,000  acres 3,  450,  000.  00 

Estimated  per  acre  cost  when  completed ,             110.  00 

Per  acre  value  of  land  without  irrigation 20.  00 

Per  acre  value  of  land  when  irrigated 150.  00 

Increased  per  acre  value  by  irrigation 130.  00 

(6)   No  construction  assessments  or  collections  have  been  made. 
(c)   Operation  and  maintenance  cost  to  June  30,  1927 

Pima  Agency  unit $3,  931.  90 

Blackwater  unit 2,  139.  13 

Casa  Blanca  unit 3,  321.  28 

Little  Gila  unit 1,  325.  59 

Sacaton  unit 20,  991.  40 

Sacaton  Bridge  and  Dam 6,  718.  72 

Pima  irrigation  unit 79,  200.  44 

Total  operation  and  maintenance  costs 117,  628.  46 

{d)   No  operation  and  maintenance  assessments  or  collections  have  been  made. 

18.    GENERAL    DISCUSSION    OF    PROJECT    PROBLEMS 

Review  of  irrigation  and  agricidiure  by  Indians. — Irrigation  in  southern  Arizona 
dates  back  many  centuries.  The  old  remnants  of  canals  can  be  plainly  traced 
along  both  the  Gila  and  Salt  Rivers.  The  early  Spanish  travelers  and  mission- 
aries found  the  Indians  farming  a  considerable  area  along  the  Gila  River  in  much 
the  same  locality  that  they  are  attempting  to  farm  to-day.  Shortly  before  the 
United  States  acquired  this  territory  by  the  treaty  of  Guadalupe  Hidalgo,  General 
Kearney's  troops  in  passing  through  this  section  found  large  areas  under  cultiva- 
tion. This  was  desciibed  by  Lieutenant  Colonel  Emory,  an  attach^  to  Kearnej^'s 
-command,  writing  under  date  of  November  11,  1846,  as  follows: 

"The  camp  of  my  party  was  pitched  on  the  side  nearest  town  and  we  saw  the 
first  of  these  people  (the  Pimas).  They  were  perfectly  frank  and  unsuspicious. 
Many  would  leave  their  packs  in  our  camp  for  hours;  theft  seemed  to  be  unknown 
among  them.  We  were  at  once  impressed  with  the  beauty  and  order  and  dis- 
position of  the  arrangements  for  irrigating  and  draining  the  land.  To  us  it  was 
a  rare  sight  to  be  thrown  in  the  midst  of  a  large  nation  of  what  are  termed  wild 
Indians,  surpassing  many  of  the  Christian  nations  in  agriculture,  little  behind 
them  in  arts,  and  immeasurably  before  them  in  honesty  and  virtue.  On  Novem- 
ber 12,  we  traveled  15H  miles  and  encamped  on  the  dividing  ground  between 
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the  Pimas  and  Maricopas.  For  the  whole  distance  we  passed  through  culti- 
vated grounds  over  a  luxuriantly  rich  soil.  The  bed  of  the  Gila  opposite  the 
village  is  said  to  be  dry,  the  whole  water  being  drawn  off  by  the  acequias  of  the 
Pimas  for  irrigation,  but  the  ditches  are  larger  than  are  necessary  for  this  pur- 
pose and  the  water  which  is  not  used  returns  to  the  bed  of  the  river  with  little 
apparent  dimunition  of  its  volume."  (Report  of  a  military  reconnaissance 
made  in  1846-47,  bv  Lieut.  Col.  W.  H.  Emory,  Mississippi  to  Pacific  Ocean  Survey 
Report,  Ex.  Doc.  78,  33d  Cong.,  2d  sess.) 

Six  years  later  (1852),  J.  R.  Bartlett,  the  American  commissioner  of  the  Mexican 
Boundary  Survey,  describes  the  irrigation  of  the  Gila  River  as  follows: 

"The  dryness  of  the  river  was  produced  by  the  water  having  been  turned  off 
by  the  Indians  to  irrigate  their  lands,  for  which  the  whole  stream  seemed  barely 
sufficient.  It  is  probable,  however,  that  with  more  economical  management  it 
might  be  made  to  go  much  farther. 

"  The  valley  or  bottom  land  occupied  by  the  Pimas  and  Coco-Maricopas  extends 
about  15  miles  along  the  south  side  of  the  Gila  and  is  from  2  to  4  miles  in  width, 
nearly  the  whole  being  occupied  by  their  villages  and  cultivated  fields.  The 
Pimas  occupy  the  eastern  portion.  There  is  no  dividing  line  between  them  nor 
anything  to  distinguish  the  villages  of  one  from  the  other.  The  whole  of  this 
plain  is  intersected  by  irrigating  canals  from  the  Gila,  by  which  they  are  enabled 
to  control  the  waters  and  raise  the  most  luxuriant  crops.  At  the  western  end  of 
the  valley  is  a  rich  tract  of  grass,  where  we  had  our  encampment.  This  is  a  mile 
or  more  from  the  nearest  village  of  the  Coco-Maricopas.  On  the  northern  side 
of  the  river  there  is  less  bottom  land  and  the  irrigation  is  more  difficult.  There 
are  a  few  cultivated  spots  here;  but  it  is  too  much  exposed  to  the  attacks  of  their 
enemies  for  either  tribe  to  reside  upon  it. 

"The  villages  consist  of  groups  of  from  20  to  50  habitations,  surrounded  by 
gardens  and  cultivated  fields,  intersected  in  every  direction  by  acquias,  which  lead 
the  water  from  the  Gila.  Their  mode  of  irrigation  is  the  same  as  that  practiced 
in  various  parts  of  Mexico.  Their  cultivated  fields  are  generally  fenced  with 
crooked  stakes,  wattled  with  brush,  the  thorny  mesquite  predominating;  although 
I  noticed  large  patches  of  wheat,  a  long  distance  from  any  village,  that  were  not 
inclosed. 

"They  plow  but  little,  finding  their  hoes  quite  sufficient  for  turning  up  the  light 
soil.  When  plowing  is  resorted  to,  oxen  alone  are  used.  They  possess  a  few 
carts  and  wagons,  obtained  from  emigrants,  which  they  use  with  oxen  for  agri- 
cultural purposes. 

"I  have  not  cited  the  agriculture  of  these  tribes  as  superior  to  that  of  all  other 
Indians;  although  I  may  be  safe  is  saying  that  the  system  is  more  extensively  and 
methodically  practiced  than  elsewhere.  The  Yumas,  and  other  tribes  on  the 
Colorado,  irrigate  their  lands  and  raise  wheat,  corn,  melons,  etc.  The  Moquis 
and  the  Navajos,  who  are  more  nomadic  in  their  habits  than  any  tribe  west  of  the 
Rocky  Mountains,  raise  corn  when  driven  to  extremities.  But  the  Pimas  and 
Coco-Maricopas  have  made  agriculture  more  of  a  system.  Their  lands  are  better 
irrigated,  their  crops  are  larger,  and  the  flour  which  they  make  from  their  wheat 
and  maize  is  quite  as  good  as  the  Mexicans  make,  except  in  their  gristmills." 

With  the  discovery  of  gold  in  California,  white  travelers  and  adventurers  made 
their  way  through  this  country  and  later  with  the  establishment  of  the  overland 
stage  route  from  El  Paso  to  the  Pacific  passing  through  these  Indian  villages,  the 
Indians  were  furnished  a  market  for  some  of  their  surplus  agricultural  products. 
In  1858  G.  Bailey,  special  agent  of  the  Indian  Department,  quoting  from  a  report 
of  Lieutenant  Chapman,  states: 

"Their  pueblos  (Pimas)  extend  along  this  stream  (the  Gila)  some  15  miles,  and 
some  of  them  at  a  distance  from  the  river  proper  of  more  than  5  miles,  these  being 
supplied  with  water  by  acequias.  This  village  occupied  by  the  Pimas  and  Mari- 
copas is  to  a  great  extent  cultivated,  and  I  liave  never  seen  richer  soil  or  more 
beautiful  fields.  The  acequias  of  crystal  water  running  from  pueblo  to  pueblo  all 
over  the  valley  makes  it  present  an  appearance  of  beauty  and  civilization  that  is 
truly  pleasing.  The  principal  products  of  their  labors  are  corn,  wheat,  pumpkins, 
beans,  peas,  melons,  etc.  They  are  a  barrier  between  the  Apaches  and  all  western 
Arizona  and  while  their  present  relations  continue,  travel  between  Fort  Yuma  and 
the  Maricopa  Wells  will  be  as  safe  as  in  settlements." 

After  the  Gadsden  Purchase  of  1853  it  began  to  be  recognized  that  one  of  the 
feasible  routes  for  a  transcontinental  railroad  lay  to  the  south  of  the  Gila  River, 
and  the  westward  drift  of  the  white  settler  had  preceded  the  actual  building  of  the 
Southern  Pacific  raihoad  in  1878.  The  whites  settled  along  the  streams  and  began 
diverting  the  waters  of  the  Gila  River  above  the  Indian  canals  as  early  as  1873. 
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These  diversions  by  the  whites  continued  to  increase  until  in  the  latter  part  of  the 
nineties  the  entire  flow  of  the  Gila  River  had  been  diverted  on  to  new  lands  and 
the  Indians  on  the  Gila  River  Reservation  were  deprived  of  much  of  the  water 
that  they  formerly  used. 

There  is  apparently  no  definite  information  as  to  the  exact  acreage  that  may 
have  been  under  cultivation  by  the  Indians  at  the  time  white  men  first  began  to> 
travel  through  this  country.  From  the  description  of  the  early  travelers  we  may 
assume  that  it  was  of  considerable  magnitude.  By  some  it  is  described  as  a  culti- 
vated tract  15  miles  in  length  and  more  than  5  miles  wide. 

The  Gila  is  a  very  flashy  stream,  sometimes  being  nearly  dry  and  at  others  a 
raging  torrent  cutting  and  tearing  down  its  low  banks.  In  this  way  the  stream  has 
a  wide  of  m.eandering  back  and  forth  in  its  low,  flat  valley.  Undoubtedly  the 
stream  has  cut  away  considerable  acreage  that  was  formerly  cultivated  by  the 
Indians  so  that  all  traces  of  its  use  have  been  obliterated.  A  survey  made  in 
1914  of  the  acreage  then  under  cultivation  and  acreage  where  signs  were  still 
apparent  or  where  they  were  apparent  at  the  time  of  a  former  survey  in  1904, 
showed  more  than  26,000  acres  that  had  been  cultivated  in  the  not  distant  past. 
With  what  must  have  been  destroyed  by  the  meandering  of  the  Gila  River  it  seems 
safe  to  assume  that  not  less  than  28,000  acres  of  land  had  been  cultivated  by  the 
Indians  prior  to  the  encroachment  of  the  white  man  upon  the  waters  of  the 
stream.  During  the  past  10  years  the  area  under  cultivation  has  probably  not 
exceeded  17,000  acres  and  because  of  the  uncertainty  of  the  water  supply  due  to 
diversion  on  the  upper  stretches  of  the  stream  the  production  is  very  unceratin 
upon  the  whole  cultivated  area.  The  acreage  in  cultivation  on  other  portions 
of  the  drainage  basin  above  were  estimated  in  1914  to  amount  to  33,000  acres. 

The  Florence  Casa  Grande,  San  Carlos  unit. — The  unit  known  as  the  Florence 
Casa  Grande,  San  Carlos,  consists  of  the  construction  of  the  high  dam  now  known 
as  Coolidge  Dam,  in  the  Box  Canyon  of  the  Gila  River  creating  a  large  storage 
reservoir  of  1,194,000  acre-feet  capacitj^  known  as  the  San  Carlos  Reservoir. 
The  reservoir  site  covers  a  considerable  acreage  of  bottom  lands  on  Gila  River 
of  the  San  Carlos  Reservation.  The  water  from  the  reservoir  is  to  be  carried 
down  the  Gila  River  and  diverted  at  the  Ashurst-Hayden  and  Sacaton  Dams  to 
Indian  lands  on  the  Gila  River  Indian  Reservation  and  to  private  lands  around 
and  adjacent  to  Florence  and  Casa  Grande.  The  project  is  situated  in  central 
southern  Arizona  on  the  main  line  of  the  Southern  Pacific  Railroad  via  Mari- 
copa and  the  new  main  line  via  Phoenix.  It  is  450  miles  east  of  Los  Angeles, 
its  nearest  large  consuming  market. 

Rights  of  Indian  lands  to  water  from  San  Carlos  Reservoir. — The  act  providing 
for  the  construction  of  a  dam  across  the  canyon  of  the  Gila  river  near  San  Carlos, 
Ariz.,  provides,  ''That  the  total  cost  of  the  project  shall  be  distributed  equally 
per  acre  among  the  lands  in  Indian  ownership  and  the  lands  in  public  or  private 
ownership  that  can  be  served  from  the  waters  impounded  by  said  dam.  *  *  * 
That  the  construction  charges  assessed  against  the  Indian  lands  shall  be  reim- 
bursable to  the  Treasury  of  the  United  States  on  a  per  acre  basis  under  such 
rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe,  and  there  is 
hereby  created  a  lien  against  all  such  lands,  which  lien  shaU  be  recited  in  any 
patent  issued  therefor,  prior  to  the  reimbursement  of  the  total  amount  charge- 
able against  such  land." 

With  the  development  of  irrigation  on  other  parts  of  the  drainage  basin  of  the 
Gila  River  by  white  men  there  has  been  a  gradual  depletion  of  the  water  supply 
available  for  the  Indian  lands. 

In  1914  there  w^ere  33,000  acres  under  cultivation  in  the  Solomonville  Safford 
Valley,  Duncan  Valley,  and  the  Wenkelman  section.  Some  of  these  diversions 
began  as  early  as  1873. 

The  acreage  that  was  formerly  irrigated  by  the  Indians  is  somewhat  uncertain, 
but  it  would  appear  that  at  one  time  there  has  been  an  area  of  approximateh^ 
28,000  acres  that  has  been  irrigated.  The  traces  of  old  canals,  laterals,  and 
other  signs  of  reclamation  still  may  be  found  upon  the  ground.  Within  the 
past  10  3'ears  18,000  acres  have  been  under  cultivation,  probably  not  over 
two-thirds  of  it  at  one  time. 

The  Government  as  guardian  of  the  Indians  has  taken  no  effective  steps  to 
protect  the  rights  of  the  Indians  to  the  waters  of  the  stream  to  which  it  would 
seem  they  were  justly  entitled  by  the  prior  right  of  use  upon  a  considerable 
acreage. 

In  the  meantime  the  white  settles  has  established  property  rights  of  long 
standing  based  upon  the  use  of  these  same  waters  that  have  destroyed  the 
Indians'  property  values.     This  has  been  a  gradual  encroachment  during  50  years 
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and  the  Government  has  permitted  these  rights  to  accrue  without  affirmative 
protest. 

The  construction  of  the  San  Carlos  Reservoir  is  for  the  purpose  of  furnishing 
water  in  part  to  the  same  lands  that  the  Indian  formerly  irrigated  by  direct  flow 
from  the  Gila  River.  Had  the  Government  taken  the  proper  steps  to  protect 
these  Indian  water  rights  as  guardian  of  the  Indians,  it  would  not  now^  be  neces- 
sary to  build  the  San  Carlos  Reservoir  to  furnish  the  Indian  lands  a  water  right, 
at  least  to  the  extent  of  the  water  necessary  for  the  28,000  acres  of  land  heretofore 
irrigated.  While  the  Gila  always  has  been  a  flashy  stream,  there  occurs  no 
question  that  the  Indians  successfully  irrigated  a  large  acreage  prior  to  the,  whites 
settling  on  the  stream.  The  reservoir  may  furnish  a  more  dependable  supply, 
but  is  no  justification  for  charging  lands  formerly  irrigated  with  the  full  per  acre 
cost  of  reservoir. 

To  now  apportion  the  cost  of  the  construction  of  the  San  Carlos  Reservoir  to 
all  the  Indian  lands  and  make  the  same  reimbursable  to  the  United  States  does 
not  appear  to  be  equitable. 

Your  advisers  believe  it  was  the  duty  of  the  Government  to  protect  the  water 
rights  of  the  Indians  to  at  least  28,000  acres  and  in  not  doing  so  the  Indians  have 
suffered  great  damage.  Through  the  neglect  to  protect  these" rights,  white  settlers 
on  other  parts  of  the  w^atershed  have  developed  property  rights  of  great  value 
depending  upon 'the  use  of  this  water  in  which  they  have  a  moral,  if  not  legal 
right  after  many  years  of  industrial  use.  It  is  now  the  duty  of  the  Government 
to  furnish  the  Indian  lands  a  free  w^ater  right  from  the  San  Carlos  Reservoir  to 
the  extent  at  least  of  28,000  acres.  Such  a  procedure  is  not  without  precedent. 
On  the  Wapato  project.  Wash.,  the  Government  purchased  sufficient  reservoir 
water  to  give  the  main  canal  730  second-feet  continuous  flow  instead  of  147 
second-feet,  as  provided  for  in  the  act  of  August  1,  1914  (38  Stat.  604),  in 
which  it  was  stated  ''That  the  Indians  of  the  Yakima  Reservation  in  the  State 
of  Washington  have  been  unjustly  defrauded  of  the  portion  of  the  natural 
flow  of  the  Yakima  River  to  which  they  are  equitably  entitled  for  the  purpose 
of  irrigation,  having  only  been  allowed  147  cubic  feet  per  second,  the  Secretary 
of  the  Interior  is  hereby  authorized  and  directed  to  furnish  at  the  northern 
boundary  of  the  said  Yakima  Indian  Reservation,  in  perpetuity,  enough  water, 
in  addition  to  the  147  cubic  feet  per  second  heretofore  allotted  to  said  Indians, 
so  that  there  shall  be,  during  the  low-water  irrigation  season,  at  least  720  cubic 
feet  per  second  of  water  available  when  needed  for  irrigation,  this  quantity  being 
considered  as  equivalent  to  and  in  satisfaction  of  the  rights  of  the  Indians  in  the 
low-water  flow  of  Yakima  River  *  *  *  "and  there  is  hereby  authorized  to 
be  appropriated  the  sum  of  $635,000  to  pay  for  said  water  to  be  carried  into 
the  reclamation  fund     *     *      *." 

Somewhat  similar  conditions  as  to  the  use  of  the  waters  of  the  streams  by  white 
settlers  from  which  Indian  lands  must  be  served  have  arisen  on  the  Walker 
River  in  Nevada,  and  on  the  Pine  River  in  southwestern  Colorado. 

Under  the  principles  laid  down  in  the  Winters  Decision,  the  Government 
would  be  entitled  to  sufficient  water  from  the  Gila  River  to  irrigate  properly  the 
Indian  allotments. 

Water  supply. — The  Gfla  River  has  a  drainage  area  of  17,834  square  miles 
above  the  point  of  diversion,  with  an  elevation  of  1,000  to  10,000  feet.  It  is  a 
stream  of  wide  range  of  discharge,  both  seasonal  and  year  to  year.  The  minimum 
run-off  at  San  Carlos  is  63,906  acre-feet  and  the  maximum  1,589,800  acre-feet, 
with  an  average  of  405,505  acre-feet.  The  flow  of  the  river  may  vary  from  0  to 
100,000  second-feet. 

Assistant  Chief  Engineer  C.  R.  Olberg,  in  a  report  on  the  Coolidge  Dam,  dated 
November,  1925,  assumes  that  there  is  sufficient  run-off  in  the  Gila  River,  if 
stored  in  a  reservoir  at  the  San  Carlos  site,  of  a  capacity  of  1,194,950  acre-feet, 
to  irrigate  80,600  acres  requiring  an  annual  draft  of  320,000  acre-feet  per  annum 
when  fully  developed,  or  four  acre  feet  per  acre,  which  he  estimated  would  deliver 
three  acre-feet  per  acre  to  the  land.  In  his  set-up,  beginning  in  1895  and  reaching 
full  development  in  1905,  there  remain  in  the  San  Carlos  Reservoir  153,130  acre 
feet  in  storage  with  the  close  of  December,  1924.  There  had  been  no  surplus 
water  to  waste  over  the  spillway  since  March,  1917,  and  in  the  approximate  eight 
years  between  the  two  latter  dates,  the  reservoir  capacity  was  reduced  122,890 
acre  feet  by  silting  in  of  the  reservoir.  If  another  like  period  of  run-off  should 
occur  the  close  of  the  period  would  show  but  30,240  acre  feet  in  storage. 

The  total  inflow  into  the  reservoir  from  April  1,  1917,  to  December  31,  1924, 
was  2,113.400  acre-feet,  which  was  greater  ttan  the  inflow  for  a  like  period  of  time 
between  April  1,  1897,  and  December  31,  1904,  by  560,920  acre  feet.     It  is  there- 
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fore  evident  that  if  the  next  period  of  shortage  should  be  as  severe  as  that  exist- 
ing between  April  1,  1897,  and  December  31,  1994,  there  would  be  a  shortage  of 
around  500,000  acre-feet  to  make  up  by  pumping  to  provide  an  ample  water 
supply  for  the  80,000  acres. 

During  the  period  April  1,  1897,  to  December  31,  1904,  the  discharge  of  the 
Gila  as  shown  by  the  discharge  measurements  at  San  Carlos  was  depleted  by  the 
irrigation  of  land  above,  which  was  estimated  by  the  Army  Board  report  in  1914 
to  consist  of  25,000  acres  near  Safford  and  7,000  near  Guthrie  (Par.  182,  Army 
Board  Report)  or  a  total  of  32,000  acres.  There  is  no  definite  information  of  the 
acreage  under  irrigation  during  the  period  1897  to  1904,  but  it  was  probably  less 
than  that  shown  in  1914.  In  1925,  the  Olberg  report  give  7,000  acres  irrigated  in 
the  Duncan  Valley  and  32,000  acres  in  the  Solomonville  Valley  or  a  total  of 
39,000  acres,  an  increase  of  7,000  acres  over  the  1914  estimate. 

If  we  assume  that  the  Gila  River  discharge  at  San  Carlos  will  in  the  future  be 
further  depleted  by  the  water  required  for  7,000  additional  acres  above  the  reser- 
voir is  two  acre-feet  per  annum,  we  should  have  a  further  shortage  of  112,000 
acre-feet,  if  a  period  of  short  years  should  come  such  as  existed  between  April  1, 
1897,  to  December  31,  1904.  This  would  give  a  total  shortage  of  600,000  acre-feet 
in  round  figures  to  be  supplied  by  the  reservoir.  At  the  beginning  of  this  period 
naturally  no  pumping  from  the  ground  waters  would  be  resorted  to,  and  it  would 
be  a  fair  assumption  that  this  amount  would  be  necessary  during  the  last  three 
or  four  years  of  the  low  period  of  run-ofif  above  considered,  or  150,000  to  200,000 
acre-feet  per  annum,  in  order  to  furnish  a  complete  water  supph'. 

In  the  Olberg  report  it  is  assumed  that  pumping  will  be  necessary  over  a 
portion  of  the  project  in  order  to  keep  the  land  from  water  logging  and  that  this 
water  can  be  used  for  the  irrigation  of  20,000  acres  of  additional  lands,  making 
a  project  of  100,000  acres.  It  appears  to  your  advisers  that  to  consider  building 
a  project  of  100,000  acres  and  contracting  with  white  settlers  on  this  basis  of 
calculations  is,  to  say  the  least,  inviting  a  repetition  of  cheating  the  Indian  lands 
of  a  sufiicient  water  supply. 

It  is  appreciated  that  the  legislation  for  the  construction  of  the  San  Carlos 
Reservation  atternpts  to  provide  protection  for  the  water  rights  of  the  Indian 
lands  in  the  following  language:  "For  the  purpose,  first,  of  providing  water  for 
the  irrigation  of  lands  allotted  to  Pima  Indians  on  the  Gila  River  Reservation, 
Ariz.,  now  without  an  adequate  supplj^  of  water,  and  second,  for  the  irrigation 
of  such  other  lands  in  public  or  private  ownership  as  in  the  opinion  of  the  said 
secretary  can  be  served  with  water  impounded  by  said  dam  without  diminishing 
the  supply  necessary  for  said  Indian  lands." 

If  it  is  assumed  that  55,000  acres  are  Indian  lands  and  45,000  acres  are  white 
settlers'  lands,  making  up  the  total  of  100,000  acres  of  the  project,  and  if  con- 
tracts are  entered  into  with  the  white  land  owners  to  pay  45  per  cent  of  the  cost 
of  the  reservoir,  the  white  owners  will  undoubtedlj'  be  entitled  to  the  percentage 
of  the  water  in  the  reservoir  represented  by  their  interest  purchased. 

It  would  seem  from  the  above  that  it  was  unwise  to  estimate  a  project  in  excess 
of  80,000  total,  60,000  acres  Indian  and  30,000  acres  private  lands,  a  portion  of 
which  would,  in  years  of  excess  drouth,  require  supplementing  by  pumping  from 
the  ground  waters.  With  a  project  of  80,000  acres  there  would  be  an  oppor- 
tunity to  supplement  the  water  supply  by  using  the  drainage  waters  as  they 
develop  and  thus  create  a  reserve  of  stored  water  to  take  care  of  the  long  periods 
of  low  years  when  they  come.  It  must  be  remembered  that  the  Indians  are  not 
as  economicalin  the  use  of  water  as  white  farmers. 

To  contract  now  to  sell  rights  in  the  San  Carlos  Reservoir  to  the  amount  under 
consideration  by  the  bureau  will  be  to  repeat  to  a  certain  extent  the  mistakes  in 
the  past.    The  Indian  lands  will  have  only  a  partial  supph'  of  water. 

Soil. — No  soil  surveys  have  been  made  of  the  project.  Prof.  R.  H.  Forbes 
states:  "In  general,  the  soils  of  the  Casa  Grande  Valley  are  exceedingly  well 
graded  naturally,  entailing  minimum  expense  in  leveling  for  irrigation.  They 
range  in  physical  character  from  gravelly  loams,  at  the  higher  elevation  to  some- 
what heavy  clays,  usually  in  the  valley  bottom.  *  *  *  In  a  general  way  it 
may  be  stated  that  in  physical  disposition  and  character  the  soils  of  the  Casa 
Grande  Valley  resembles  those  of  the  Salt  River  Valley." 

Irrigafion  methods. — The  border  method  of  irrigation  has  been  practiced  on  the 
1  and  now  under  cultivation.  This  method  or  the  basin  method  are  in  general 
use  in  the  Southwest  and  it  is  likely  that  either  one  or  the  other  of  these  methods 
or  a  combination  of  both  will  be  used  on  most  of  these  lands.  Large  heads  of 
water  are  usually  employed  with  these  methods.  This  requires  a  greater  expense 
for  preparation  than  some  of  the  other  methods,  but  it  usually  pays  and  assures 
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a  more  thorough  irrigation  and  more  even  penetration  of  the  water  over  the 
entire  area. 

Topography. — The  general  slope  of  the  project  is  to  the  northwest  or  west. 
The  white-owned  portion  of  the  project  consists  in  the  main  of  land  having  a 
very  uniform  slope  and  rather  smooth.  The  Indian  lands  are  rougher  and  the 
slopes  are  not  so  uniform,  except  that  portion  under  the  Santan  Canal. 

A  topographic  survey  was  made  in  1915  on  a  scale  of  1,000  feet  to  the  inch 
showing  five  contour  intervals.  The  average  slope  is  about  10  feet  per  mile. 
No  land  classification  has  been  made. 

:  Irrigation  plan. — As  has  been  pointed  out,  a  considerable  acreage  of  Indian 
lands  has  been  under  cultivation  for  a  great  many  years.  In  order  to  bring  all 
the  irrigable  lands  in  the  reservation  under  water  it  has  been  necessary  to  recon- 
struct the  entire  system.  The  Gila  River  is  a  broad,  sandy,  meandering  stream 
and  it  is  impracticable  to  maintain  a  number  of  canal  headings  with  any  degree 
of  satisfaction  or  economy.  The  present  system  consists  of  the  San  Carlos 
Reservoir,  where  the  Coolidge  Dam  is  now  under  construction,  and  two  main 
diversion  dams.  The  first  known  as  the  Ashurst-Ha3^den  Dam  above  Florence, 
where  the  Florence  Casa  Grande  Canal  heads.  This  canal  furnishes  water  for  all 
the  lands  on  the  south  side  of  the  river.  The  second  dam  is  known  as  the  Sacaton 
Dam  and  diverts  water  for  the  Santan  Canal  for  the  irrigation  of  lands  on  the 
north  side  of  the  river.  The  Florence-Casa  Grande  Canal  diverts  water  for  both 
Indian  and  white-owned  lands.  At  a  point  5  or  6  miles  southeast  of  Florence 
the  Pima  lateral  is  taken  out,  which  carries  all  the  water  for  the  Indian  lands  on 
the  south  side  of  the  river,  and  will  supplement  the  v/ater  supply  for  the  Santan 
Canal  by  carrying  the  water  across  the  river  in  a  concrete  aqueduct  built  as  a 
pait  of  the  Sacaton  Dam. 

This  lateral  will  also  serve  white-owned  lands  along  the  first  11  or  12  miles. 
The  Florence  Casa  Grande  Canal  below  the  point  of  outtake  of  the  Pima  lateral 
will  serve  only  white-owned  land  to  a  point  west  of  Casa  Grande.  This  canal 
will  also  serve  a  small  body  of  land  on  the  north  side  of  the  liver  north  and  west 
of  Florence  by  a  siphon  across  the  Gila  River.  The  Santan  Canal  serves  only 
Indian  lands  and  was  originally  built  by  the  Bureau  of  Reclamation  more  than 
20  years  ago  as  a  flood-water  proposition,  but  has  been  of  little  use  up  to  the 
present  time  due  to  diversion  difficulties  and  lack  of  a  water  supply.  The  present 
status  of  the  system  is  that  the  Coolidge  Dam  is  under  construction,  contracts 
calling  for  completion  by  June  30,  1929.  The  two  diversion  dams  were  com- 
pleted several  years  ago.  The  Florence-Casa  Grande  Canal  is  completed  to  a 
point  3  or  4  miles  below  the  outtake  of  the  Pima  lateral.  The  Pima  lateral  is 
completed  as  far  as  the  Sacaton  Dam. 

The  remaining  work  covering  construction  for  the  next  three  years  contemplates 
the  completion  of  the  Florence  Casa  Grande  Canal;  the  repair  of  the  Little  Gila 
(an  old  canal)  and  the  Casa  Blanca  Canal  for  the  south  side  lands  below  the 
present  completed  section  of  the  Pimal  lateral;  the  repair  and  extension  of  the 
Santan  Canal;  the  building  of  a  connection  from  the  Sacaton  Dam  to  supple- 
ment the  water  of  the  Little  Gila;  construction  of  the  system  to  supply  the  lands 
on  the  north  side  of  the  river,  north  and  west  of  Florence;  and  in  addition  thereto 
the  completion  of  the  sublateral  system  to  serve  such  lands  as  may  then  be  ready 
to  start  farm  operations. 

It  is  anticipated  that  it  will  be  necessary  to  supplement  the  water  supply  by 
pumping  from  wells  as  the  full  acreage  is  brought  under  cultivation.  A  dozen 
wells  were  put  down  on  the  feservation  on  the  north  side  of  the  river  20  years 
ago  that  have  been  used  for  supplementing  the  flood  water  flow  of  the  river. 
These  wells  were  at  the  time  put  in  as  a  temporary  arrangement.  As  irrigation 
increases  drainage  will  become  a  more  pressing  problem. 

Allotments. — Allotments  of  10  acres  of  agricultural  and  10  acres  of  grazing 
land  were  made  to  each  Indian,  amounting  in  all  to  48,940  acres.  These  allot- 
ments were  made  in  1914.  The  allotments — from  the  very  nature  of  the  practice 
of  allotting  to  every  Indian  man,  woman,  and  child — have  led  to  a  very  patchy 
system  of  irrigation.  This  makes  the  cost  of  operation  and  maintenance  costly 
and  unsatisfactory.  The  Board  of  Army  Engineers  in  a  report  transmitted  to 
Congress  on  February  24,  1914,  pointed  out  the  inadvisabiiity  of  making  per- 
manent allotments  in  the  following  language: 

"In  the  l)eginning  the  Indians  can  not  be  expected  to  efficiently  cultivate  the 
entire  40,000  acres  proposed  to  be  included  in  the  project,  nor  in  fact  to  cultivate 
any  considerable  greater  acreage  than  that  which  will  afi'ord  them  a  bare  sub- 
sistence, and  yet  the  failure  to  efficiently  cultivate  the  entire  acreage  for  which 
stored  water  is  provided  means  that  the  land  will  not  be  earning  an  income  on 
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the  investment  and  that  some  of  the  stored  water  is  not  being  put  to  beneficial 
use.  *  *  *  It  might  even  be  found  to  be  advisable  for  the  Indian  Bureau 
to  undertake  the  cultivation  of  a  certain  area,  employing  the  Indians  as  farm 
laborers  until  they  have  acquired  the  ability  and  the  means  for  cultivating 
temporary  allotments  afterwards  to  be  assigned  to  them.  Finally,  after  a 
number  of  years  of  fostering  care,  permanent  allotments  may  be  made.  At  the 
present  time  to  make  permanent  allotments  of  10  acres  of  irrigated  land  to  each 
man,  woman,  and  child  would  result  in  a  large  part  of  the  land  lying  idle  and  in 
another  part  being  poorly  farmed." 

The  conditions  not  only  upon  this  project  but  every  other  large  Indian  project 
have  shown  the  wisdom  of  the  advice  made  by  the  above  board,  j^et  it  does  not 
seem  to  have  moved  the  Government  to  effect  a  much  needed  reform  in  the  allot- 
ting system. 

Repaijment  of  the  cost  of  the  Sacaton  Dam  and  Bridge. — The  act  of  May  18,  1916 
(39  Stat.  129),  provided  "for  beginning  the  construction  by  the  Indian  Service 
of  a  dam  with  a  bridge  superstructure  and  the  necessary  controlling  works  for 
diverting  water  from  the  Gila  River  for  the  irrigation  of  Indian  land  and  Indian 
allotments  on  the  Gila  River  Indian  Reservation,  Arizona,  as  recommended  by 
the  board  of  Engineers  of  the  United  States  Armv  in  paragraph  217  of  its  report 
to  the  Secretary  of  War  of  February  14,  1914'  (H.  Doc.  791),  $75,000  to  be 
immediately  available  and  to  remain  available  until  expended,  reimbursable  as 
provided  in  section  2  of  the  act  of  August  24,  1912  (37  Stat.  522),  the  total  cost 
not  to  exceed  $200,000.  The  act  of  March  3,  1917  (39  Stat.  974),  appropriated 
an  additional  $125,000  to  be  available  under  the  same  conditions  as  above. 

The  act  of  May  25,  1918  (40  Stat.  568),  appropriated  an  additional  $50,000  to 
be  available  under  the  same  conditions  as  above,  except  the  total  cost  was  changed 
from  $200,000  to  $250,000. 

The  act  of  March  3,  1921  (42  Stat.  773),  made  an  additional  $160,000  immedi- 
atelv  available,  reimbursable  under  the  same  conditions  as  above.  The  total 
cosf  was  changed  from  $250,000  to  $400,000. 

The  act  of  April  3,  1924  (43  Stat.  42),  appropriated  $300,000  to  be  available  to 
June  30,  1925,  reimbursable  as  provided  above. 

The  act  of  December  13,  1924  (43  Stat.  707),  appropriated  $6,070,  reimbursable. 
The  balance  of  funds  were  from  appropriations  for  increased  compensation  and 
funds  for  general  administration. 

The  total  cost  of  the  structure  to  June  30,  1927,  was  $719,793.21,  which  under 
the  act  of  August  24,  1914,  makes  the  total  amount  reimbursable  and  provides 
for  the  patent  to  any  allotment  to  contain  a  clause  making  the  unpaid  amount 
of  said  reimbursable  amounts  a  first  lien  on  such  allotment.  The  bridge  and  dam 
were  built  as  one  structure  and  no  separate  costs  were  kept  as  to  the  relative  cost 
of  either.  The  bridge,  however,  is  estimated  to  have  cost  $346,200.70.  As 
constructed  the  bridge  is  a  convenience  in  the  operation  of  the  dam  and  head- 
works,  but  not  a  necessity.  The  bridge  is  used  as  a  highway  crossing  for  the 
use  of  the  public  passing  back  and  forth  over  the  Gila  River.  The  appropriation 
bills  provided  for  it  to  be  built  as  a  combination  structure  to  be  used  as  it  would 
seem  it  is  being  used — the  bridge  for  public  purposes  in  which  all  the  people  of  the 
State  are  interested,  and  the  dam  for  the  benefit  of  specific  lands.  It  is  not 
equitable  that  the  lands  should  be  made  to  pay  for  the  cost  of  the  bridge  used  for 
public  purposes.  It  may  be  true  that  the  Indians  will  use  the  bridge  and  should 
in  equity  help  to  pay  for  such  public  improvements.  However,  if  such  is  the  case, 
it  should  be  done  as  a  tribal  matter  out  of  tribal  funds  and  not  be  collected  as  part 
of  an  irrigation  charge  on  the  lands  of  individual  Indians. 

The  Federal  Government  is  spending  large  amounts  of  money  in  the  State  of 
Arizona  on  public  highways,  and  it  would  not  seem  to  be  unjust  if  in  the  future 
this  bridge  should  become  a  part  of  a  Federal-aided  highway  of  the  State  that 
the  cost  of  the  bridge  should  be  considered  as  a  part  of  the  Government's  con- 
tribution in  highway  building  and  the  cost  recovered  in  this  way.  Your  advisers 
however,  believe  that  $346,200.72,  the  cost  of  the  bridge,  should  not  be  made 
a  reimbursable  charge  against  the  Indian  land. 

The  project  has  been  constructed  piecemeal  and,  as  pointed  out,  a  consider- 
able portion  of  the  early  canal  construction  was  accomplished  before  a  general 
and  comprehensive  plan  for  development  was  conceived  and  executed.  Some 
of  the  early  canals  were  taken  out  of  the  river  without  means  of  diverting  water 
to  them.  Some  of  these  works  have  been  destroyed  by  floods  and  other  parts 
will  be  made  useless  in  the  general  plans  now  being  carried  out.  The  12  wells 
and  pumping  stations  put  in  on  the  reservation  were  a  substitute  to  supply  water 
from  underground  sources  and  had  the  water  rights  been  properly  protected 
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would  have  been  unnecessary  and  especially  so  with  the  construction  of  the 
San  Carlos  Reservoir.  The  works  that  have  been  constructed  that  will  not  con- 
tribute to  and  become  a  part  of  the  final  finished  system  should  not  become  a 
part  of  the  final  construction  costs. 

A  number  of  experimental  structures  to  which  reference  is  made  in  the  general 
discussion  are  found  upon  this  project  that  have  cost  more  than  structures  of 
standard  design.  This  cost  should  not  be  charged  to  the  reclaimed  lands.  The 
three  outstanding  examples  are  the  bridge  constructed  as  a  part  of  the  Bacaton 
Dam  authorized  by  Congress,  but  undoubtedly  from  the  first  amount  authorized 
it  was  not  anticipated  that  so  costly  a  structure  would  be  designed  and  con- 
structed, the  open  conduit  built  as  a  part  of  the  same  dam  that  is  useless  in  its 
present  form  and  the  China  Wash  or  Olberg  flume. 

As  costs  on  the  the  works  that  will  be  useless  are  difficult  to  obtain,  it  is  the 
opinion  of  your  advisers  that  upon  completion  of  the  projects  a  board  should  be 
convened  to  appraise  the  cost  of  the  works  that  will  then  constitute  the  project 
works  and  that  amount  taken  as  the  entire  cost  of  the  project.  Due  to  the 
conditions  that  have  heretofore  been  stated,  the  operation  and  maintenance 
costs  to  date  can  hardly  be  consideied  a  just  charge  against  the  lands. 

Irrigation  on  Fort  Hall  Reservation,  Idaho 

1.  recommendations 
It  is  recommended : 

1.  That  the  general  recommendations  relating  to  determination  of  irrigable 
productive  area  and  to  future  extensions  be  applied  to  this  project. 

2.  That  the  suit  now  pending  for  the  adjudication  of  the  Blackfoot  River 
waters  be  brought  to  a  conclusion  as  soon  as  possible,  and  by  agreement  or 
stipulation  of  the  interested  parties,  if  that  be  feasible. 

3.  That,  as  the  Government  in  the  conveyance  of  stored  water  through  the 
channel  of  the  Blackfoot  River,  apparently  has  disregarded  private  property 
rights  and  has  thus  possibly  caused  damage  to  both  lands  and  crops,  immediate 
steps  be  taken  toward  the  equitable  adjustment  of  these  difficulties. 

4.  That  steps  be  taken  to  secure  an  appropriation,  chargeable  to  the  land 
benefited,  to  construct  diversion  works  and  improve  the  canal  system  of  the 
Little  Indian  unit  of  this  reservation,  and  that  it  thereafter  be  treated  as  a  part 
of  the  Fort  Hall  project. 

5.  That,  as  the  Government  has  been  dilatory  in  the  development  of  the 
Grays  Lake  auxiliary  storage,  and  has  thus  apparently  caused  damage  to  crops 
and  lands  belonging  to  people  of  that  vicinity,  a  thorough  investigation  of  all 
damage  claims  arising  out  of  this  development  be  made  by  an  engineer  in  no 
way  connected  with  the  project. 

6.  That  the  Grays  Lake  development  be  completed  at  the  earliest  date  possible, 
and  that  it  include  the  enlargement  or  improvement  of  Meadow  Creek  channel, 
or  the  construction  of  a  channel  for  conveyance  of  water  from  Grays  Lake  to 
Blackfoot  Reservoir,  and  that  with  this  end  in  view  a  congressional  appropriation 
of  $30,000  be  requested. 

7.  That  the  various  questions  relative  to  the  sale  of  water  rights  for  lands  iu 
private  ownership  under  the  irrigation  system,  which  involves  the  determination 
of  cost  and  form  of  contract  for  sale  of  water  to  new  lands;  the  reinstatement, 
execution  of  contracts,  and  determination  of  cost  of  water  rights  for  lands  upon 
which  water-right  agreements  under  the  provisions  of  the  act  of  March  1,  1907, 
were  canceled  by  default  in  repayment;  and  the  sale  of  water  rights  for  irrigable 
Indian  tribal  and  grazing  lands  under  the  irrigation  system,  which  are  questions 
that  have  been  before  the  Indian  Bureau  for  some  years,  should  be  definitely 
settled  at  an  early  date  by  departmental  order. 

8.  That  the  control  and  jurisdiction  of  public  lands  withdrawn  for  the  Blackfoot 
and  Grays  Lake  Reservoirs,  should  be  placed  in  the  irrigation  department,  Fort 
Hall  project,  and  the  revenues  from  leases  should  be  made  by  the  project  and 
appear  as  credits  to  irrigation  collections. 

9.  That  the  conditions  and  status  of  contracts  for  homestead  lands  in  the 
ceded  tract — known  as  the  Dunn-Martin  high  area — being  similar  to  those  of 
the  Williamson  Hill  tract,  which  has  been  provided  with  irrigation  facilities,  the 
Dunn-Martin  area  should  receive  the  same  benefits,  and  that  the  construction 
accounts  for  these  lands  be  credited  pro  rata  to  the  extent  of  $745.58,  the  amount 
jointly  expended  by  these  landowners  for  electric  pumping  equipment;  and  that 
water  service  be  provided  for  this  area  in  the  future  by  the  Government,  at  the 
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.same  operation  and  maintenance  charge  as  applies  to  the  remainder  of  the 
])roject. 

10.  That  legislation  be  effected  that  will  provide  for  the  collection  of  the  total 
pro  rata  per  acre  cost  of  irrigation  construction  in  30  annual  installments,  from 
irrigable  tribal  and  grazing  lands  under  the  irrigation  system  when  leased,  and 
that  provision  be  made  for  leasing  lands  in  this  class  for  long  periods  under 
favorable  terms. 

2.    SYNOPSIS 

The  Fort  Hall  Indian  Reservation,  in  the  Snake  River  Valley  of  southeastern 
Idaho,  was  established  by  Executive  order  of  June  14,  1867,  in  pursuance  of 
treaties  of  July  2  (Fort  Bridge  treaty)  and  July  30,  1863,  between  the  United 
States  and  the  Northwestern  Band-Shoshone  Indians.  Originally  the  reserva- 
tion embraced  an  area  of  about  1,800,000  acres.  The  present  area  is  471,466 
acres. 

Th*^  Fort  Hall  project  embraces  an  area  of  approximately  62,000  acres  lying 
between  the  Blackfoot  River  on  the  north,  and  the  Portneuf  River  on  the  south. 

Transportation  and  markets. — Pocatello  (population  20,000)  in  the  southern 
part  of  the  project  is  a  railroad  division  point  on  the  Oregon  Short  Line  Railroad 
of  the  Union  Pacific  system,  being  on  the  east-west  transcontinental  line,  and  also 
on  the  north-south  Salt  Lake  to  Butte  line.  The  latter  line  passes  through  the 
center  of  the  project  and  affords  convenient  shipping  points.  Blackfoot  (popu- 
lation 4,500),  near  the  northern  boundary  of  the  reservation,  is  26  miles  north  of 
Pocatello.  Fort  Hall  (population  150),  midway  between  Pocatello  and  Blackfoot, 
is  the  location  of  the  Indian  agency  and  irrigation  project  headquarters.  The 
Yellowstone  Higliway,  paralleling  the  railroad,  passes  through  the  center  of  the 
.iroject.  Most  of  the  products  are  marketed  locally  at  Blackfoot  and  Pocatello. 
There  is  a  beet-sugar  factory  at  Blackfoot  and  cheese  factories  at  both  Blackfoot 
and  Pocatello. 

Allotments. — All  irrigable  and  grazing  land  was  allotted  in  1912.  Each  Indian 
then  living  received  an  irrigable  and  a  grazing  allotment.  Nineteen  hundred  and 
forty-six  irrigable  allotments  of  20  to  40  acres  each,  aggregating  36,930  acres  and 
1,946  grazing  allotments  of  160  to  320  acres  each,  aggregating  332,770  acres  were 
made  and  approved.  Fee  patents  hav  been  issued  to  approximately  130 
Indians,  who  have  sold  114  irrigable  pilotments  aggregating  4,810  acres  and  32 
grazing  allotments  aggregating  5,000  acres;  74  irrigable  allotments  aggregating 
1,708  acres,  and  19  grazing  allotments  aggregating  3,040  acres,  have  been  sold  by 
the  heirs  of  deceased  Indians. 

Population  and  Indian  health. — The  Indians  are  of  three  tribes:  the  Bannocks, 
Lomhi,  and  Western  Shoshones,  with  a  total  population  of  1,765,  of  whom  1,573 
are  fullblood.  There  are  383  families;  220  of  these  live  in  permanent  homes. 
It  is  reported  there  are  30  cases  of  tuberculosis,  and  40  cases  of  trachoma.  About 
29  Indians,  aged  and  indigent,  receive  rations. 

Climate. — Range  in  altitude  of  project  4,300  to  4,500.  Range  in  temperature 
106°  to  32°  below  zero.     Average  length  of  the  growing  season  is  150  days. 

Soil  and  drainage. — There  has  been  no  detailed  soil  survey.  About  75  per  cent 
of  the  irrigable  areas  consist  of  sandy  loams  and  are  quite  suitable  for  irrigation, 
farming,  and  cultivation.  The  native  vegetation  of  the  bottom  lands  is  meadow 
grass,  and  of  the  uplands,  grass  and  sagebrush.  Drainage  conditions  for  most 
lands  are  excellent  and  it  is  improbable  that  any  deep  drainage  will  ever  be 
necessary  except  for  a  limited  area  in  the  southern  part  of  the  project.  Some 
surface  drains  and  waste  ways  have  been  constructed. 

Water  supply  and  water  rights. — The  water  supply  is  from  the  Blackfoot  River, 
with  the  Blackfoot  Reservoir  (capacity  410,000  acre-feet)  and  Grays  Lake, 
auxiliary  reservoir  (capacity  40,000  acre-feet)  which,  however,  is  not  yet  com- 
pleted; and  a  decreed  water  right  with  a  priority  of  December  14,  1891,  to  600 
second-feet  in  the  Snake  River.  The  safe  annual  water  supply  as  estimated  from 
data  now  available  is  300,000  acre-feet — sufficient  for  the  irrigation  of  approxi- 
mately 60,000  acres.  Action  on  a  proposed  suit  to  adjudicate,  or  to  quiet  title 
in  and  to  the  waters  of  the  Blackfoot  River,  is  now  pending  with  the  Department 
of  Justice. 

General  plan  of  irrigation  development. — The  Fort  Hall  project  area  of  62,000 
acres  is  supplied  principally  by  flood  water  stored  in  the  Blackfoot  and  Gray's 
Lake  Reservoirs,  which  is  conveyed  down  the  river  channel  for  58  miles  to  two 
project  diversion  dams  located  about  2  miles  southeast  of  Blackfoot.  Blackfoot 
River  water  is  also  supplemented  by  Snake  River  water  supplied  through  the 
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Idaho  Canal,  with  a  capacity  of  850  to  1,100  second-feet,  which  diverts  near 
Shelley,  Idaho,  and  discharges  into  the  Blackfoot  River  about  7  miles  above 
the  project  diversions.  Water  is  diverted  from  these  two  diversion  dams 
on  the  south  side  of  the  Blackfoot  River  for  the  Fort  Hall  main  canal  and  the 
north  canal,  the  principal  canal  systems  of  the  project.  The  main  canal  is  25.3 
miles  in  length  with  a  capacity  of  580  to  1,400  second-feet,  and  now  serves  about 
26,000  acres  of  Indian  lands  in  the  reservation,  13,500  acres  of  white-owned  home- 
stead lands  of  the  ceded  tract  outside  of  the  reservation,  terminating  at  the  city 
limits  of  Pocatello.  Capacity  was  also  provided  in  this  canal,  under  the  enlarge- 
ment and  reconstruction  work  authorized  by  the  act  of  Congress  of  May  24,  1922, 
for  the  irrigation  of  about  26,000  acres  of  Indian  reservation  lands — some  of 
it  now  in  white  ownership — in  the  proposed  Michaud  Unit  or  extension  of  the 
present  project,  lying  between  Pocatello  and  American  Falls.  The  present 
(Seventieth)  Congress  has  authorized  an  appropriation  of  $145,000  for  the  com- 
pletion of  the  lateral  system  for  the  remaining  10,000  acres  included  in  this  project 
area,  which  is  under  the  main  canal  system,  but  which  was  not  included  in  the 
plans  and  estimates  of  construction,  as  provided  by  the  act  of  May  24,  1922 
(providing  supplemental  construction  work  for  52,000  acres).  This  area  will  be 
served  by  both  the  main  and  north  canals. 

Summary  of  project  works. — There  are  237  miles  of  canals  and  laterals  and  16 
miles  of  drains  and  wasteways;  18  miles  of  canals  have  a  capacity  of  1,000  second- 
feet  or  more;  22  miles,  capacity  500  to  1,000  second-feet;  10  miles,  capacity  250 
to  500  second-feet;  13  miles,  capacity  100  to  250  second-feet;  50  miles,  capacity 
50  to  100  second-feet;  and  142  miles  with  capacity  of  less  than  50  second-feet. 
Included  in  the  lateral  system  are  13,900  feet  of  pipe  line  or  conduits  from  18 
to  78  inches  in  diameter;  three  of  these  are  reinforced  concrete,  one  of  steel  and 
one  of  wood.  There  are  a  total  of  about  2,000  canal  and  lateral  structures  costing 
from  $25,  for  the  average  farm  headgage,  to  $9,000  for  a  large  canal  structure, 
representing  a  total  cost  of  about  $250,000.  There  are  also  two  reservoirs — the 
Blackfoot,  area  18,000  acres,  storage  capacity  410,000  acre-feet;  and  Gray's  Lake, 
area  20,000  acres,  storage  40,000  acre-feet.  The  system  also  includes  two  small 
concrete  diversion  dams  and  three  large  canal  headgate  structures. 

Utilization  of  LancZ.^During  the  season  1926,  out  of  50,000  acres  in  the  Fort 
Hall  project  system  provided  with  irrigation  facilities,  29,058  acres  were  irrigated, 
and  28,362  acres,  or  57  per  cent  were  cultivated.  In  addition  to  this,  there  were 
about  5,330  acres  included  in  four  minor  irrigation  units  of  the  reservation,  par- 
tially provided  with  irrigation  facilities,  out  of  which  4,324  acres  were  irrigated 
and  4,193  acres,  or  79  per  cent,  were  cultivated. 

Two  hundred  thirty-six  Indian  farmers  irrigated  9,359  acres  of  project  Indian 
land,  of  which  7,359  or  79  per  cent  were  in  cultivated  crops  and  2,000  acres  in 
irrigated  pasture.     Indian  farmers  cultivated  an  average  of  33  acres  per  family. 

Eighty  lessees  irrigated  5,768  acres,  all  of  which  was  in  cultivated  crops. 
Lessees  cultivated  an  average  of  72  acres  each. 

Two  hundred  fifty-six  white  landowners  irrigated  13,931  acres,  of  which  13,243 
acres,  or  95  per  cent  was  in  cultivated  crops.  Owners  cultivated  an  average  of 
52  acres  each. 

Principal  crops,  yields  and  returns. — The  principal  crops  grown  by  the  Indians 
(1927)  were:  5,020  acres  alfalfa,  average  yield  1.7  tons,  average  returns  $13.58 
per  acre;  1,447  acres  wheat,  average  yield  15.7  bushels,  average  acre  return 
$15.69;  389  acres  oats  and  barley,  average  22  bushels,  average  acre  return  $12; 
209  acres  potatoes,  199  bushels,  average  acre  return  $67.34.  The  total  value  of 
Indian  crops  was  $114,841.30  or  an  average  acre  return  of  $15.65.  The  average 
farm  income  per  family  was  $462. 

The  principal  crops  grown  by  lessees  and  non-Indian  owners  on  the  reservation 
were:  3,066  acres  alfalfa,  average  yield,  2.14  tons,  average  acre  return  $19.30; 
2,040  acres  wheat,  22.3  bushels,  average  return  $22.32;  1,273  acres  potatoes, 
239  bushels,  average  return  $80.21;  125  acres  alfalfa  and  cloverseed,  17.9  bushels, 
average  return  $110.98.  The  total  value  of  the  crops  was  $235,532,  or  $30.33 
per  acre. 

The  principal  crops  grown  by  white  landowners  (homestead  lands)  of  the 
ceded  tract  were:  3,712  acres  alfalfa,  average  yield  2.8  tons,  average  acre 
return  $25.89;  2,467  acres  of  potatoes,  257  bushels,  average  acre  return  $87.44; 
2,325  acres  wheat,  31.2  bushels,  average  acre  return  $31.18;  159  acres  green  peas, 
87.4  bushels,  average  acre  return  $174.70;  179  acres  garden  vegetables,  average 
acre  return  $116.61.  Total  value  of  all  crops  in  this  class  was  $496,752.89,  or 
$46.63  per  acre. 
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Construction  cost. — To  June  30,  1927,  the  total  expenditure  for  irrigation  con- 
struction was  $1,752,302.67,  of  which  $1,653,549.56  was  for  the  authorized  Fort 
Hall  project,  or  an  acre  cost  of  $32.85  for  the  acreage  provided  with  irrigation 
facilities;  $97,950.54  has  been  expended  in  providing  main  canal  capacity  for  the 
proposed  Michaud  unit;  and  $1,002.57  construction  expenditures  for  other  minor 
reservation  units. 

When  additional  construction  work,  provided  by  funds  authorized  by  the 
Seventieth  Congress,  first  session,  is  completed,  the  total  estimated  construction 
cost  will  be  approximately  $1,817,000  for  60,000  acres,  or  $30.30  per  acre. 

Probable  future  development  may  include  the  construction  of  irrigation  facili- 
ties by  the  extension  of  the  present  main  canal  for  the  irrigation  of  the  Michaud 
unit  of  26,600  acres,  lying  on  the  south  side  of  the  Portneuf  River  and  the  Ameri- 
can Falls  Reservoir,  for  which  $97,950.54  has  already  been  expended.  The 
irrigation  of  an  additional  16,000  acres  of  arable  reservation  lands  and  8,000  acres 
of  homestead  lands  are  also  possible  by  the  development  proposed  for  the  Buckskin 
Basin,  Lincoln  Creek,  and  Pocatello  Bench  units  or  extensions. 

The  present  Congress  (Seventieth)  has  authorized  an  appropriation  of  $25,000 
(Michaud  surveys  and  investigations)  for  the  purpose  of  making  detailed  surveys 
and  estimates  to  determine  the  costs  and  feasibility  of  construction  for  that 
above  proposed  unit. 

Collection  of  construction  cost. — Of  the  monev  expended  (total,  $1,752,302.67) 
for  construction  to  June  30,  1927,  $219,070.99  is  Indian  tribal  money,  $10,655.80 
is  nonreimbursable  expenditure,  $1,519,559.34  are  reimbursable  appropriations 
from  the  United  States  Treasury  and  $3,016.54  are  construction  improvements  cost 
under  nonreimbursable  annual  appropriations  for  operation  and  maintenance. 

The  acts  of  March  1,  1907  (34  Stat.  1024)  and  April  4,  1910  (36  Stat.  274) 
provide  that  "lands  in  private  ownership  shall  pay  only  $6  per  acre  for  water 
rights,  including  construction  charges."  (Practically  all  the  lands  affected  by 
this  provision — about  12,500  acres  of  homestead  land  in  the  ceded  tract — have 
completed  repavments,  making  the  total  collection  to  December  1,  1927,  approxi- 
mately $73,620.90.) 

The  act  of  March  1,  1907,  provides  that  lands  "owned  by  Indians  in  severalty 
or  in  common  shall  be  deemed  to  have  a  water  right  without  cost  to  the  Indians 
so  long  as  the  title  remains  in  said  Indians  or  tribe."  According  to  this  provision, 
construction  costs  for  Indian  lands  under  the  act  of  March  1,  1907,  are  uncol- 
lectible. The  total  cost  of  project  construction  to  June  30,  1915,  as  set  up  by 
the  field  cost  accountant  under  the  provisions  of  the  act  of  August  1,  1914  (38 
Stat.  582),  was  $821,681.44.  (Pub.  Doc.  No.  1268.)  Repayment  coUections 
from  private  landowners  under  the  provisions  of  the  act  of  March  1,  1907  ($6 
per  acre),  have  been  paid  in  full  (except  for  adjustments  due  to  discrepancies  in 
area),  and  total  $73,620.  Deducting  this  amount,  plus  $19,453.24  of  general 
Indian  Office  irrigation  expenditures  made  reimbursable  under  the  act  of  August  1, 
1914,  and  $121,120.45  expended  in  construction  from  tribal  funds,  from  the  above 
total  cost  of  $821,681.44,  leaves  $607,486.85  as  uncollectible,  or  a  gratuity  to  the 
Indians  under  the  provisions  of  the  act  of  March  1,  1907,  and  not  reimbursable 
as  the  records  indicate. 

The  act  of  May  24,  1922  (42  Stat.  568),  provides  that  private  landowners  shall 
pay  "not  to  exceed  $15.10  per  irrigable  acre"  as  their  prorata  share  of  the  project 
enlargement  and  supplemental  construction  cost;  and  also  "that  there  is  created 
a  lien  against  lands  in  Indian  ownership  for  the  proportionate  share  of  money 
expended  under  the  provisions  of  the  act  of  May  24,  1922,  which  shall  be  enforced 
against  such  lands  by  the  Secretary  of  the  Interior  under  such  rules  and  regula- 
tions, and  conditions  as  he  may  prescribe." 

In  view  of  the  provision  in  the  act  of  March  1,  1907,  that  water  is  to  be  furnished 
to  the  Indians  without  cost  so  long  as  the  title  remains  in  them  or  the  tribe,  there 
may  be  some  doubt  as  to  whether  the  provision  of  the  act  of  May  24,  1922,  creat- 
ing a  lien  against  the  lands  in  Indian  ownership,  can  be  enforced  and  construction 
costs  collected  without  legislation  by  Congress  modifying  or  repealing  the  pro- 
visions in  the  act  of  March  1,  1907. 

The  total  area  signed  up  under  the  reimbursable  agreements,  in  accordance 
with  the  provisions  of  the  act  of  May  24,  1922,  is  approximately  15,171.83  acres, 
which  may  be  increased  to  approximately  15,794  acres  as  soon  as  the  status  of 
contract  matters,  awaiting  Indian  Bureau  approval  for  the  past  two  3'ears,  is 
definitely  settled.  The  probable  reyjayment  for  construction  under  the  act  of 
Mav  24,  1922,  will  be  approximatelv  $238,489.40,  out  of  an  expenditure  of 
$746,881.45   (to  June  30,   1927),  under  the  act  of  May  24,   1922,  leaving  the 
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balance,  $508,392.05,  as  a  lien  against  about  35,158.17  acres  of  Indian-owned 
land,  if  present  legislation  provides  for  this. 

Operation  and  maintenance  cost. — To  June  30,  1927,  the  operation  and  main- 
tenance cost  was  $859,326.59,  or  about  $17  per  acre  for  the  area  under  con- 
structed w^orks;  $263,063.88  of  this  amount  is  expenditures  of  collections  from 
lessees,  non-Indian,  and  homestead  landowners;  $2,910.34  from  Indian  tribal 
funds;  $31,421.84  from  general  Indian  Office  appropriations  (reimbursable  by 
the  act  of  August  1,  1914,  38  Stat.  582);  and  $310,485.23  expenditures  from  non- 
reimbursable appropriations;  and  $251,445.28  from  Congressional  reimbursable 
appropriations. 

The  total  cost  of  operation  and  maintenance  for  1926  was  $62,645.07,  of  which 
approximately  $27,000  was  paid  by  landowners  and  lessees. 

Collection  of  operation  and  maintenance  cost. — The  act  of  March  1,  1907  (34 
Stat.  1024),  provided  that  water  shall  be  furnished  for  the  irrigation  of  lands 
owned  by  th^  Indians  "without  cost  to  the  Indians  so  long  as  the  title  remains 
in  said  Indians  or  tribe,  but  any  lands  leased  for  a  longer  term  than  three  years 
shall  bear  their  prorata  part  of  the  cost  of  the  maintenance  of  the  system. 
*  *  *."  According  to  the  foregoing,  no  operation  and  maintenance  costs  can 
be  collected  from  the  Indian  lands  not  leased,  and  the  operation  and  main- 
tenance expenditure,  on  account  of  Indian  lands  not  leased,  which  are  on  record 
as  reimbursable,  can  not  be  collected  under  the  present  laws. 

Collections  are  made  from  all  lessees  who  lease  Indian  lands  for  a  period  of  three 
years  or  more,  and  from  the  non-Indian  landowners.  Annual  collections  from 
this  source  amount  to  approximately  $25,000  to  $27,000,  and  are  immediately 
expendable  for  operation  and  maintenance  under  the  act  of  August  1,  1914. 
For  1926  the  per  acre  assessment  was  $62,645.07  for  50,000  acres,  or  $1,253  per 
acre. 

The  total  assessments  to  June  30,  1927,  on  homestead,  non-Indian  owned  land, 
and  leased  lands,  was  $288,485.12,  of  which  $227,947.51  was  collected  from  the 
landowners,  $56,014.94  from  lessees,  and  $4,522.67  unpaid  on  that  date.  A 
penalty  of  6  per  cent  per  annum  is  charged  on  dehnquent  accounts. 

Government  investment. — The  total  investment  in  irrigation  construction, 
operation,  and  maintenance,  to  June  30,  1927,  less  collections,  was  $2,148,306.48, 
of  whicli  $2,042,738.09  is  for  the  authorized  Fort  Hall  project;  $97,950.54  is 
advance  construction  expenditure  for  the  proposed  Michaud  unit,  and  $7,617.85 
has  been  expended  on  other  minor  irrigation  units  of  the  reservation. 

Probable  returns  on  investment. — According  to  the  act  of  March  1,  1907  (34 
Stat.  1024),  which  provides  that  "water  is  to  be  furnished  for  irrigation  of  lands 
owned  by  the  Indian  in  severalty  or  in  common  without  cost,  so  long  as  title 
remains  in  the  Indian  or  tribe,"  it  would  appear  from  the  foregoing  that  construc- 
tion costs,  under  the  act  of  March  1,  1907,  amounting  to  $607,486.85,  and  opera- 
tion and  maintenance  costs  amounting  to  $251,445.28  (congressional  operation 
and  maintenance  appropriations  designated  as  reimbursable),  are  not  collectible 
by  law.  Also  there  may  be  some  question  as  to  w^hether  supplemental  construc- 
tion costs  under  the  act  of  May  24,  1922  (42  Stat.  568),  amounting  to  $508,392.05, 
which  are  made  a  lien  against  lands  in  Indian  ownership,  can  be  lawfully  collected. 

Project  problems,  defects,  and  complaints. — The  more  important  problems  which 
may  involve  additional  appropriations  and  further  construction  are  being  inves- 
tigated at  the  present  time,  and  will  be  the  subject  of  later  reports  to  be  submitted 
as  justification  for  the  appropriations  required.  The  principal  matters  in  tliis 
category  are  the  completion  of  Grays  Lake  Reservoir  and  outlet  channel,  so  that 
storage  operations  and  release  of  stored  waters  may  be  effected  without  com- 
plaint, and  the  possible  injury  to  landowners  of  marginal  lake  lands  and  of  the 
lands  adjacent  to  the  outlet  channels.  The  Blackfoot  River  Cliannel,  carrying 
stored  water  from  the  reservoirs,  and  also  Snake  River  water  conveyed  in  this 
channel  to  the  project  canal  diversion  works,  must  be  enlarged  or  improved 
before  the  ultimate  water  supply  required  for  the  irrigation  of  the  Fort  Hall 
project  lands  can  bo  safely  carried  in  this  channel.  Some  flood  damage  has 
already  resulted  to  adjacent  privately  owned  lands  from  Government  operations 
in  the  river,  and  some  landowners  also  contend  that  their  farms  are  being  per- 
manently damaged  from  these  operations.  It  is  now  estimated  that  an  expendi- 
ture of  approximately  $100,000  to  $125,000  will  be  required  in  further  construc- 
tion for  the  above  features,  to  protect  the  landowners  and  provide  adequate 
conveyance  capacity  for  the  ultimate  supply  required  for  the  future  increased 
Irrigated  area. 

The  act  of  March  1,  1907,  provides  that  failure  to  make  any  two  payments 
the  landowner  will  forfeit  all  previous  payments  and  suffer  the  cancellation  of  the 
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water-right  contract.  Between  1920  and  1925  water  rights  on  approximately 
303  acres  of  land  have  been  canceled  by  this  provision,  and  the  landowners  have 
persistently  endeavored  to  secure  the  reinstatement  of  water  rights  at  such  terms 
as  may  be  prescribed.  Local  officials  were  informed  that  the  landowners  would 
be  required  to  pa}^  the  actual  per  acre  cost  of  construction  for  a  reinstatement 
of  water  rights.  This  matter  has  involved  considerable  correspondence  between 
the  Indian  Office,  local  officials,  and  the  landowners,  who  are  anxious  to  definitely 
establish  the  status  of  water  rights  and  willing  to  pay  the  actual  per  acre  cost  of 
construction.  A  definite  decision  and  departmental  action  relative  to  this  matter 
has  been  urged  by  local  officials  for  the  past  two  years,  but  to  date  no  definite 
instructions  have  been  received. 

Additional  areas  of  private  lands  were  also  made  susceptible  of  irrigation  of 
project  reconstruction  under  the  act  of  May  24,  1922,  for  which  water  rights  are 
desired  by  landowners.  Action  on  this,  as  w^ell  as  other  water-right  contract 
matters  involving  conflicting  land  descriptions  and  areas — signed  up  under 
agreements  under  the  provisions  of  the  act  of  May  24,  1922,  and  not  included  in 
water-right  contracts  under  the  act  of  March  1,  1907 — has  also  been  delayed 
awaiting  departmental  decision  and  approval. 

Certain  owners  of  homestead  lands  in  the  ceded  tract  whose  lands  were  above 
the  gravity  flow  laterals  of  the  original  irrigation  system  secured  water  rights 
under  the  act  of  March  1,  1907  (paying  $6  per  acre),  and  irrigated  these  areas 
by  pumping.  After  enlargement  and  rehabilitation  work  was  started  under  the 
act  of  Maj^  24,  1922,  these  landowners  contended  that  they  signed  the  reim- 
bursable agreements  under  the  provision  of  the  latter  act,  because  they  were 
promised  by  Government  officials  that  the  supplemental  construction  work 
would  provide  their  lands  with  irrigation  facilities.  Former  officials  denied  that 
any  such  definite  promises  were  made.  Officials  later  in  charge  of  construction 
also  contended  that  this  program  did  not  include  the  construction  of  pipe  lines 
or  provision  of  pumping  equipment  by  the  Government  for  these  areas.  Volumi- 
nous correspondence  resulted,  and  numerous  reports  to  the  Indian  Office  on  these 
matters  were  made.  A  total  area  of  approximately  633  acres,  included  in  three 
principal  tracts  of  410  acres,  96  acres,  and  127  acres  each  were  involved.  Land- 
owners of  the  largest  tract  of  410  acres,  after  sending  representatives  to  Wash- 
ington, were  successful  in  securing  authorization  from  the  Indian  Bureau  for  the 
construction  of  a  siphon  or  pipe  line,  costing  approximately  $22,000,  for  that 
area.  The  landowners  of  the  two  remaining  tracts  contended  that  there  was 
discrimination,  and  that  they  are  entitled  to  similar  benefits  from  the  Govern- 
ment, because  water-right  contracts  and  conditions  are  similar.  The  latest 
decision  of  the  Indian  Office  respecting  the  two  remaining  tracts  does  not  favor 
further  provision  by  the  Government  of  irrigation  facilities  for  these  tracts,  and 
suggests  to  the  supervising  engineer  that  these  areas  be  eliminated  from  the 
project  with  the  cancellation  of  water  rights,  which  the  landowners  refuse  to 
consent  to. 

It  is  apparent  that  the  Indians  are  not  making  full  utilization  of  all  of  their 
irrigable  lands,  and  under  present  conditions' — lack  of  homes,  domestic  water 
supply,  financial  assistance  for  seed  and  implement,  and  lack  of  agricultural 
knowledge  and  experience,  and  inadequate  technical  advice  and  assistance, 
probably  will  not  be  able  to  do  so.  There  is  a  decided  demand  on  the  part  of 
local  residents  of  this  locality  for  leasing  these  uncultivated  lands,  but  many 
prospective  lessees  and  the  civic  organizations  of  neighboring  towns  complain 
that  they  can  not  secure  from  the  reservation  superintendent  definite  information 
as  to  availability  of  lands  for  leasing,  and  also  that  in  many  cases,  when  definite 
propositions  are  made,  that  the  terms  offered  are  unfavorable — period  of  lease 
is  too  short  to  justify  any  improvement  and  returns  to  lessee.  In  view  of  the 
extensive  irrigation  system  that  has  been  constructed,  with  its  many  water 
supph^  features  and  extensive  canals,  operation  and  maintenance  can  not  be 
reduced;  and  under  the  present  law  there  is  no  possibility  of  collecting  costs  from 
the  Indians.  It  is  necessary,  therefore,  for  Cognress  to  annually  appropriate 
funds,  which  are  not  reimbursable  by  law,  to  maintain  the  system  for  Indian 
lands.  The  average  lessee  adds  from  $25  to  $50  per  acre  to  the  value  of  the  lands 
by  leveling,  fencing,  and  ditching,  besides  paying  his  pro  rata  share  of  the  cost 
of  operation  and  maintenance,  thus  reducing  the  cost  to  the  United  States. 
While  agricultural  economic  conditions  on  the  improved  lands  appear  quite 
favorable,  they  are  attained  with  extreme  effort  and  hardship  on  the  part  of  the 
farmer,  and  the  returns  for  the  first  few  years  while  lands  are  being  put  in  shape — 
leveled,  ditched,  and  the  attainment  of  soil  humus — are  very  meager.  Production 
is  limited  by  the  altitude  and  length  of  growing  season  to  staple  crops  on  which 
reiurns  are  limited  because  of  transportation  costs  to  distant  markets. 
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For  this  reason,  and  the  desirability  of  the  Government  to  economize  operation 
expense  and  reduce  congressional  appropriations,  it  is  advisable  to  make  excep- 
tionally favorable  terms  to  lessees,  who  should  be  encouraged  to  do  more  extensive 
land  improvement  work,  for  which  some  credit  should  be  given  him  on  lease 
payments  asked  by  the  Indian  owners. 

3.    DIGEST    OF    LEGISLATION,    TREATIES,    AND    EXECUTIVE    ORDERS 

The  Fort  Hall  Indian  Reservation  was  established  by  Executive  order  of  July 
14,  1867,  issued  in  pursuance  of  the  treaties  of  July  2,  1863  (the  Fort  Bridger 
treaty),  and  July  30,  1863. 

Act  of  Congress  of  September  1,  1888  (25  *Stat.  1^52),  accepted  and  ratified  an 
agreement  with  the  Shoshone  and  Bannock  Indians  for  the  surrender  and  relin- 
quishment to  the  United  States  of  a  portion  of  the  Fort  Hall  Reservation,  to  be 
set  aside  for  the  town  site  of  Pocatello  and  provision  for  railroad  right  of  way  and 
railroad  yards  near  this  town  site.  This  act  provided  for  the  cession  of  approxi- 
mately 1,840  acres  which  were  to  be  surveyed  and  laid  off  into  blocks  and  lots  as  a 
town  site,  and,  after  due  appraisement,  to  be  sold  at  public  auction  to  the  highest 
bidder,  for  the  benefit  of  the  Indians.  The  act  also  provided  for  the  cession  of 
approximately  150  acres  of  land,  to  be  used  for  a  railroad  station,  shops,  and 
railroad  yards  to  the  Utah  and  Northern  Railroad  Co.,  for  which  the  Indians 
were  to  receive  $8  per  acre. 

Act  of  March  3,  1891  (26  Stat.  989),  authorized  the  Secretary  of  the  Interior 
to  grant  rights  of  way  into  and  across  the  Fort  Hall  Reservation  to  ditch,  canal, 
or  reservoir  companies  for  the  purpose  of  enabling  the  citizens  of  Pocatello  to 
receive  a  water  supply  and  carrving  out  the  other  provisions  of  section  10  of  the 
act  of  September  1,  1888  (25  Stat.  453). 

Act  of  August  15,  1894  (28  Stat.  305),  directed  the  Secretary  of  the  Interior  to 
contract  with  responsible  parties  for  the  construction  of  irrigating  canals  and 
the  purchase,  or  securing  of  a  water  supply  for  irrigating  lands  on  the  Fort  Hall 
Indian  Reservation,  "that  the  expense  of  constructing  the  said  canals  or  securing 
of  water  supply,  shall  be  paid  out  of  moneys  belonging  to  the  said  Fort  Hall 
Indians,  now  in  the  Treasury  of  the  United  States,  and  subject  to  the  disposal 
of  the  Secretary  of  the  Interior  for  the  benefit  of  said  Indians." 

Act  of  October  2,  1896,  provided  for  the  approval  of  the  contract  made  with  the 
Idaho  Canal  Co.,  under  the  provisions  of  the  act  of  August  15,  1894,  and  also 
provided  for  certain  modification  and  revision  of  the  terms  of  the  original  contract 
as  to  the  location  of  the  canal  under  construction. 

Act  of  June  6,  1900  (31  Stat.  672),  provided  for  the  ratification  of  an  agreement 
with  the  Indians  of  the  Fort  Hall  Reservation  to  grant  and  code  to  the  United 
States  all  that  portion  of  the  reservation  lying  east  and  south  of  the  following 
described  lines: 

"Commencing  at  a  point  in  the  south  boundary  of  the  Fort  Hall  Indian  Reser- 
vation, being  the  southwest  corner  of  township  9  south,  range  34  east  of  the  Boise 
meridian,  thence  running  due  north  on  the  range  line  between  townships  33  and  34 
east  to  a  point  2  miles  north  of  the  township  line  between  townships  5  and  6 
south,  thence  due  east  to  the  range  line  between  ranges  35  and  36  east,  thence 
south  on  said  range  line  4  miles,  thence  due  east  to  the  east  boundary  line  of  the 
reservation;  from  this  point  the  east  and  south  boundaries  of  the  said  reserva- 
tion as  it  now  exists  to  the  point  of  beginning,  namely,  the  southwest  corner  of 
township  9  south,  range  34  east,  being  the  remainder  of  the  description  and 
metes  and  bounds  of  the  said  tract  of  land  herein  ])ropo8ed  to  be  ceded." 

In  consideration  of  the  lands  ceded,  the  United  States  agreed  to  pay  to  and 
expend  for  the  benefit  of  the  Indians  $600,000,  divided  into  nine  annual  pay- 
ments, the  deferred  payments  to  bear  interest  at  the  rate  of  4  per  cent  per  annum, 
which  was  to  be  placeci  to  the  credit  of  the  Indians  or  expended  for  their  benefit 
by  the  Secretary  of  the  Interior.  It  was  further  provided  that  none  of  the 
money  due  the  Indians  under  this  agreement  should  be  subject  to  the  payment 
of  any  claims,  judgments,  or  demands  against  said  Indians  for  damages  or 
depredations  claimed  to  have  been  committed  prior  to  the  signing  of  the  agreement. 
Provision  was  also  made  for  allotting  to  the  Indians  the  lands  occu])icd  and 
cultivated  under  the  sixth  section  of  the  Fort  Bridger  treaty,  and  for  holding 
their  allotments  of  lands  included  within  the  boundary  of  this  cession.  Provi- 
sion was  also  made  for  a  highway  from  McCammon  to  Blackfoot,  and  also  from 
McCammon  to  American  Falls  through  the  lands  ceded  and  the  remaining  por- 
tion of  the  reservation.  The  act  also  provided  for  the  survey  of  this  cession, 
which  was  to  be  opened  to  entry  under  the  terms  of  the  homestead  law,  except  as 
to  price.     For  the  lands  opened  to  entry,  homesteaders  were  required  to  pay  $10 
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per  acre  for  agricultural  land  susceptible  of  irrigation  from  the  Idaho  Canal, 
$2.50  per  acre  for  agricultural  land  not  under  the  canal,  and  $1.25  per  acre  for 
grazing  land.  The  lands  ceded  by  this  act  were  ordered  open  to  entry  by  the 
public  under  the  proclamation  of  President  Roosevelt  of  May  7,  1902. 

Act  of  June  21,  1906  (34  Stat.  334),  provided  for  an  appropriation  of  $25,000 
for  making  surveys  and  the  preparation  of  plans  for  an  irrigation  and  storage 
system  for  the  Indian  lands  and  lands  ceded  by  the  act  of  June  6,  1900,  on  the 
Fort  Hall  Reservation,  Idaho. 

Act  March  1,  1907  (34  Stat.  1024):  "That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  to  acquire  by  purchase  or  condemnation  on  behalf 
of  the  United  States  all  land  in  townships  4,  5,  6,  and  7  south,  ranges  40,  41,  and 
42  east,  Boise  meridian  in  Idaho,  that  he  shall  deem  necessary  in  constructing  a 
reservoir  for  storing  water  for  the  purpose  of  irrigating  lands  on  the  Fort  Hall 
Indian  Reservation  and  those  ceded  by  the  Indians  of  the  said  reservation,  and 
also  the  lands,  rights,  and  property  which  he  may  determine  to  be  necessary  to 
the  success  of  any  enlargement  to  be  made  of  any  irrigating  system  in  accord- 
ance with  the  laws  of  Idaho  that  circumstances  may  require." 

Upon  acquiring  the  site,  as  herein  provided,  the  Secretary  may  cause  the 
system  determined  on  to  be  constructed  by  contract  or  otherwise,  in  sections  or 
as  a  whole,  as  he  may  determine,  and  may  sell  the  water  right  for  lands  in  private 
ownership  at  $6  an  acre,  but  no  such  right  shall  permanently  attach  until  all 
payments  therefor  are  made.  The  amount  at  which  such  water  rights  shall  be 
sold  shall  be  payable  in  five  equal  annual  installments,  to  be  paid  to  the  receiver 
of  the  local  land  office,  and  the  failure  to  make  any  two  payments  shall  work  a 
forfeiture  of  the  rights  acquired  by  the  purchaser,  and  he  shall  lose  the  money 
previously  paid  and  the  water  right  for  the  land,  but  it  may  be  purchased  by 
another  person  who  shall  thereafter  acquire  the  land  in  question  at  such  price 
and  upon  such  conditions  as  the  Secretary  of  the  Interior  may  determine,  but  not 
less  than  the  cost  originally  determined.  In  addition,  the  same  fee  shall  be  paid 
to  the  register  and  receiver  as  though  the  land  was  entered  as  a  part  of  the  public 
domain  at  $1.25  an  acre;  the  money  so  paid,  less  the  fee,  shall  reimburse  the  United 
States  for  the  expenditures  made  thereunder. 

The  land  susceptible  of  irrigation  under  the  sj^stem  herein  provided  and 
owned  by  Indians  in  severalty  or  in  common  shall  be  deemed  to  have  a  right  to  so 
much  water  as  may  be  required  to  irrigate  said  lands,  without  cost  to  the  Indians 
so  long  as  the  title  remains  in  said  Indians  or  tribe,  but  any  such  lands  leased  for 
a  longer  term  than  three  years  shall  bear  their  pro  rata  part  of  the  cost  of  the 
maintenance  of  the  system  that  may  be  constructed,  and  when  the  Indian  title 
is  extinguished  these  lands  shall  also  bear  their  pro  rata  cost  of  maintenance. 
When  the  payments  required  by  this  act  are  made  for  the  major  part  of  the  lands 
that  can  be  irrigated  from  the  system,  the  management  and  operation  of  such 
irrigation  work  shall  pass  to  the  owners  of  the  lands  irrigated  thereby,  to  be 
maintained  at  their  expense  under  such  form  of  organization  and  under  such  rules 
and  regulations  as  may  be  acceptable  to  the  Secretary  of  the  Interior,  in  accord- 
ance with  the  statute  of  the  State  of  Idaho.  The  title  to  and  management  and 
operation  of  the  reservoir  and  the  works  necessary  to  its  protection  and  operation 
shall  remain  in  the  Government  until  othervrise  provided  by  Congress.  The 
Government  institutions  established  for  the  administration  of  the  affairs  of  the 
Fort  Hall  Reservation,  including  the  school  plant  and  farm,  shall  have  sufficient 
water  for  their  needs  without  cost,  and  any  town  or  city  embraced  within  the 
project  may  acquire  water  rights  sufficient  for  its  needs  on  such  terms  and  con- 
ditions as  the  Secretary  of  the  Interior  may  impose. 

The  water  rights  acquired  or  provided  for  in  this  measure  shall  be  appurtenant 
to  the  lands  irrigated,  and  there  is  hereby  appropriated  for  the  purpose  of  carrying 
out  the  provisions  of  this  act,  S350.000,  which  shall  be  reimbursed  the  United 
States  from  the  moneys  obtained  from  the  sale  of  water  rights,  and  the  Secretary 
of  the  Interior  shall  have  full  power  to  do  all  acts  or  make  all  rules  and  regulations 
necessary  to  carry  out  the  provisions  of  this  act  relating  to  the  foregoing  irrigation 
system. 

Amendatorv  and  supplementarv  to  the  foregoing,  the  act  of  Congress  of  April 
30,  1908  (35^Stat.  78),  appropriated  $100,000,  and  the  act  of  March  3,  1909 
(35  Stat.  790),  $100,000  for  continuing  construction  of  the  project.  The  latter 
act  also  provided  $25,000  additional  for  payment  of  damage  claims  in  connec- 
tion with  construction  of  the  Blackfoot  Reservoir. 

Act  of  April  4,  1910  (36  Stat.  274),  appropriated  $100,000  for  continuing  the 
work  of  construction  on  the  irrigation  system  for  the  irrigation  of  lands  on  the 
Fort  Hall  Reservation  and  lands  ceded  by  the  Indians,  and  provided  "that 
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the  amount  liereby  appropriated,  and  all  moneys  heretofore  or  hereafter  to  be 
appropriated  for  this  project,  shall  be  repaid  into  the  Treasury  of  the  United 
States  in  accordance  with  the  provisions  of  the  act  of  March  1,  1911:  Provided 
further,  That  lands  in  private  ownership  shall  pay  only  $6  per  acre  for  water 
rights,  including  construction  charges,  in  accordance  with  the  act  of  March  1, 
1907:  Provided  however,  That  in  case  of  any  forfeiture  of  the  rights  acquired 
by  the  purchaser  he  shall  lose  the  money  previously  paid  and  the  Water  right 
for  the  land,  but  it  may  be  purchased  by  another  person  who  shall  thereafter 
acquire  the  land  in  question  at  such  price  and  on  such  conditions  as  the  Secretary 
of  the  Interior  may  determine,  but  not  less  than  the  cost  originally  deter- 
mined    *     *     *." 

Act  of  June  25,  1910  (36  Stat.  744),  provided  $25,000  for  continuing  construc- 
tion as  provided  bv  the  acts  of  March  1,  1907,  and  April  4,  1910. 

Act  of  March  3^  1911  (36  Stat.  1063),  provided  $75,000  for  the  completion 
of  construction  of  the  irrigation  system,  and  $10,000  for  maintenance.  This 
act  also  provided  for  allotments  to  be  made  of  the  lands  on  the  Fort  Hall  Reser- 
vation "to  each  head  of  a  family  whose  consort  is  dead,  40  acres  of  irrigable 
land  and  320  acres  of  grazing  land,  and  to  each  other  Indian  belonging  on  the 
reservation  or  having  rights  thereon,  20  acres  of  irrigable  land  and  160  acres 
of  grazing  land." 

Act  of  August  24,  1912  (37  Stat.  524),  appropriated  $20,000  and  the  act  of 
June  30,  1913  (38  Stat.  87),  $20,000  for  the  operation  and  maintenance  of  the 
Fort  Hall  irrigation  system. 

Act  of  August  1,  1914  (38  Stat.  582),  appropriated  $25,000  for  the  maintenance 
and  operation  of  the  Fort  Hall  irrigation  system,  reimbursable  to  the  United 
States  out  of  any  fund  of  the  Indians  of  this  reservation,  now  or  hereafter 
available. 

Act  of  March  4,  1914  (38  Stat.  1228),  provided  $25,000  for  operation  and 
maintenance  for  the  fiscal  vear  1916. 

Act  of  May  18,  1916  (39  Stat.  132),  provided  $25,000  for  "improvement, 
operation,  and  maintenance,  reimbursable  from  atiy  funds  of  Indians  now  or 
hereafter  available." 

Act  of  March  2,  1917  (39  Stat.  976),  provided  $25,000  for  improvements, 
operation,  and  maintenance,  expenditures  for  improvements  to  be  reimbursable 
in  accordance  with  the  provisions  of  the  act  of  March  1,  1907. 

Acts  of  May  25,  1918  (40  Stat.  571),  June  30,  1919  (41  Stat.  13),  February 
14,  1920  (Public  141,  66th  Cong.),  and  March  3,  1921  (Public  359,  66th  Cong.), 
provided  $50,000  each,  respectively,  for  improvement,  maintenance,  and  op^-a- 
tion,  reimbursable  in  accordance  with  the  provisions  of  the  act  of  March  1, 
1907. 

Act  of  May  24,  1922  (42  Stat.  568),  provided  $50,000  for  improvement,  main- 
tenance, and  operation  of  th^  Fort  Hall  irrigation  system. 

For  enlarging  and  lepairing  canals,  repairing  structures  and  dam,  and  replace- 
ment of  structures  of  the  irrigation  system  for  the  irrigation  of  lands  on  the  Fort 
Hall  Reservation,  Idaho,  and  lands  ceded  by  the  Indians  of  said  reservation, 
$300,000,  to  be  immediately  available,  the  total  cost  of  the  work  to  be  done  on 
this  project  not  to  exceed  $760,000:  Provided,  That  the  amount  herein  appro- 
priated and  the  amount  to  be  appropriated  in  the  future  for  the  completion  of 
the  work  shall  be  divided  equitably  by  the  Secretary  of  the  Interior  between  the 
Indian  lands  and  the  lands  in  private  ownership:  Provided  further,  That  no 
additional  work  toward  the  enlargement  of  this  project,  but  only  the  necessary 
repairs  to  the  present  project,  shall  be  made  unless  and  until  the  Secretary  of  the 
Interior  shall  be  able  to  make  or  provide  for  what  he  shall  deem  to  be  satisfactory 
agreements  with  such  private  landowners  to  repay  their  proper  proportionate 
part  of  the  cost  of  the  entire  work  to  be  done:  And  provided  further,  That  in  case 
of  lands  still  held  in  Indian  ownership  benefited  hereby  there  is  created  a  lien 
against  such  lands  for  the  proportionate  share  of  the  money  expended  hereunder, 
which  shall  be  enforced  against  such  lands  by  the  Secretary  of  the  Interior  under 
such  rules,  regulations,  and  conditions  as  he  may  prescribe. 

Act  of  January  24,  1923  (42  Stat.  1192),  provided  $50,000  for  improvement, 
maintenance,  and  operation,  and  $230,000  for  continuing  enlargement  and  repair 
supplemental  construction  under  the  provisions  of  the  act  of  May  24,  1922. 

Act  of  May  9,  1924  (43  Stat.  118),  authorized  the  Secretary  of  the  Interior  to 
expend  $100,000  from  funds  now  on  deposit  to  the  credit  of  the  Indians  of  the 
Fort  Hall  Reservation,  for  providing  sufficient  capacity  in  the  Fort  Hall  main 
canal  for  Indian  lands  in  the  proposed  Midland  extension. 
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Act  of  March  3,  1925  (Public  580,  68th  Cong.),  provided  $15,000  for  operation 
and  maintenance,  and  $135,600  of  the  unexpended  balance  of  $300,000,  appro- 
priation act  of  May  24,  1922,  for  completing  construction  in  accordance  with  the 
})rovisions  of  this  act. 

Act  of  May  10,  1926  (Public  206,  69th  Cong.),  provided  $33,500  for  improve- 
ment, operation,  and  maintenance,  and  for  completion  of  the  enlarging,  relocat- 
ing, and  repairing  of  canals,  structures,  and  dam,  and  replacing  of  structures  of 
the  irrigation  system  for  the  irrigation  of  lands  on  the  Fort  Hall  Reservation, 
Idaho,  and  lands  ceded  by  the  Indians  of  said  reservation,  as  provided  for  in  the 
act  of  May  24,  1922  (42  Stat.  568),  the  same  to  be  reimbursed  in  accordance  with 
the  provisions  of  said  act  of  May  24,  1922,  there  is  hereby  made  available  until 
June  30,  1927,  not  exceeding  $40,000  of  the  unexpended  balance  of  the  appro- 
priations heretofore  made  for  this  purpose  in  the  act  of  May  24,  1922  (42  Stat. 
568),  and  acts  supplementary  thereto,  and  that  the  remainder  of  the  unexpended 
balance  of  said  appropriation,  amounting  to  $3,961.44,  shall  be  covered  into  the 
Treasury  and  carried  to  the  surplus  fund  immediately  upon  the  approval  of  this 
act. 

Act  of  January  12,  1927  (Public  541,  69th  Cong.),  provided  for  improvement, 
maintenance,  and  operation  of  the  Fort  Hall  irrigation  system,  Idaho,  $28,000. 
Also  for  surveys  and  investigations  for  the  protection  of  water  rights  in  the 
Blackfoot  River,  including  investigation  of  any  damage  resulting  from  the 
operation  of  the  Blackfoot  Reservoir,  $12,000,  payable  from  funds  received  from 
the  sale  of  excess  stored  waters  of  the  Blackfoot  Reservoir. 

4.    HISTORY 

The  Fort  Hall  Indian  Reservation  was  established  by  Executive  order  of  July 
14,  1867,  in  j^ursuance  of  treaties  of  July  2  (the  Fort  Bridger  treaty)  and  July 
30,  1863,  between  the  United  States  and  the  Shoshone  Indians.  As  then  defined, 
it  extended  25  miles  south  from  the  confluence  of  the  Portneuf  and  Snake  Rivers, 
thence  easterly  70  miles  along  the  divide  between  the  Bear  and  Portneuf  Rivers, 
1  hence  north  about  40  miles  to  the  Blackfoot  River,  and  thence  down  the  Black- 
foot River  and  the  Snake  River  to  the  place  of  beginning,  and  embraced  an  area 
of  about  1,800,000  acres,  including  within  its  boundaries  the  trading  post  of  Fort 
Hall,  which  had  been  established  in  1834. 

Construction  or  purchase  of  irrigation  works  authorized. — The  act  of  Congress  of 
August  5,  1894  (28  Stat.  305),  authorized  and  instructed  the  Secretary  of  the 
Interior  to  contract  for  the  construction  of  irrigation  canals,  and  the  purchase  or 
securing  of  a  water  supph*  for  lands  of  Fort  Hall  Reservation,  any  expenditures 
to  be  paid  from  money  in  the  Treasury  to  the  credit  of  the  Fort  Hall  Indians.  As 
a  result  of  this,  and  subsequent  legislation,  the  Idaho  or  Brady  Canal,  with  a 
water  right  of  600  second-feet  from  Snake  River — priority  of  December  14, 
1891 — was  finally  purchased  in  1908,  and  is  a  part  of  the  Fort  Hall  irrigation 
system. 

Reservation  diminished;  ceded  tract.- — By  agreement  ratified  bv  act  of  Congress 
of  June  6,  1900  (31  Stat.  672),  the  Indians  ceded  to  the  United  States  for 
$600,000 — to  be  paid  to  them  or  used  for  their  benefit — a  tract  about  24  by  30 
!niles  in  extent  in  the  southeast  part  of  the  reservation.  With  the  exception  of 
about  20,000  acres  in  the  vicinity  of  Pocatello,  this  tract — since  known  as  the 
ceded  tract — is  hilly  or  mountainous.  After  its  purchase,  and  the  allotment 
thereon  of  such  Indians  as  cared  to  remain  there,  the  surplus  or  unallotted  land 
was  opened  to  settlement  under  the  terms  of  the  homestead  law  except  as  to 
price,  on  June  17,  1902.  For  this  land  homesteaders  were  required  to  pay  $10 
per  acre  for  agricultural  land  susceptible  of  irrigation  from  the  Idaho  Canal,  $2.50 
per  acre  for  agricultural  land  not  under  the  canal,  and  $1.25  per  acre  for  grazing 
lands. 

Preliminary  surveys  and  estimated  cost  of  Fort  Hall  project. — Act  of  Congress  of 
June  21,  1906  (34  Stat.  334),  appropriated  $25,000  for  surveys  of  the  Fort  Hall 
and  Lemhi  Reservations,  and  for  a  reconnaissance  survey  and  preparation  of 
plans  for  an  irrigation  and  storage  system  for  Indian  and  ceded  lands  of  the  Fort 
Hall  Reservation.  The  following  report  and  estimated  cost  of  the  Fort  Hall 
project  was  submitted  to  the  Commissioner  of  Indian  Affairs  January  10,  1907, 
by  Special  Agent  John  J.  Granville,  after  making  the  surveys  thus  provided  for. 
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Washington,   D.  C,  January  10,  1927. 
The  Commissioner  of  Indian  Affairs. 

Sir:  In  accordance  with  your  request,  I  submit  herewith  an  approximate 
estimate  of  the  cost  of  constructing  the  necessary  dam,  canals,  etc.,  for  the  proper 
irrigation  of  the  Fort  Hall  Indian  Reservation. 

I  beg  to  advise  you,  however,  that  this  is  but  a  rough  approximation  of  the 
cost,  and  but  little  better  than  a  guess.  The  plans  from  which  a  fair  estimate 
can  be  made  are  in  course  of  preparation,  and  upon  their  completion  a  full 
detailed  report,  with  plans  and  estimates,  will  be  submitted  to  you.  The  fol- 
lowing estimate  of  cost  may,  however,  answer  your  present  purpose. 

Estimated  cost  of  dam,  complete $84,  000 

Lands  to  be  acquired 30,  000 

Telephone  line  (50  miles) . 10,  000 

Enlarging  and  rebuilding  old  Idaho  Canal 35,  000 

Extending  Idaho  Canal  from  present  terminus  to  Port  Neuf  River  east 

of  Pocatello 59,  400 

Constructing  main  canal  on  reservation  to  Fort  Hall  Bottoms 38,  000 

Constructing  laterals  on  reservation 35,  000 

Incidentals,  engineering,  etc.,  at  10  per  cent 29,  140 

Total  estimated  cost 320.  540 

Very  respectfully  submitted. 

John  J.  Granville,  Special  Agent. 

The  "full  detailed  report,  witli  plans  and  estimates,"  referred  to  in  the  fore- 
going report,  was  submitted  by  Mr.  Granville  January  31,  1907.  On  page  27 
of  this  report  the  estimated  cost  is  given  as  $420,919.25.  The  report  concludes 
with:  "I  believe  the  estimate  to  be  conservative  and  that  the  work  can  be  done 
within  the  estimated  cost." 

Action  of  Congress  in  providing  for  constructing  the  Fort  Hall  project  was 
based  on  the  first  report,  that  of  January  10,  1907,  as  set  forth  in  Senate  Docu- 
ment 230,  Fifty-ninth  Congress,  second  session,  January  21,  1907,  wherein  it  is 
stated:  "There  are  about  60,000  acres  of  agricultural  land  ceded  by  the  Indians 
and  now  owned  by  white  people.  These  lands  are  worthless  without  water, 
so  that  the  $6  an  acre  for  water  rights  to  supply  these  lands  will  bring  $360,000. 
It  afterwards  developed  that  instead  of  "about  60,000  acres"  there  were  but 
12,000  acres  of  agricultural  land  in  white  ownership  that  could  be  included  in 
the  project  then  under  consideration  and  later  constructed. 

In  his  first  report  Granville  makes  no  estimate  of  the  area.  In  his  second  report 
he  gives  the  irrigable  area  as  42,000  acres.  In  his  letter  of  February  1,  1907, 
transmitting  to  the  Secretary  of  the  Interior  the  report  of  Granville,  Chief  En- 
gineer W.  H.  Code,  Bureau  of  Indian  Affairs,  gives  the  irrigable  area  on  the 
reservation  proper  as  30,000  acres,  and  the  area  of  irrigable  lands  in  the  ceded 
tract  as  12,000  acres.  In  view  of  this  it  is  difficult  to  understand  why  the  error 
contained  in  Senate  document  above  referred  to,  wherein  the  area  in  white  owner- 
ship was  given  at  60,000  acres  instead  of  12,000  was  not  noticed  and  corrected 
by  the  Separtment  of  the  Interior. 

Act  of  March  1,  1907  (34  Stat.  1024),  authorized  the  Secretary  of  the  Interior 
to  acquire  lands  and  construct  a  reservoir  and  enlarge  any  irrigation  system  for 
irrigation  of  Indian  and  coded  lands  of  the  Fort  Hall  Reservation;  provided  that 
the  Secretary  "may  sell  the  water  right  for  lands  in  private  ownership"  (lands 
homesteaded  under  the  act  of  June  6,  1900)  "at  $6  an  acre"  payable  in  five  equal 
annual  installments;  and  the  money  so  paid  "shall  reimburse  the  United  States 
for  the  expenditures  made  thereunder";  provided  that  land  susceptible  of  irriga- 
tion under  the  system  provided,  and  owned  by  Indians  in  severalty  or  in  common 
shall  be  deemed  to  have  a  right  to  water  for  irrigation  "without  cost  to  the  Indians 
80  long  as  the  title  remains  in  said  Indians  or  tribe,  but  any  such  lands  leased  for 
a  longer  term  than  three  years  shall  bear  their  pro  rata  part  of  the  cost  of  the 
maintenance  of  the  system  that  may  be  constructed,  and  when  the  Indian  title 
is  extinguished  these  lands  shall  also  bear  their  pro  rata  cost  of  maintenance"; 
and  appropriates  for  carrying  out  the  provisions  of  this  act,  $350,000  which  shall 
be  reimbursed  to  the  United  States  from  the  moneys  obtained  from  the  sale  of 
water  rights  (to  lands  in  private  ownership). 

Amendatory  and  supplementary  to  the  foregoing,  act  of  April  30,  1908,  appro- 
priated $100,000;  and  act  of  March  3,  1909,  $100,000.  The  latter  also  provided 
$25,000  additional  for  payment  of  damage  claims. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     2477 

Act  of  April  4,  1910  (36  Stat.  274),  appropriated  $100,000  for  continuing  the 
work  of  constructing  an  irrigation  system,  and  provided  that  the  amount  hereby- 
appropriated,  and  all  moneys  heretofore  or  hereafter  to  be  appropriated  for  this 
project  shall  be  repaid  into  the  Treasury  of  the  United  States  in  accordance  with 
the  provisions  of  the  act  of  March  1,  1907:  Provided  further,  That  lands  in  private 
ownership  shall  pay  only  $6  per  acre  for  water  rights,  including  construction 
charges,  in  accordance  with  the  act  of  March  1,  1907. 

The  act  of  March  3,  1911  (36  Stat.  1063),  provides  for  the  completion  of  con- 
struction of  an  irrigation  system  for  the  irrigation  of  lands  on  the  Fort  Hall  Res- 
ervation, Idaho,  and  lands  ceded  by  the  Indians  of  said  reservation,  $85,000,  in- 
cluding $10,000  for  maintenance,  and  provides  also  for  allotments  to  be  made  of 
the  lands  on  the  Fort  Hall  Indian  Reservation. 

The  act  of  Congress  of  August  1,  1914  (38  Stat.  589),  provided  that  the  Secre- 
tary of  the  Interior  may  fix  maintenance  charges  as  he  may  direct,  such  payments 
to  be  available  for  use  in  maintaining  the  project  or  system  for  which  collected: 
Provided  further,  That  all  moneys  expended  heretofore  or  hereafter  under  this 
provision  shall  be  reimbursable  where  the  Indians  have  adequate  funds  to  repay 
the  Government,  such  reimbursements  to  be  made  under  such  rules  and  regula- 
tions as  the  Secretary  of  the  Interior  may  prescribe  *  *  *:  Provided  further, 
That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  apportion 
the  cost  of  any  irrigation  project  constructed  for  Indians  *  *  *  said  cost 
to  be  apportioned  against  such  individual  Indians  under  such  rules,  regulations, 
and  conditions  as  the  Secretary  of  the  Interior  may  prescribe  *  *  *.  In  ac- 
cordance with  the  provisions  of  the  foregoing  act  of  August  1,  1914,  the  construc- 
tion cost  of  the  Fort  Hall  project,  as  determined  bv  the  field  cost  accountant,  was 
$821,681.44  on  June  30,  1915. 

Construction,  -project  not  completed. — Soon  after  beginning  work,  it  was  found 
that  the  construction  of  the  Fort  Hall  project  would  cost  many  times  the  amount 
estimated.  The  Blackfoot  Dam  alone  cost  practically  as  much  as  Granville 
estimated  for  the  entire  project,  and  even  at  that — as  then  built — was  practically 
useless,  and,  moreover,  constituted  a  serious  menace  to  life  and  property.  Many 
other  structures  were  unsatisfactory,  and  canals  were  of  insufficient  capacity  or 
extent  to  serve  all  the  land.  In  fact,  by  1913,  after  an  expenditure  of  nearly  twice 
the  estimated  cost,  the  project  was  still  incomplete.  As  the  construction  cost  re- 
payment collectible  from  privately  owned  lands  was  limited  to  "only  $6  per  acre" 
by  the  act  of  May  4,  1910,  it  was  realized  that  further  expenditure  under  then 
existing  legislation  would  result  in  additional  loss  to  the  Government. 

Necessity  for  rehahilitation  and  completion. — There  was,  however,  an  insistent 
demand  that  the  project  be  rehabilitated  and  completed,  and  finally  the  land- 
owners expressed  their  willingness  to  repay  the  Government  their  pro  rata  share 
of  the  cost  of  the  work.  Accordingly  a  board  of  engineers — Messrs.  W.  M.  Reed, 
chief  engineer,  Bureau  of  Indian  Affairs;  J.  H.  Smith,  State  engineer  of  Idaho;  and 
W.  P.  Havener,  representing  the  Pocatello  Water  Users  Association — at  the  re- 
quest of  the  Secretary  of  the  Interior  reported  on  the  work  required  and  its  prob- 
able cost.  Their  report  was  submitted  September  1,  1917.  As  no  action  was 
then  taken,  the  following  revised  estimate  of  cost  was  submitted  by  Supervising 
Engineer  Henry  W.  Dietz  September  17,  1921: 

Repairs  to  Blackfoot  Reservoir  Dam $100,  000 

Enlargement  Idaho  Canal 75,  000 

Eliminating  leaks  in  reservoir 20,  000 

Diversion  dam  on  Plackfoot  River 10,  000 

Enlarging  distribution  system 283,  000 

Drainage  system 88,  000 

Engineering  and  incidentals 57,  500 

To  revision  over  1917  estimates 126,  500 


760,  000 

Act  of  May  24,  1922  (42  Stat.  568),  provided  for  improvement,  maintenance, 
and  operation,  $50,000,  and  for  enlarging  and  repairing  canals,  repairing  struc- 
tures and  dam,  and  replacement  of  structures,  $300,000,  to  be  immediately 
available,  the  total  cost  of  the  work  to  be  done  not  to  exceed  $760,000:  Provided, 
That  the  amount  herein  appropriated  and  the  amount  to  be  appropriated  in  the 
future  for  t\\e  completion  of  the  work  shall  be  divided  equitably  by  the  Secretary 
of  the  Interior  between  Indian  lands  and  the  lands  in  private  ownership :  Provided 
further.  That  no  additional  work  toward  the  enlargement  of  this  project,  but 
only  the  necessary  repairs  to  the  present  project  shah  be  made  unless  and  until 
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the  Secretary  of  the  Interior  shall  be  able  to  make  or  provide  for  what  he  f^hall 
deem  to  be  satisfactory  agreements  with  such  private  landowners  to  repay  their 
proper  proportionate  part  of  the  cost  of  the  entire  work  to  be  done:  And  provided 
further,  That  in  case  of  lands  still  held  in  Indian  ownership  benefited  hereby, 
there  is  created  a  lien  against  such  lands  for  the  proportionate  share  of  the  money 
expended  hereunder,  which  shall  be  enforced  against  such  lands  bj^  the  Secretary 
of  the  Interior  under  such  rules,  regulations,  and  conditions  as  he  may  prescribe. 
Subsequent  legislation,  as  indicated  in  tabulation  of  appropriations,  made  avail 
able  the  remainder  of  the  $760,000  authorized. 

According  to  departmental  instructions,  it  was  necessary  to  execute  agreements, 
providing  for  repayment  of  construction  work  authorized  by  the  act  of  May  24, 
1922,  with  all  private  landowners,  before  any  construction  work  could  proceed. 
The  execution  of  agreements  was  not  completed  until  October,  1922.  Soon 
thereafter,  work  was  commenced  on  the  enlargement  of  the  Idaho  (Snake  River 
feeder)  Canal,  and  plans  formulated  for  other  work,  as  tentatively  outlined,  in 
the  board  of  engineers  report.  After  detailed  surveys  and  investigations  had  been 
made  it  was  found  that  it  would  be  inadvisable  to  enlarge  the  existing  Fort  Hall 
main  canal,  which  was  a  continuation  and  enlargement  of  the  old  Idaho  Canal 
Co.'s  canal,  and  because  of  excessive  curvature  and  gradients  in  this  canal,  it  was 
decided  to  reconstruct  the  greater  portion  of  the  main  canal  on  a  higher  location, 
with  improved  alignment.  Consideration  was  also  given  to  the  proposed  develop- 
ment of  the  Michaud  tract,  and  extensive  and  fertile  area  of  land  lying  between 
Pocatello  and  American  Falls,  which'  had  always  been  considered  a  logical  exten- 
sion to  the  project.  Provision  of  capacity  for  this  proposed  unit  could  be  made 
more  economically  at  this  time,  while  construction  was  in  progress,  than  in  the 
future.  Act  of  June  25,  1924,  provided  for  the  expenditure  of  approximately 
$100,000  from  the  Indian  tribal  funds  (Fort  Hall  4  per  cent  fund)  received  from 
the  sale  of  Fort  Hall  bottoms  lands  for  the  American  Falls  Reservoir.  Including 
the  above  tribal  funds,  a  total  of  $860,000  were  approj^riated  for  carrying  out  the 
provisions  of  the  act  of  May  24,  1922. 

Reconstruction  and  enlargement  work,  thus  provided  for,  was  completed 
September,  1927,  with  the  completion  of  the  Williamson  siphon  and  distributary 
laterals,  constructed  for  the  irrigation  of  about  410  acres  of  highly  developed 
homestead  lands  in  the  ceded  tract,  formerly  above  the  gravity  laterals  and 
partially  irrigated  by  pumping. 

Project  reconstruction,  enlargement,  and  rehabilitation  work  lias  consisted 
of  the  reconstruction  and  raising  of  the  Blackfoot  Dam;  the  construction  of  the 
China  Hat  Dam  for  the  Blackfoot  Reservoir;  the  partial  development  of  the 
Grays  Lake  auxihary  reservoir  by  the  construction  of  two  small  dams  with 
timber  outlet  works,  and  the  enlargement  and  completion  of  the  "Clarks  Cut"^ 
(artificial  outlet  to  the  Blackfoot  Reservoir  via  Slieep  and  Meadow  Creeks), 
which  rights  were  purchased  in  1908;  the  enlargement  of  the  Idaho  Canal  (11.3 
miles  long)  from  the  Snake  River  to  the  Blackfoot  River,  from  a  capacity  of  300 
second-feet  to  850  second-feet;  the  enlargement  of  7.1  miles  of  the  Fort  Hall 
Main  Canal  from  a  capacity  of  350  second-feet  to  1,200  second  feet,  and  the 
reconstruction  of  the  remaining  18.5  miles  of  the  main  canal  on  a  higher  location; 
the  enlargement  of  8  miles  of  principal  distributary  canals;  the  enlargement  of 
81  miles  of  laterals  and  the  construction  of  80  miles  of  new  laterals  and  extensions 
with  capacities  from  10  to  120  second  feet;  the  construction  of  12  miles  of  drains 
and  wasteways;  the  construction  of  approximately  1,650  concrete,  metal  and 
timber  canal  and  lateral  structures,  costing  from  $50  to  $9,000  each;  and  the 
construction  of  2,960  feet  of  reinforced  concrete  pii)e  lines  and  3,900  feet  of 
metal  pipe  lines,  conduits  of  the  distributary  lateral  system;  which  have  provided 
facilities  for  the  irrigation  of  38,300  acres  of  reservation  lands  and  about  13,500 
acres  of  homestead  lands  of  the  ceded  tract.  The  total  construction  cost  of  the 
entire  project  to  June  30,  1927,  was  $1,752,302.67.  An  appropriation  of  $145,000 
has  been  authorized  by  the  present  (Seventieth)  Congress,  first  session,  for  the 
completion  of  the  lateral  system  for  the  remaining  10,000  acres  of  the  Fort  Hall 
unit.  This  work  will  be  completed  in  the  fiscal  year  1929;  and  the  completed 
system  will  provide  for  the  irrigation  of  an  irrigable  area  of  60,000  acres,  at  a 
total  cost  of  approximately  $1,817,000,  or  about  $30.30  per  acre.  The  total  costs 
include  an  expenditure  of  $98,953.11  for  the  Michaud  and  other  proposed  units. 

Water-right  contracts,  executed  with  private  landowners  of  the  ceded  tract, 
under  the  provisions  of  the  acts  of  Congress  of  March  1,  1907  (34  Stat.  1024), 
and  April  4,  1910  (36  Stat.  274),  have  provided  for  the  roi)ayment  to  the  United 
States  of  approximately  $73,620.90.  I  he  final  instalment  under  theee  provisions 
was  due  December  1,  1926,  and  subject  to  cancellation  December  1,  1927. 
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In  accordance  with  agreements  executed  with  landowners  under  the  provisions 
of  tlie  act  of  May  24,  1922  (42  Stat.  568),  the  first  instalment  of  the  supplemental 
construction  cost  of  $15.10  per  acre,  which  is  payable  in  20  annual  instalments, 
will  be  due  and  payable  April  1,  1928.  The  act  of  Congress  of  May  24,  1922, 
also  provides  "that  this  construction  charge  is  a  lien  against  lands  in  Indian 
ownership,  collectible  under  such  regulations  and  conditions  as  the  Secretary  of 
the  Interior  may  prescribe." 

5.    LOCATION,    TRANSPORTATION,    AND    MARKETS 

State. — Southeastern  Idaho. 

Counties. — Irrigable  area  in  Bingham,  Bannock,  and  Power;  storage  works, 
Bingham,  Booneville,  and  Caribou. 

Townships. — Three  to  seven  south,  ranges  32  to  35,  east  of  Boise  meridian. 

Railroads. — Oregon  Short  Line,  Union  Pacific  System;  26  miles  of  the  Montana 
Branch  of  the  Oregon  Short  Line  passes  through  the  center  of  the  project  from 
Pocatello  to  Blackfoot;  approximately  20  miles  of  the  main  Oregon  Short  Line, 
Granger  to  Portland,  passes  through  the  southern  part  of  the  reservation. 

Highways  and  roads. — Old  Oregon  Trail  and  Yellowstone  Highway.  That 
part  of  the  Yellowstone  Highway  (26  miles)  passing  through  the  project  and 
approximately  4  miles  of  the  Oregon  Trail  from  Pocatello  to  American  Falls  is 
paved. 

Cities  and  towns. — Pocatello,  20,000;  Blackfoot,  5,000;  American  Falls,  4,000; 
Fort  Hall,  150. — All  these  are  railroad  points. 

Markets.  Portland,  Los  Angeles,  Chicago,  Omaha,  Denver,  and  Kansas  City. 
For  hay,  dairy,  and  poultry  products  (local  markets),  Blackfoot  and  Pocatello. 
There  is  a  sugar  factory  at  Blackfoot. 

The  Indian  agency  and  school  and  the  irrigation  project  oflBce  are  at  Fort  HalL 

6.  RESERVATION  LANDS  AND  ALLOTMENTS 

Area  of  reservation  as  originally  established,  1,800,000  acres. 
Area  of  reservation  at  present,  471,466  acres. 


(a)  Area,  classification,  and  estimated  value 

of  reservation  land 

Classification 

Acres 

Unit  value 

Total  value 

Grazing  allotments        . -        .             .  

325, 130 

33,880 

20,000 

45, 110 

3,050 

7,640 

9,256 

7,400 

1,180 

$10 

100 

5 

12 

100 

20 

20 

1 

100 

$3,  251, 300 

Irrigable  allotments 

3, 338. 000 

Grazing  (tribal)  __ 

100,000 

Timber  (tribal)                                                                .  .        .- 

54,132 

Irrigable  land  sold 

30,500 

Grazing  land  sold    .         .    

152, 800 

Fort  llall  bottom  (tribal) 

185, 120 

7,400 

Agency,  town  site,  schools  ...             .                       

118,000 

471,  466 

7,  287.  252 

There  are  13,500  acres  of  irrigable  homestead  land  outside  of  the  reservation 
known  as  the  ceded  tract.  Irrigable  allotments  have  been  sold  from  $30  to  $175 
per  acre  ($15.10  per  acre  irrigation  charges  yet  due). 

(6)   Classification  of  lands  under  authorized  projects. — 

Indian-owned:  Acres 

Irrigable  allotments 30,  625 

Irrigable  grazing  allotments 6,  205 

Irrigable  tribal  lands 7,  030 

Indian  school  and  agency  reserves 900 

Mission  schools 280 

White-owned : 

Homestead — ceded  tract 13,  240 

Purchased  from  Indians 2,  840 

Town  sites 680 


1  62,  000 


1  Subject  to  correction,  surveys  not  completed.  This  includes  10.000  acres  of  irrigable  tribal  and  grazing 
lands  now  under  the  constructed  main  canal  in  what  is  known  as  the  Gibson  division  for  which  an 
appropriation  of  $145,000  for  the  completion  of  the  lateral  systm  is  included  in  the  Interior  Department 
Appropriation  act  for  the  fiscal  year  1929. 
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(c)  Allotments. — Allotments  were  begun  in  1908  and  completed  in  1913.  Each 
Indian  living  in  1908,  regardless  of  age  or  sex,  received  an  irrigable  allotment  of  20 
acres  and  a  grazing  allotment  of  160  acres.  Heads  of  families  whose  consort  was 
deceased  received  a  40-acre  irrigable  and  a  320-acre  grazing  allotment;  1,946 
irrigable  allotments  were  made,  20  to  80  acres  each,  totaling  36,930  acres,  and 
1,946  grazing  allotments,  160  to  320  acres  each,  totaling  332,770  acres,  1,756 
irrigable  allotments  (33,880  acres)  and  1,895  grazing  allotments  (325,130  acres) 
are  now  held  under  trust  patents. 


Classiflcation 


Deceased  Indian  allotments  sold  to  date 

Irrigated  (on  project) 

Irrigated  (outside  project) 

Grazing 

Fee  patent  allotments  sold  to  date:  i 

Irrigated  (on  project) 

Irrigated  (outside  project) 

Grazing  (on  project) 

Grazing... 

Total 


Num- 
ber 


239 


Acreage 


1,300 

408 

3,040 

1,340 

2,470 

200 

4,800 


13, 718 


Average  Approxi- 
sale  mate  total 
price       sale  price 


$40 
25 
10 

40 
25 
20 
10 


$52,000 
10,200 
30,400 

53,  POO 
61,  750 
4,000 
48,000 


259, 950 


» Indians  having  patent  in  fee  simple  and  certificate  of  competency. 

All  Indians,  in  accordance  with  the  Fort  Bridger  treaty,  received  fee-patent 
allotments,  with  restrictions  as  to  alienation  and  competency.  Lands  held  in 
trust  by  the  United  States  until  Indians  are  granted  certificate  of  competency. 
See  act  of  February  23,  1889.     (25  Stat.  687.) 

7.    POPULATION    AND    INDIAN    HEALTH    CONDITIONS 

Indian  tribes:  Bannock,  Lemhi,  Western  Shoshone. 

Indian  population,  1,765;  white  population,  1,800  (includes  reservation  and 
ceded  tract;  the  figures  are  for  the  year  1927). 
Indian  births,  51;  deaths,  55. 

Indian  families  on  reservation 383 

Cases  of  tuberculosis 30 

Cases  of  trachoma 40 

Indian  families  living  in  permanent  homes 220 

Full-blood  Indians 1,  573 

Less  than  full  blood 97 

Indians  receiving  rations 29 


8.     CLIMATE 

Period  covered  by  records:  Blackfoot,  1897  to  1927;  Fort  Hall,  1914  to  1927. 

Range  in  elevation  of  irrigable  areas,  4,360  to  4,500  feet. 

Maximum  temperature,  106°;  minimum  temperature,  32°  below  zero. 

Average  maximum  temperature,  80°;  average  minimum  temperature,  20°. 

Average  annual  precipitation,  10.2  inches;  snow,  40  inches. 

Average  date  last  killing  frost.  May  15. 

Average  date  first  killing  frost;  fall,  September  20. 

Average  growing  season,  150  to  180  days. 

There  is  a  high  percentage  of  sunshine  during  the  growing  season,  as  most  of 
the  cloudy  and  stormy  weather  occurs  during  the  winter  and  early  spring  months. 
The  average  percentage  of  sunshine  during  the  growing  season  is  approximately 
72,  with  an  average  of  63  per  cent  for  the  year. 

There  is  a  wide  variation  in  temperature  over  the  irrigable  area,  temperature 
at  Pocatello  frequently  being  5°  to  10°  higher  than  at  Blackfoot;  also  correspond- 
ing variation  in  dates  of  the  first  and  last  occurrence  of  frost. 


/ 
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9.    TOPOGRAPHY,   SOIL,   AND  DRAINAGE 

(a)  Topography. — A  topographic  survey  of  the  project  lands  has  been  made. 
The  topography  was  taken  by  plane-table  on  a  scale  of  400  feet  to  the  inch  and  con- 
tours plotted  at  2-foot  intervals.  Flats  of  each  section  have  been  traced  and  been 
filed.  These  form  the  basis  of  the  irrigable  area  and  classification  surveys  and 
furnish  supporting  data  for  the  water  users  and  construction  repayment  accounts. 

The  topography  of  the  irrigated  areas  of  the  reservation,  which  range  in  eleva- 
tion from  4,300  to  4,500  feet  above  sea  level,  is  quite  varied,  consisting  generally 
of  genth'  sloping  bench  lands  with  occasional  areas  of  alluvial  bottom  lands 
bordering  on  Lincoln,  Bannock,  and  Ross  Fork  Creeks  and  the  Blackfoot  River. 

In  the  northern  portion  of  the  project  irrigable  area,  the  slope  is  quite  uniform 
to  the  south  and  west  with  occasional  irregular  areas  of  gently  rolling  ridges, 
isolated  knolls  and  depressions.  The  southern  portion  of  the  irrigable  area  is 
broken  quite  frequently  by  isolated  knolls,  gently  rolling  ridges,  and  depressions 
with  a  general  slope  to  the  northwest.  In  this  section  all  of  the  principal  dis- 
tributary laterals  are  located  on  the  ridges  with  irrigation  deliveries  on  both  sides 
to  the  southwest  and  northeast.  In  this  area  it  has  required  an  extensive  lateral 
system  with  many  drops,  checks,  and  control  structures  for  the  delivery  of  water 
to  each  allotment  or  40-acre  subdivision.  A  large  part  of  the  ceded  tract  is 
isolated  from  the  main  canal  by  a  low  depression  across  which  water  is  conveyed 
by  an  inverted  concrete  siphon  or  pipe  line  4,500  feet  in  length,  for  the  irrigation 
of  this  area.  Approximately  75  per  cent  of  the  irrigable  area  has  a  fairly  uniform 
slope  of  approximately  8  feet  per  mile;  the  remainder  is  somewhat  rolling  and 
broken  by  ravines  and  ridges,  with  a  maximum  slope  of  about  15  per  cent.  The 
minimum  slope  is  about  1  foot  per  mile. 

The  average  cost  of  clearing,  leveling,  and  plowing  is  approximately  $30  to  $40 
per  acre,  with  a  minim.um  of  about  $8  per  acre  for  the  smoothest  lands  and  a 
maximum  of  $60  per  acre  for  the  rough  lands. 

(6)   Irrigation  methods  and  water  delivery. — The  border  method  of  irrigation 

on  the  comparatively  level  lands,  and  the  furrow  and  corrugation  methods  on 

he  more  sloping  lands,   are  the  principal  methods  of  irrigation.     Some  wild 

flooding  is  practiced  on  pasutre  lands  and  areas  bordering  on  some  of  the  natural 

streams  or  ravines. 

The  constant  flow  method  of  delivery  has  been  practiced  for  the  most  part  up 
to  the  present  on  the  project,  principally  because  there  is  an  excess  water  supply 
for  the  present  area  in  cultivation.  At  the  present  time  the  rotation  method  of 
delivery  is  enforced  for  the  distribution  of  w^ater  for  small  acreage  tracts  on  the 
ceded  tract,  and  in  the  vicinity  of  Pocatello.  Water  is  controlled  only  by  the 
ditch  riders  for  the  40-acre  tract.  Delivery  is  made  principally  on  demand. 
Irrigation  heads  are  adjusted  to  suit  the  diversity  of  crops  and  size  of  farms. 
Farm  units  vary  from  1  acre  to  several  hundred,  and  it  is  therefore  impossible 
to  fix  a  head  that  would  be  applicable  to  all  units.  Under  the  system  of  furnishing 
water  on  demand,  which  is  really  a  sort  of  irregular  rotation  scheme,  the  average 
head  furnished  is  about  2  inches  per  acre,  or  1  second-foot  for  25  acres.  Laterals 
and  sublaterals  are  constructed  to  provide  for  a  capacity  of  1  second-foot  for  20 
acres.  The  duty  in  the  larger  laterals  varies  from  1  second-foot  to  30  acres  to  a 
maximum  in  some  cases  of  1  second-foot  for  50  acres  in  the  principal  distributary 
canals. 

(c)  Duty  of  water. — The  duty  of  water  for  the  project  as  a  whole  is  approxi- 
mately 5J4  to  6  acre-feet  per  acre  at  river  diversion,  or  from  2)^  to  434  acre-feet 
on  the  farm.  Because  of  the  ample  water  supply  for  the  project,  no  attempt 
has  been  made  to  curtail  the  use  of  water  as  long  as  it  has  been  beneficially 
applied  to  lands.  The  average  duty  of  water  on  the  silt  and  loam  soils  of  the 
ceded  tract  and  that  portion  of  the  reservation  south  of  Moss  Fork  Creek,  is 
approximately  2}'2  to  3H  acre-feet  per  acre  for  9,200  acres.  On  approximately 
9,350  acres  of  graveJy  soil  in  the  Gibson  division,  the  average  duty  of  water  at 
the  farm  is  approximately  4.4  acre-feet  per  acre. 

{d)  Soil. — No  detailed  soil  surveys  have  been  made,  but  several  cursory  investi- 
gations indicate  that  the  soils  are  principally  aluminum,  magnesium,  and  cal- 
careous silicates  of  alluvial  character,  varying  from  a  fine,  light-grayish,  clay 
soil  to  coarse  sandy  (volcanic  sand)  soils  and  fine  sandy  loams.  The  soils  of  most 
of  the  bench  lands  are  relatively  fine  and  calcareous,  and  quite  suitable  for 
irrigation  farming  and  cultivation.     The  native  vegetation  is  grass  and  sagebrush. 

The  sandy  loams  in  the  Blackfoot  River  area  in  the  north,  Ross  Creek  area  in 
the  central  portion,  and  the  fine,  silty  loams  of  the  Tyhes  district  in  the  south, 
are  generally  considered  to  be  the  more  fertile  and  most  productive  lands,  yield- 
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ing  excellent  crops  of  potatoes,  sugar  beets,  alfalfa,  alfalfa  seed,  peas,  grain,  and 
garden  products.     The  soils  of  the  project  may  be  roughly  classified  ^s  follows: 


Soil 

Area 

Depth 

Subsoil 

Average 

annual 

acre  crop 

value 

Fine  sand  and  silty  loam 

26,000 
10,000 
10,000 
10,000 
6,000 

4  to  20  feet 

do 

2  to  10  feet 

1  to  4  feet--  - 

Bowlders  and  gravel 

Sand  and  gravel 

$40-100 

Sandy  loam 

25-  70 

Coarse  sand  and  loam 

Gravel 

2&-  40 

Sand  gravel  and  lea 

do 

25-  60 

Volcanic  and  sandy  loam 

4  to  20  feet 

25-100 

(a)  Drainage. — The  project  lands  have  excellent  drainage  conditions,  both 
surface  and  subsurface,  being  underlaid  with  a  strata  of  course  sand  and  gravel, 
favorable  for  subsurface  drainage  and  a  relatively  low  underground  water  table. 
The  gravels  provide  a  ready  exit  for  ground  water  to  the  Snake  River  bottoms, 
below  the  irrigable  area,  in  the  west. 

Practically  none  of  the  irrigable  area  is  adversely  affected  by  alkali  or  other 
injurious  salts,  or  by  seepage.  Because  of  the  excellent  drainage  conditions,  the 
coarseness  of  the  terrace  alluvium,  and  the  close  proximity  of  irrigable  lands  to 
the  steep  bluff  forming  the  western  border,  it  is  improbable  that  the  lands  of 
this  project  will  ever  become  water-logged  or  require  extensive  artificial  drainage. 

The  drainage  ditches  on  the  project  are  primarily  waste  ways  and  surface 
drains.  There  are  16  miles  of  drains  and  wasteways — 3.2  miles  with  a  capacity 
of  1,000  second-feet  or  more;  8.8  miles,  capacity  250  to  1,000  second-feet;  and  15 
miles  with  a  capacity  of  15  to  50  second-feet;  with  depths  varying  from  4  to  8 
feet  below  the  natural  ground  surface,  constructed  at  a  total  cost  of  $31,860.16. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

Sources  of  supply:  Snake  and  Blackfoot  Rivers  and  Gray's  Lake. 

(a)  Snake  River 

Average  annual  run-off acre-feet  _  _  4,  756,  000 

Average  discharge second-feet__  15,  000 

Available  for  Fort  Hall  project  ^ do 600 

Minimum  annual  supply  (1924) acre-feet __  67,  676 

Maximum  annual  supply  (1925) do 175,  000 

Average  safe  annual  supply do 127,  000 

(6)   Blackfoot  River 

Area  drainage  basin square  miles..  1,  020 

Area  drainage  basin  above  reservoir do 666 

Average  annual  run-off acre-feet_-  253,  000 

Average  safe  annual  supply do 166,  000 

Storage,  Blackfoot  Reservoir,  capacity do 410,  000 

(c)  Gray's  Lake  {natural  marsh  and  lake  basin. — Prior  rights  purchased  in 
1908,  supplemented  by  filing  made  by  United  States  under  State  laws. 

Estimated  total  annual  safe  supply,  300,000  acre-feet. 

Water  rights. — With  the  purchase  of  the  Idaho  Canal  in  1908  from  the  Idaho 
Canal  Co.,  the  United  States  acquired  a  right  to  600  second-feet  of  Snake  River 
water,  with  a  priority  of  December  14,  1891,  by  a  court  decree.  (Case:  Rexberg 
Irrigation  Co.  v.  Teton  Irrigation  Co.,  sixth  judicial  district,  Idaho,  tried  in  191 1.) 

This  right  in  average  years  is  good  until  late  in  July  or  early  August.  In  1924 
this  right  was  cut  off  entirely  on  July  4;  in  1926  on  July  7.  In  1925  and  1927 
the  Snake  River  water  right  was  in  effect  practically  the  entire  irrigation  season. 

Under  State  permit  3117,  the  United  States  claims  the  right  to  all  surplus 
waters,  above  the  amounts  required  to  satisfy  decreed  rights  and  other  licensed 
rights  with  earlier  priorities,  of  the  Blackfoot  River  during  the  irrigation  season. 

In  addition  to  the  above  rights,  the  United  States  acquired  with  the  purchase 
of  lands  for  the  Blackfoot  Reservoir,  decreed  water  rights  amounting  to  29.8 
second-feet.     Rights  for  a  portion  of  the  lands  watered  by  the  Blackfoot  Riyer 

1  Priority  by  court  decree,  dec.  14, 1891,  diverted  near  Shelley,  Idaho,  through  Idaho  Canal  to  Blackfoot 
Biver. 
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were  established  by  the  court  decree  in  the  "Stevens  Case"  of  August  1,-  1891, 
but  there  has  been  no  court  adjudication  of  water  rights  since  that  time,  and 
many  conflicting  water  rights  claims  on  the  Blackfoot  River  have  arisen. 

All  projecG  lands  have  the  same  status  as  to  water  rights.  In  other  words,  if 
the  water  supply  was  insufficient  to  supply  all  lands,  the  supply  available  would 
be  proportioned  to  each  user  on  a  basis  of  the  acreage  in  cultivation.  Water- 
right  contracts  executed  with  the  white  landowners  on  the  Ceded  Tract,  under 
the  act  of  Congress  of  March  1,  1907  state  that  "the  quantity  of  water  to  be 
furnished  thereunder  shall  be  three  acre-feet  per  annum  per  acre  of  irrigable 
land,  measured  at  the  land,  or  so  much  thereof  as  shall  constitute  a  proportion- 
ate share  per  acre  of  the  water  supply  actually  available  for  lands  under  said 
project." 

Other  reservation  water  rights. — Water  rights  for  the  other  minor  irrigation 
units  on  the  reservation,  and  not  operated  by  the  Fort  Hall  project,  are  generally 
supplied  from  streams  that  are  entirely  on  the  reservation,  and  no  filings  on  these 
have  been  recorded  with  the  State.  ^This  is  particularly  true  of  the  lands  irri- 
gated by  Lincoln  Creek,  lands  on  the  upper  portion  of  the  Fortneuf  River  and 
the  Upper  Ross  Fork  Creek  or  Buckskin  Basin  area,  which  is  irrigated  from  Ross 
Fork  Creek.  The  Bannock  Creek  area  is  irrigated  by  small  ditches  diverting 
principally  from  the  West  Fork  near  the  south  boundary  of  the  reservation. 
The  waters  of  Bannock  Creek  were  adjudicated  by  decree  of  the  United  States 
court,  dated  April  9,  1907.  The  Indians  of  the  Fort  Hall  Reservation  were 
awarded  a  prior  right  to  16^  second-feet  of  water  from  Bannock  Creek,  dating 
from  April  1,  1887.  Settlements  on  public  lands  on  the  head  of  Bannock  Creek 
south  of  the  reesrvation  boundary,  were  awarded  junior  rights,  aggregating  19.6 
second-feet. 

11.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

The  irrigation  plan  of  the  Fort  Hall  project,  so  far  approved,  provides  for  the 
storage  of  flood  waters  of  the  Blackfoot  River  in  the  Blackfoot  Reservoir,  capa- 
city 410,000  acre-feet  (cost  $438,476.42),  and  Gray's  Lake,  capacity  40,000 
acre-feet,  located  near  the  headwaters  of  the  Blackfoot  River.  Storage  water 
released  from  the  reservoir  is  conveyed  down  the  river  channel  58  miles  to  the 
Fort  Hall  Main  Canal  diversion  dam.  Blackfoot  River  water  is  also  supple- 
mented by  Snake  River  water  supplied  through  the  Idaho  Canal,  capacity  850 
to  1,100  second-feet,  length  11.4  miles  (purchased  1908,  enlarged  1923,  cost 
with  water  rights  $256,353.74),  which  diverts  from  Snake  River  about 
V/i  miles  southwest  of  Shelley,  Idaho  and  discharges  into  the  Blackfoot  River 
about  7  miles  above  the  main  canal  diversion.  The  last  3.1  miles  of  this  canal 
carry  the  waste  waters  of  Sand  Creek  for  which  additional  carrying  capacity 
was  provided  for  by  contracts  executed  in  1924  (approved  April  1926),  with 
several  private  irrigation  districts  and  canal  companies. 

Water  is  diverted  from  these  two  diversion  dams  on  the  south  side  of  the 
Blackfoot  River  to  supply  an  area  of  approximately  62,000  acres  extending 
from  the  Blackfoot  River  on  the  north,  to  the  city  limits  of  Pocatello  and  the 
Fortneuf  River  on  the  south.  The  Fort  Hall  Michaud  Main  Canal,  length  25.3 
miles,  capacity  580  to  1,400  second-feet,  total  cost  $427,766.44  (partially  con- 
structed by  the  Idaho  Canal  Co.,  1898,  extended  and  completed  by  United 
States  1908-1910,  enlarged,  relocated,  and  reconstructed  1924-25,  with  capacity 
to  irrigate  additional  area  of  26,600  acres  in  proposed  Michaud  unit)  now  pro- 
vides for  the  irrigation  of  approximately  26,000  acres  of  Indian  lands  in  the 
reservation,  and  13,500  acres  of  white-owned  homestead  lands  of  the  ceded 
tract  outside  of  the  reservation. 

Possible  future  improvements  may  include  the  construction  of  a  more  satis- 
factory dam  to  provide  a  better  diversion  for  the  Main  Canal;  and  an  equalizing 
reservoir  to  utilize  and  regulate  fluctuating  inflows  to  the  Blackfoot  River, 
particularly  those  of  Sand  Creek. 

Probable  future  development  may  also  include  the  extension  of  the  Fort  Hall 
Michaud  Main  Canal  by  a  pipe  line  across  the  Portneuf  River  to  irrigate  the 
proposed  Michaud  unit  (reservation  lands)  lying  west  of  the  Portneuf  River  and 
bordering  on  the  south  side  of  the  American  Falls  Reservoir;  and  possibly  the 
construction  of  another  diversion  dam  on  the  Blackfoot  River  about  16  miles 
below  the  Blackfoot  Reservoir  Dam,  a  diversion  canal  across  Deadman  Pass 
to  the  head-waters  of  the  Portneuf  River,  a  tunnel  to  Danielson  Creek,  then 
conveyed  in  Ross  Fort  Creek  to  two  canals  for  the  irrigation  of  Indian  lands  in 


2484      SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Buck«kin  Basin  and  Lincoln  Creek,  and  homestead  lands  of  the  Pocatello  Bench; 
contemplating  the  ultimate  irrigation  of  an  additional  50,000  acres,  included  in 
six  units  of  this  proposed  scheme  at  a  probable  cost  of  approximately  $3,249,000. 

12.  Summary  of  -project  works 

Canal  structures — 

Concrete: 

Lateral  headgates 28 

Wastegates 5 

Turnouts 13 

Check-turnouts 91 

Drops 48 

Bridges 11 

Pipelines : 2 

Wood: 

Bridges 119 

Culverts 29 

Checks • 167 

Weirs 60 

Turnouts 410 

Metal: 

Turnouts 281 

Culverts 67 

Pipeline 1 

Canals 

Miles 

Capacity,  1,000  second-feet  or  more 18 

Capacity,  500  to  1,000  second-feet 22 

Capacity,  250  to  500  second-feet 10 

Capacity,  100  to  250  second-feet 13 

Capacity,  50  to  100  second-feet 27 

Capacity,  15  to  50  second-feet 55 

Capacity  less  than  15  second  feet 92 

Total 237 

13.    AREA    AND    UTILIZATION    OF   ARABLE    AND    IRRIGABLE    LANDS 

Utilization  of  Government  project  lands 


1925 


1926 


1927 


Acreage  arable  (estimated) 

Acreage  irrigable 

Acreage  irrigated 

Acreage  cultivated 

Total  crop  value 

Average  acre  crop  value... 

Indians  farming 

Lessees  farming 

White  owners  farming 


50,000 

48,000 

28,012 

26, 025 

$1, 195, 194. 00 

$45.85 

253 

56 

240 


60,000 

50,000 

29,058 

I  28,  362 

$658, 602.  00 

1  $30.  27 

256 

80 

256 


60,000 

50,330 

27, 055 

26,354 

$846, 127. 00 

$32. 12 

260 

93 

299 


1 1026  includes  irrigated  Indian  pasture  and  meadow. 


Acreages  arable  and  irrigable  not  definitely  fixed,  as  surveys  are  not  com- 
pleted and  project  being  extended  to  take  in  new  lands.  Irrigable  area  is  the 
estimated  area  under  constructed  canals. 

Estimated  total  arable  area  was  increased  10,000  acres  in  1927  because  of  the 
authorization  of  Congress  of  funds  for  the  remainder  of  the  unirrigated  portion 
of  this  project. 

The  1926  crop  valuation  includes  dairy  and  poultry  products,  fistimated  at 
approximately  $100,000. 
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1925 


1926 


1927 


Utilization  of  land  owned  by  Indians  and  not  leased— Govern- 
ment project 
Acreage  arable.' 

Acreage  irrigable 

Acreage  irrigated.. , 

Acreage  cultivated 

Families  farming 

Irrigated  per  family 

Cultivated  per  family 

Total  crop  value 

Crop  value  per  acre.. 

Crop  value  per  family 

Utilization  of  land  owned  by  Indians  and  leased— Government 

project 
Acreage  arable.' 

Acreage  irrigable 

Acreage  irrigated 

Acreage  cultivated 

Number  of  lessees 

Total  crop  value 

Crop  value  per  acre 

Utilization  of  land  owned  by  whites — Government  project 

Acreage  arable.' 

Acreage  irrigable 

Acreage  irrigated 

Acreage  cultivjited 

Number  of  owners 

Total  crop  value 


27,424 

9,322 

7,655 

220 

42 

35 

2  $202,  898. 00 

$26. 48 

$922. 00 


5,620 

5,292 

4,781 

56 

$223,  549.  00 

$46.78 


1 14, 956 

'13,398 

13,  589 

240 

$725,  307. 00 


28,602 

9,359 

7,359 

223 

40 

35 

2  $118,  433.  00 

$16.09 

$531.  00 


6,222  i 

5,768  i 

5,  760 

80  I 

$185,963.00 

$32.58  i 


15, 176 

13, 931 

13,243 

256 

$536,  484. 00 


27,925 

7,339 

7,339 

249 

30 

30 

2  $114, 842. 00 

$15. 69 

$462.00 


$17; 


6,408 

5,862 

S|93 

,968.00 

$30.36 


15,197 
13, 308 
13, 153 


$553, 317. 00 


»  Acreages  arable  and  irrigable  not  definitely  fixed,  as  surveys  are  not  completed  and  project  is  being 
extended  to  take  in  new  lands.    Irrigable  area  is  the  estimated  area  under  constructed  works. 

*  1925  crop  valuation  includes  dairy  and  poultry  products.  The  total  area  of  irrigable  land  owned  by 
Indians  is  covered  by  leases. 


Utilization  of  land,  Lincoln  Creek,  and  Little  Indian  Canal  units  (irriga- 
tion ditches  maintained  by  Indians  and  lessees  with  the  assistance  of 
agency  farmers,  1927) : 

Acreage  arable  (estimate) 4,  800 

Acreage  irrigable  (estimate) 1,  750 

Acreage  irrigated  (estimate) 1,  650 

Acreage  cultivated  (estimate) 1,  650 

Indians  farming  (total  population) 63 

Estimated  par  acre  value  of  Indian  crops $15 

Others  farming  (lessees) 8 

Estimated  per  acre  value  others  crops $35 

Utilization  of  land.  Buckskin  Basin  unit  (Ross  Fork)  (irrigation  ditches 
maintained  by  Indians) : 

Acreage  arable  (estimate) 12,  000 

Acreage  irrigable  (estimate) 1,  500 

Acreage  irrigated  (estimate) 1,  320 

Acreage  cultivated  (estimate) 1,  320 

Indians  farming  (total  population) 180 

Estimated  per  acre  value  of  Indian  crops $15 

Utilization  of  land,  Bannock  Creek  unit  (irrigation  ditches  maintained  by 
Indians) : 

Acreage  arable  (estimate) 5,  000 

Acreage  irrigable  (estimate) 2,  080 

Acreage  irrigated  (estimate) 1,  354 

Acreage  cultivated  (estimate) 1,  223 

Indians  farming  (total  population) 280 

Estimated  per  acre  value  of  Indian  crops " $15 
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Crop 

Acreage 

Average 

yield  per 

acre 

Average 

price  per 

Unit 

Average 

value  per 

acre 

Total 
value 

Daailed  crop  data  project  lands  irrigated  {1927)  Indian 

farmers 
Alfalfa 

5,020 

65 

14 

10 

17 

18 

183 

324 

406 

209 

1,447 

77 

1.70 

25.29 

6.00 

1.50 

$8.00 

.70 

2.92 

7.50 

$13. 58 

16.25 

17.51 

11.25 

8.22 

50.00 

5.79 

9.37 

3.23 

67.34 

15.69 

12.00 

$68,176.00 
1  756  00 

Barley 

Beans      

245  20 

Beets,  sugar _ 

112  50 

Corn,  Indian 

140  00 

Garden .  ... 



900  00 

Ha V,  other. 

1.08 
18.73 

5.35 
.50 

1  059  00 

Oats 

3  035  00 

Pasture 

1  311  00 

Potatoes,  white    .. 

199.29 
15.69 

■      i^ 

14.073.60 

23,  709.  00 

924  00 

Wheat 

Miscellaneous.- 

Total 

7,339 

15.65 

114  841  31 

Lessees  and  white  owners  on  reservation  i 
Alfalfa 

3,066 

87 

197 

52 

119 

38 

63 

15 

3 

264 

435 

19 

1,273 

2,040 

95 

2.14 
6.21 
24.52 
12.54 
3.79 
4.92 
13.14 

9.00 

17.88 

.70 

2.92 

7.50 
15.00 

1.00 

19.30 
110. 98 
17.16 
24.70 
28.42 
73.82 
13.14 
50.00 
22.  50 
11.15 
3.57 
12.10 
80.21 
22.32 
14.00 

59  166.00 

Alfalfa  seed 

9  655  20 

Barley 

3,  381.  00 

Beans 

1  804  00 

Beets... 

3,  382.  50 

2,  805.  00 

828.00 

Clover  seed 

Corn,  Indian 

Garden 

750. 00 

Hay,  other.  _  ..    ^..  _       .  . 

2.67 
22.31 

9.00 
.50 

67.50 

Oats 

2,  944.  50 
1  552.50 

Pasture     

Peas... 

6.50 

238.70 

22.32 

2.00 
.34 
1.00 

230.00 

Potatoes,  white 

102,111.40 

Wheat 

45  525  00 

Miscellaneous 

1,  330. 00 

Total 

7,766 

30.33 

235,  532.  60 

White  owners  {ceded  tract)  « 
Alfalfa 

3,712 

59 

216 

121 

364 

15 

112 

179 

57 

551 

873 

159 

2,457 

2,325 

49 

2.79 
1.68 
27.52 
14.33 
11.73 
5.00 
19.10 

9.29 

17.88 

.70 

2.92 

7.50 
15.00 

1.00 

25.89 
30.00 
19.26 
41.85 
87.96 
75.00 
18.10 

116.  51 

38.77 

18.06 

5.00 

174.  70 
87.44 
31.18 
20.00 

96.110.50 

Alfalfa  seed 

1,770.00 

Barley 

4, 160.  80 

Beans                 

5, 063.  28 

Beets 

32,017.50 

Clover  seed 

1, 125.  00 

Corn,  Indian 

2. 027. 00 

Garden.    

20,  855.  85 

•3.88 
36.12 

10.00 
.50 

2,  210.  00 

Oats 

9,  952.  00 

4,  365. 00 

Peas 

87.35 
257. 18 
31.18 

2.00 
.34 
1.00 

27.  777.  00 

Potatoes,  white.. 

214,  843.  96 

Wheat                

72,  495.  00 

Miscellaneous 

980.00 

Total                                               

11,249 

45.63 

495, 752.  89 

Total  for  project      

26,354 

32.12 

846, 126. 79 

Detailed  crop  data  project  lands  irrigated  {19iO)— 
Indian  farmers 

Alfalfa 

4,687 
85 
660 

2,000 
78 

1,772 
77 

2.73 

7.00 

19.11 
50.00 

8.77 
»2.50 
67.30 

7.03 
15.00 

89,  523.  00 

Garden                     

4,  2.50. 00 

Oats 

23.70 

.37 

5, 800. 12 

Pasture - 

5,000.00 

Potatoes                                               

89.70 
6.51 

.75 
1.08 

5, 250. 00 

Wheat 

12, 4.54.  56 

1,153.00 

Total 

9,359 

13.19 

123, 432. 68 

'  Includes  2,620  acres  of  purchased  land,  crop  production  slightly  greater  than  lessees. 

*  Area  does  not  include  701  acres  in  townsites,  lawns,  etc. 

>  This  amount  does  not  include  proc  eeds  of  late  fall  and  winter  pasturage  on  alfalfa  fields,  which  In  many 
ises,  amounts  to  $2.50  per  acre. 

*  Livestock  sold  by  Indians,  $61,475. 
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Crop 

Acreage 

Average 

yield  per 

acre 

Average 

price  per 

unit 

Average 

value  per 

acre 

Total 
value 

Lessees  and  white  owners  on  reservation 
Alfalfa 

3,535 

33 

157 

67 

40 

61 

380 

•     442 

1,098 

2,209 

97 

2.38 
3.21 

16.78 
2.91 

20.95 

*$7.00 

20.34 

.56 

6.00 

.60 

$16. 66 
65.29 
9.39 
17.46 
12.57 
60.00 
10.51 
•6.00 
90.55 
19.39 
15.00 

$58,  632. 00 

Alfalfa  seed 

2, 156.  04 

Barlev 

1  471  12 

Beets,  sugar .  

1, 170.  00 

Corn .. 

502.  80 

Garden 

3,  660. 00 

Oats 

28.40 

.37 

3, 995.  26 

Pasture 

2,  652.  00 

Potatoes 

120.  73 
17.95 

.75 
1.08 

99,  418.  50 

Wheat . 

42, 836.  04 

Miscellaneous .         .... 

1, 455.  00 

Dairv  and  poultry 

12,  500.  00 

Total 

8,119 

28.38 

230, 448.  76 

White  owners  {ceded  tract) 

Alfalfa 

4,564 

24 

104 

403 

53 

220 

583 

907 

1,648 

2,295 

83 

3.04 
3.75 

25.82 
1.41 

15.70 

•8.00 
20.34 

.56 
6.00 

.60 

24.32 

76.27 

14.48 

8.46 

9.42 

101. 40 

13.25 

6  10.00 

151.  50 

22.30 

15.00 

110,  992. 00 

Alfalfa  seed 1 

1, 830.  60 

Barley. 

1,  505.  28 

Beets,  sugar  . 

3, 414.  00 

Corn 

498.  60 

Garden 

33,  306. 00 

Oats 

35.08 

.37 

7,  730.  04 

Pasture 

9,  070.  00 

Potatoes.. 

202.00 
20.65 

.75 
1.08 

249,  891.  50 

Wheat 

51,  256.  80 

Miscellaneous 

1,  245. 00 

Dairy  and  poultry- 

45,  000. 00 

Total.. 

10,884 

46.37 

594,  718.  82 

Total  for  project 

1 

30.27 

858,  601.  26 

1 

*  Reported  average  return  on  total  crop  raised.    No.  1  potatoes  were  sold  at  $1.35  per  bushel. 

•  This  amount  does  not  include  proceeds  of  late  fall  and  winter  pasturage  on  alfalfa  fields,  which,  in  many 
cases,  amounts  to  $2.50  per  acre. 

15.  Economic  conditions  among  project  farmers 


Indians 

1924 

1925 

1926 

1927 

Number  of  Indian  farms.. 

241 
215 

1 

(}) 
(0 

(0 

(0 

(0 
(0 

7,249 

34 

$18 

$670 

None. 

None. 

5,620 
1,080 

$3.00 

$0.25 

$17, 130 

253 
220 

(0 
(1) 
(0 
(>) 

(;) 

(0 

7,655 

42 

$26 

$922 

None. 

None. 

5,292 
1,008 

$4.00 

$0.  25 

$21,  420 

287 
223 

1,100 

3,000 

50 

100 

83 

$500 

([) 

(») 
(1) 

40 

$16 

$531 

None. 

None. 

5,768 
1,032 

$5.00 

$0.25 

$29,298 

309 

Indian  familie.q  farming                      .  .       ^                                   .. 

249 

Livestock: 
Horses  . 

1,068 

Cattle,  beef 

2,167 
89 

Cattle,  dairy .... 

Sheep... 

154 

Hogs 

95 

Estimated  value  livestock  per  farm  * 

$500 

Equipment:' 

Plows 

$23,700 

Mowers .  ..                                    .... 

$24, 885 

Tractors. 

12, 400 

Trucks '.. 

!F8,400 

Autos. 

$30, 000 

Estimated  value  equipment  per  farm 

$400 

Acreage  farmed  by  Indians 

7,339 

Acreage  farmed  per  family 

30 

Average  crop  value  per  acre. 

$15 

Average  crop  value  per  family         

$462 

Per  acre  construction  assessments  against  Indians. 

None. 

Per  acre  operation  and  maintenance  assessments  against  Indians. 
Acres  Indian  land  leased: 

Irrigated ...           

None, 
6,408 

Not  irrigated 

1,192 

Average  rental  per  acre: 

Irrigated 

$5.00 

Not  irrigated 

$0.25 

Approximate  total  rental 

$32, 538 

No  data. 


»  Data  furnished  by  the  oflSce  of  the  superintendent  of  Fort  Hall. 
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Indiaps 


Indian  land  sold: 

Irrigable acres.. 

Not  irrigable. do 

Average  price  per  acre: 

Irrigable... 

Not  irrigable 

Approximate  total  sale  price  to  date 

Number  Indians  receiving  payments  from  timber,  agricultural, 

and  grazing  leases,  oil,  power,  etc.^ 

Average  per  capita  paj'ment  to  Indians  from  above  sources 

(annual)'--. 

Average  total  payment  from  above  sources  (annual) 

Indian  reimbursable  indebtedness  2 

Amount  paid  on  reimbursable  indebtedness  2 

Number  Indians  receiving  rations 

Indian  tribal  fund  2 


1924 


1,835 
185 

$40 

$10 

$75,  250 

(0 

0) 
$27,000 
(') 
(•) 
C) 
$700, 000 


1925 


2,130 
210 

$40 

$10 

$87, 300 

C) 

(>) 

$27,000 

(^) 

(') 

C) 

$600,000 


1926 


1927 


$27, 

$50, 

$5, 

$600, 


3f0 
250 

$40 
$10 
900 

800 

$15 
000 
000 
000 
29 
000 


$105, 


S40 
319 

$40 
$10 
830 


1,700 


$27, 
$50, 

$5, 

$600, 


$16 
000 
000 
000 
29 
000 


»  No  data. 

»  Data  furnished  by  the  office  of  the  superintendent  of  Fort  Hall. 

•  Average  annual  per  capita  payment  to  Indians  from  all  sources,  $200. 

Source  of  tribal  fund:  Grazing  and  farming  permits  and  proceeds  from  sale  of  Fort  Hall  Bottoms  land. 
White  landowners  and  lessees 

Stock  and  equipment,  1927  (264  farms): 

Horses 1,  096 

Mules 19 

Cattle,  beef 320 

Cattle,  dairy 1,  125 

Sheep 5,  927 

4^    Hogs 1,  440 

Fowls 14,  701 

Hives  of  bees 506 

Silver-tip  foxes  (value  $81,575) 251 

Value  of  farm  equipment S128,  963 


16.    PROJECT    OPERATION    AND    MAINTENANCE 

(o)  Organization. — Project  engineer,  salary,  $3,300;  duties,  general  supervision 
of  project  and  preparing  planfe,  budgets,  reports,  and  correspondence. 

Water  master,  salary,  $2,100;  duties,  direct  supervision  of  water  distribution, 
ditch  riders,  water  measurement,  and  maintenance. 

Instrument  man,  salary,  $2,100;  duties,  hydrographer,  surveys  of  irrigable 
areas,  lateral  locations  and  extensions,  and  for  Indian  farm  ditches. 

Reservoir  superintendent,  salary,  $1,620;  duties,  gate  tender  for  two  reser- 
voirs, reservoir  maintenance  work,  custodian  of  Government  property  and  lands. 

Clerk-timekeeper,  salary,  $1,500;  duties,  timekeeper,  project  and  water-users' 
irccords,  equipment  and  material  records. 

!     Caretaker,  salary,  $1,320;  duties,  buildings  and  grounds,  yardmen  and  ware- 
houseman, checking  out  supplies,  garage  attendant,  miscellaneous  small  repairs. 

Ditch  rider,  salary,  $150  per  month;  employed  from  8  to  10  months  a  year; 
duties,  patrols  29  miles  of  canals,  152  deliveries  in  the  Blackfoot  district,  area 
7,670  acres.  n. 

Ditch  rider,  salary,  $150  per  month;  duties,  patrols  28  miles  of  cauals;  132 
deliveries  in  the  Gibson  district;  area,  10,450  acres;  employed  from  six  to  eight 
months  each  year. 

Ditch  rider,  salary,  $135  per  month;  duties,  patrols  20  miles  of  canals  and  113 
deliveries  in  the  Ross  Fork  district,  area  6,390  acres;  employed  from  six  to  eight 
months  each  year. 

Ditch  rider,  salary,  $135  per  month;  duties,  patrols  22  miles  of  canals,  124 
deliveries  in  the  South  Reservation  district,  area  4,560  acres;  employed  six 
months  each  year. 

Ditch  rider,  salary,  $150  per  month;  duties,  patrols  20  miles  of  canals;  128 
deliveries  in  the  Tyhoe  district,  area  5,570  acres;  employed  eight  months  each 
year. 

Ditch  rider,  salary  $160  per  month;  duties,  patrols  27  miles  of  canals;  124 
deliveries  in  the  Port  Neuf  district,  area  6,190  acres;  employed  from  8  to  10  months 
each  year. 
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Ditch  rider,  salary,  $150  per  month;  duties,  patrols  19  miles  of  canals  and  46 
deliveries  in  the  main  canal,  area  3,040  acres;  also  canal  regulation;  employed 
from  six  to  eight  months  each  year. 

Ditch  rider,  salary,  $150  per  month;  duties,  patrols  23  miles  of  canals  and  156 
deliveries  in  the  Pocatello  district,  area  5,790  acres;  employed  from  8  to  10 
months  each  year. 

Ditch  rider,  salary,  $135  per  month;  duties,  patrols  15  miles  of  canals  and  41 
deliveries  in  the  Mission  district,  area  2,340  acres;  also  regulates  Blackfoot 
River  dams  and  canal  diversions;  employed  six  months  each  year. 

Ditch  rider,  salarj^  $135  per  month;  duties,  patrols  12  miles  of  canals,  Idaho 
(Snake  River  feeder)  Canal;  no  deliveries;  regulates  Snake  River  diversions;  gage 
reader  for  three  measuring  stations — Sand  Creek  inflow,  inflow  to  Blackfoot 
River,  and  Blackfoot  River  at  Presto  (above  all  diversions) . 

All  ditch  riders  use  horses  and  are  required  to  furnish  and  feed  their  own 
horses.  They  are  employed  as  ditch  riders  from  six  to  eight  months  of  the  year. 
During  the  remainder  of  the  year  they  are  employed  part  time  on  a  daily  basis 
as  laborers  on  maintenance  work  and  cleaning  when  weather  conditions  are 
suitable. 

No  perquisites  of  any  kind  are  furnished  ditch  riders.  Six  ditch  riders  are 
required  to  live  in  Government  residences,  located  at  control  and  regulation 
points,  for  which  a  monthly  rental  of  $15  is  deducted  from  their  salaries. 

Foreman,  salary,  $150  per  month;  duties,  maintenance  work,  repair  of  head 
gates,  small  structures,  and  telephone  lines;  employed  six  months  each  year. 

Foreman,  salary  $150  per  month;  duties,  maintenance,  structure  crew,  repairs 
and  replacement,  concrete  and  timber  canal  structures;  also  employed  part  time 
in  winter  months  on  equipment  repairs. 

Foreman,!  salary,  $150  per  month;  duties,  employed  as  required  on  large 
canal-cleaning  operations  with  team  forces;  and  on  lateral  construction  and 
extension. 

Ruth  dredge  operators  (Indian),  salary,  $150  per  month;  duties,  operation 
of  dredging  machines  for  canal  cleaning;  part  time  in  winter  overhauling  and 
repairing  machines. 

Blacksmith  and  mechanics,^  salary,  $6  per  day;  employed  as  required. 

Laborers  at  a  salary  of  from  $3  to  $4  per  day  and  teams  and  drivers  at  $5  to  $6 
per  day  are  employed  as  required.  The  approximate  annual  irregular  labor 
amounts  to  3,400  man-days,  $15,165;  and  1,700  team-days,  $10,218. 

(h)   Operation  and  maintenance  annual  cost 

Blackfoot  Reservoir $4,  779.  94 

Blackfoot  River  water  distribution 2,  340.  52 

Idaho  Canal 2,  749.  06 

Drains  and  wasteways 1,  621.  95 

North  (lower)  Canal 3,  594.  71 

North  (lower)  Canal  distribution  system 11,  342.  04 

Fort  Hall  Main  Canal 7,  914.  36 

Main  Canal  distribution  system 22,  803.  94 

Surveys  and  investigations 62,  645.  07 

The  above  annual  expense  may  be  divided  approximately  as  follows: 

Operation,  patrolling  canals $13,  335 

Maintenance,  canals  and  structures,  and  cleaning 26,  925 

Cutting  brush,  burning  vveeds 2,  990 

Canal  betterments 5,  520 

Roads  and  bridges 1,  550 

Repairing  breaks 1,  760 

Miscellaneous  repairs,  telephone  lines,  and  equipment 2,  820 

General  and  administration  expense 7,  600 

Total 62,500 

Average  annual  operation  and  maintenance  cost  for  5  years 59,  102 

Average  operation  and  maintenance  cost  per  acre,  irrigable 1.  18 

Average  operation  and  maintenance  cost  per  acre,  cultivated 2.  01 

Average  maintenance  cost  per  mile  of  canals  and  laterals 2  ^39  qq 

Average  operation  cost  per  mile  of  canals  and  laterals 2  hq  qO 

»  Some  construction  work  now  in  progress.    Foreman  and  others  employed  only  on  maintenance  work 
when  required. 
2  Does  not  include  16  miles  of  wasteways  and  drains. 
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17.    CONSTRUCTION    AND     OPERATION-MAINTENANCE     COSTS    AND     COLLECTIONS 

(o)   Construction  cost  to  June  30,  1927 

Reimbursable  appropriations : 

Congressional  appropriations $1,  488,  234.  55 

Indian  Office  (1884) 22,098.  90 

Supervising  engineer's  office  (prorated) 9,  225.  85 

Total  reimbursable 1,519,  559.  34 

Tribal  funds  expended 219,  070.  99 

Nonreimbursable  expenditures 10,  655.  80 

Total  from  construction  to  June  30,  1927 1,  749,  286.  13 

Improvements   under   annual   operation   and   maintenance 

appropriations  charged  to  construction 3,  016.  54 

Total  construction  cost  to  June  30,  1927 1,  752,  302.  67 

The  construction  expenditure  as  indicated  in  the  summary  of  construction 
appropriations  following  may  also  be  shown  as  follows: 

Total  construction  expenditure  under  act  of  Mar.  1,  1907 $741,  353.  10 

Total  construction  expenditure  under  act  of  May  24,  1922,  to 

June  30,  1927 746,  881.  45 

Expenditure  prior  to  1907  charged  to  construction 24,  818.  10 

Tribal  funds  expended  prior  to  1907  and  charged  to  construc- 
tion   121,  120.  45 

Tribal  fund  expended  for  Michaud  unit 97,  950.  54 

Expenditures  and  charges  to  construction  from  other  appropria- 
tions   20,  179.  03 

Total  construction  cost  to  June  30,  1927 1,  752,  302.  67 

Out  of  the  foregoing  costs,  $1,653,349.56  was  the  cost  of  construction  for  then 
authorized  Fort  Hall  project  of  52,000  acres;  $97,950.54  the  cost  of  construction, 
in  providing  main  canal  capacity  for  the  proposed  Michaud  unit,  and  $1,002.57 
miscellaneous  construction  expenditures  for  other  minor  reservation  irrigation 
units. 

Fort  Hall  construction  expenditures  include  a  total  of  $145,938.55,  expended 
prior  to  the  organization  of  the  irrigation  project  under  the  act  of  March  1,  1907 
(34  Stat.  1024),  and  represents  some  questionable  construction  costs,  which  may 
not  be  properly  chargeable  to  project  construction.  These  costs  were  set  up  in 
the  project  ledgers  by  cost  Accountant  Franklin  in  1915,  who  refers  to  Public 
Document  No.  1268  as  authority  for  these  charges.  Records  available  indicate 
that  about  $67,500  of  this  amount  are  payments  to  the  Idaho  Canal  Co.  for  water 
service,  prior  to  the  purchase  of  this  canal  by  the  Government  in  1908.  Other 
charges  cover  miscellaneous  irrigation  work  on  the  reservation  under  the  direc- 
tion of  the  Indian  agent.  Approximately  $121,120  of  the  foregoing  expenditure 
was  made  from  tribal  funds. 

(6)   Construction  costs  by  divisions  with  estimated  cost  to  complete 

Fort  Hall  unit: 

Construction  cost  to  June  30,  1927 $1,  653,  349.  56 

Construction  cost  per  acre  (50,330  acres) 32.  85 

Estimated  construction  cost  completed 1,817,  000.  00 

Estimated  construction  cost  per  acre  as  now  authorized  for 

60,000  acres 30.  30 

Michaud  unit:  Total  construction  cost  to  June  30,  1927  (24,000 

acres) 97,  950.  54 

Other  reservation  units:  Total  construction  cost  to  June  30,  1927_  '  1,  002.  57 

Estimated  per  acre  cost  of  completed  project 

Fort  Hall  unit  (present  authorized  project) '  $32 

Michaud  unit  (proposed,  24,000  acres) $58 

Buckskin  Basin  unit  (proposed,  12,000  acres) $62 

*  Early  expenditures  by  Indian  agency  apparently  not  a  matter  of  record. 

*  To  include  prorata  cost  of  proposed  Blackfoot  River  and  Grays  Lake  improvement  work,  a  portion  of 
which  will  be  properly  chargeable  to  Michaud  unit. 
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Pocatello  bench  unit  (proposed,  8,000  acres) $92 

Little  Indian  unit  (proposed,  2,800  acres) $25 

Lincoln  Creek  unit  (proposed,  2,000  acres) $62 

Total  cost  of  completed  project  (estimated) $5,  000,  000 

Estimated  total  ultimate  arable  area acres.  _       110,  800 

(c)  Collection  of  construction  cost. — -Total  construction  collections  to  June  30, 
1927,  under  the  act  of  March  1,  1907,  amounted  to  $73,620.90.  Total  collec- 
tions under  this  act  will  amount  to  approximately  $75,000  (final  installment 
delinquent  after  December  1,  1927).  Supplemental  construction  assessments  of 
$15.10  per  acre,  payable  in  20  annual  installments,  against  all  lands,  both  Indian 
and  white,  will  begin  April  1,  1928,  in  accordance  with  the  provisions  of  the 
act  of  Congress  of  May  24,  1922.     (42  Stat.  568.) 

(d)   Operation  and  maintenance  cost  to  June  30,  1927 

Reimbursable  appropriation  expenditures: 

Congressional $251,  445.  28 

Office  supervising  engineer  (prorated) 26,  290.  00 

Office  chief  engineer 4,  944.  61 

Indian  office 187.  23 

Total  reimbursable 282,  867.  12 

Nonreimbursable  appropriation  expenditures: 

Congressional 289,  407.  04 

Increased  compensation  (Indian  Office) 12,  282.  88 

Purchase  and  transportation  (Indian  (Office) 205.  23 

Retirement  deductions 886.  07 

U.  S.  Treasury 2,  098.  39 

Miscellaneous 5,  605.  61 

Total  nonreimbursable 310,  485.  22 

Tribal  fund  expenditures 2,  910.  34 

(e)   Operation  and  maintenance  collections  to  June  30,  1927 

Collections 263,  063.  88 

Total  operation  and  maintenance  expenditures  to  June  30,  1927__     859,  326.  56 

Under  the  provisions  of  the  act  of  March  1,  1907  (34  Stat.  1024),  there  are 
no  operation  and  maintenance  charges  against  lands  in  Indian  ownership  and 
farmed  by  the  Indians.  Annual  congressional  appropriations  provide  funds  for 
operation  and  maintenance  expenditures  for  Indian  lands.  Operation  and 
maintenance  charges  are  collected  from  the  losses  of  Indian  lands  who  lease  for 
a  period  of  three  years  or  more  (as  provided  by  the  act  of  March  1,  1907). 
White  landowners  are  assessed  operation  and  maintenance  charges  in  accord- 
ance with  instructions  of  the  Secretary  of  the  Interior  under  authority  of  the 
act  of  Congress  of  August  1,  1914.     (36  Stat.  589.) 

A  uniform  operation  and  maintenance  assessment  per  acre  per  calendar  j^ear 
is  made  for  all  project  lands  and  collected  in  advance  in  accordance  with  depart- 
mental orders  approved  by  the  Secretary  each  year.  Assessments  are  levied 
March  1  and  due  April  1;  water  service  being  withheld  to  enforce  collection. 

The  per  acre  assessment  rate  for  the  current  year  is  determined  by  dividing  the 
total  operation  and  maintenance  cost  for  the  previous  calendar  year  by  the  total 
irrigable  area  under  constructed  canals. 

Average  area  assessed  for  operation  and  maintenance  charges. _ .acres __  17,  500 

Average  annual  operation  and  maintenance  collections $25,  000 

Total  operation  and  maintenance  assessments  to  June  30,  1927 336,  801 

Total  operation  and  maintenance  collections  to  June  30,  1927 332,  279 

Total  operation  and  maintenance  collections  from  landowners 257,  530 

Total  operation  and  maintenance  delinquencies  to  June  30,  1927 4,  523 

Total  operation  and  maintenance  collections  from  lessees 56,  015 
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1934 

1925 

1 

1926 

Per  acre  operation  and  maintenance  assess- 
ments: 
On  Indian  land  not  leased    

None 

None 

$1 

$1  20 

i 
None 

On  Indian  land  leased 

$1 

$1. 

On  white-owned  land _. 

$1.26. 

$1  25 

Operation  and  maintenance  collections: 

On  Indian  land  not  leased... <.... 

None 

$6  517 

...J  None. 

1  $6  976 

On  Indian  land  leased           . 

$5,451 

On  white-owned  land 

$16,507 

$19,41l"..-. 

$517 

$3,780 

..-.,  $18,692. 
....i  $1,324. 

Operation  and  maintenance  delinquencies: 
On  Indian  land  leased 

$995 

On  white-owned  land 

$5,585 

Rate  of  penalties  on  delinquencies 

5  per  cent 
1  per  cent 

first  month 

1 

Do 

thereafter 

1  percent. 

1  percent. 

18.  PROJECT  DEFECTS,  PROBLEMS,  AND  COMPLAINTS 

Errors  in  original  project  plans  and  construction. — A  considerable  part  of  the 
project  construction  expenditure  is  the  cost  of  reconstruction  or  rehabilitation, 
due  to  the  lack  of  foresight  and  intelligent  planning  of  the  project  system  when 
originally  constructed.  The  greater  part  of  the  reconstruction  expenditure  of 
approximately  $760,000  under  the  act  of  May  24,  1922,  was  principally  for  the 
purpose  of  rehabilitating  and  enlarging  the  existing  and  inadequate  irrigation 
system.  The  defects  and  the  reconstruction  of  the  two  largest  features  of  the 
project,  the  Blackfoot  Dam  and  the  Fort  Hall  main  canal,  are  described  in 
detail  on  preceding  pages.  But  little  attention  was  given  to  the  design  and 
planning  of  the  lateral  system.  Estimates  of  cost  were  woefully  inadequate,  and 
in  an  attempt  to  economize  in  construction,  many  of  the  principal  canal  and 
lateral  structures  as  first  built  were  not  of  adequate  capacity.  The  principal 
laterals  were  constructed  with  excessive  gradients,  with  the  result  that  destructive 
erosion  occurred,  making  it  necessary  to  construct  many  control  structures  to 
prevent  erosion  and  to  permit  the  delivery  of  water.  It  was  also  necessary  to 
replace  several  concrete  structures  because  of  inadequate  capacity  and  partial 
failure  of  old  structures.  In  most  cases  replacement  work  involved  the  total 
loss  of  the  original  structure,  partially  because  of  improper  design  and  inadequate 
capacity,  but  principally  due  to  the  deterioration  and  failure  of  the  original 
concrete  work. 

Practically  all  of  the  concrete  construction  work  done  during  the  period  of 
original  construction  was  of  inferior  quality,  indicating  poor  workmanship,  the 
use  of  poor  aggregates  and  improper  methods  of  mixing  and  placing.  Very 
little,  or  no  steel  reinforcement  was  used,  gravity  type  walls  being  the  principal 
mode  of  retaining- wall  construction.  It  is  now  apparent,  that  considering  the 
lack  of  knowledge  and  experience  of  the  earlier  engineers  with  concrete  construc- 
tion, that  it  would  have  been  far  more  economical,  and  just  as  satisfactory  to  have 
constructed  all  lateral  control  structures  of  timber.  Even  at  the  present  time 
where  lands  are  not  fully  developed,  and  where  conditions  are  suitable,  it  is  con- 
sidered that  the  construction  of  timber  lateral  structures  is  good  irrigation  prac- 
tice, and  more  suitable  to  the  economic  conditions  of  most  irrigation  enterprises 
in  this  section  of  the  country. 

Water-right  contracts  for  new  lands  added  to  the  project.- — Approximately  566  acres 
of  white-owned  lands  in  the  ceded  tract,  and  approximately  450  acres  in  grazing 
and  tribal  lands  on  the  reservation,  were  made  irrigable  by  reason  of  the  main 
canal  relocation  and  reconstruction  work  completed  December,  1925.  Shortly 
after  the  supplemental  construction  work  involving  the  enlargement  and  rehabili- 
tation of  the  Fort  Hall  irrigation  system,  authorized  by  the  act  of  Congress  of 
May  24,  1922  (42  Stat.  568),  was  undertaken,  it  was  decided  by  the  Indian  Bureau 
that  all  new  lands  added  to  the  project,  or  lands  previously  too  high  to  be  irrigated 
by  gravity  that  were  made  irrigable  by  reason  of  project  reconstruction  work, 
should  be  charged  the  pro  rata  per  acre  share  of  the  entire  cost  of  project  construc- 
tion, which  was  estimated  at  approximately  $35  per  acre.  A  contract  form  for 
these  lands  was  drafted  March  19,  1926,  and  the  signatures  of  the  landowners 
secured  during  April  and  up  to  June,  1926.  The  contracts  were  submitted  to 
the  Commissioner  of  Indian  Affairs  for  approval  on  June  8,  1926.  Several 
landowners  who  had  formerly  irrigated  a  portion  of  their  lands  by  pumping, 
refused  to  sign  the  new  contracts.  A  portion  of  their  lands  had  secured  water 
rights  in  accordance  with  the  provisions  of  the  acts  of  Congress  of  March  1, 
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1907,  and  April  4,  1910,  and  in  some  cases  all  of  the  lands  were  covered  by  the 
supplemental  construction  agreements  in  accordance  with  the  act  of  May  24, 
1922.  Water  service  was  withheld  to  enforce  the  signing  of  new  contracts.  The 
Commissioner  of  Indian  Affairs,  on  July  3,  1926,  instructed  the  supervising 
engineer  to  deliver  water  and  submit  a  detailed  report  on  this  matter.  Two 
detailed  reports  on  this  matter  were  submitted  under  date  of  July  7,  1926,  and 
October  2,  1926.  This  matter  has  also  been  referreid  to  in  several  letters  and 
reports  since  that  time.     No  action  has  been  taken  by  the  Indian  Office. 

The  initial  installment  of  construction  charges,  under  the  act  of  May  24,  1922 
(42  Stat.  568),  will  be  due  and  payable  April  1,  1928,  and  further  action  on  this 
matter  should  not  be  delayed,  because  it  will  be  necessary  to  prepare  bills  for 
construction  charges  about  March  1,  1907. 

Canceled  water-right  constracts,  act  of  March  1,  1907  (34  Stat.  1024)  and  April  4, 
1910  {36  Stat.  374). — These  statutes,  in  authorizing  the  construction  of  the  Fort 
Hall  project,  provide  that  the  Secretary  of  the  Interior  "shall  sell  water  rights 
at  not  to  exceed"  $6  per  acre,  which  was  payable  in  five  annufil  installments 
beginning  December  1,  1920.  Under  the  regulations  prescribed  hf  the  Secretary, 
"failure  to  make  any  two  payments  shall  work  a  forfeiture  of  the  rights  acquired 
by  the  purchaser."  ^  This  provision  is  specific,  and  forfeiture  automatically  takes 
place  in  cases  of  delinquency.  The  water  rights  on  8  tracts,  with  a  combined 
area  of  approximately  239  acres,  were  canceled  in  accordance  with  the  above 
departmental  regulations.  Collections  for  water-right  charges  under  the  act  of 
March  1,  1907,  were  made  by  the  United  States  Land  Offices  at  Blackfoot.  In 
letter  of  April  19,  1926,  Commissioner  of  the  General  Land  Office  to  the  register 
of  the  Blackfoot  land  office,  approved  by  E.  C.  Finney,  First  Assistant  Secretary, 
it  was  stated  that  the  owners  of  lands  upon  which  water  rights  had  been  canceled, 
could  reinstate  their  water  rights  by  making  new  applications.  "New  applicants 
for  water  rights  will  be  required  to  sign  agreements,  pay  United  States  Land 
Office  $18.12  per  acre,  and  to  the  Indian  Office  $15.10  per  acre  for  each  irrigable 
acre  in  the  tract  they  own."  The  landowners  of  these  tracts  attempted  to  rein- 
state water  rights,  but  stated  that  the  local  land  office  did  not  have  any  instruc- 
tions or  were  not  in  a  position  to  execute  new  contracts,  and  also  the  supervising 
engineer's  office  had  not  been  definitely  advised  in  detail  regarding  this  matter, 
particularly  with  regard  to  the  contract  form  to  be  used.  Several  of  the  land- 
owners have  addressed  communications  to  the  department  in  an  endeavor  to 
reinstate  these  contracts,  but  so  far  no  definite  action  has  been  taken  by  the 
Indian  Office. 

Conflicting  contracts. — In  checking  up  the  areas  under  water-right  contracts,  it 
was  discovered  that  there  were  several  tracts  of  land  which  were  susceptible  of 
irrigation  by  reason  of  the  construction,  enlargement,  and  rehabilitation  of  the 
irrigation  system,  portions  of  which  had  secured  water-right  contracts  under  the 
acts  of  March  1,  1907,  and  April  4,  1910.  In  an  endeavor  to  comply  with  Indian 
Office  instructions  regarding  the  necessity  of  executing  agreements  with  all  land- 
owners in  accordance  with  the  provisions  of  the  act  of  May  24,  1922,  the  entire 
area  of  some  of  these  tracts  w^ere  included  in  the  foregoing  supplemental  con- 
struction contract.  The  question  arises  whether  these  tracts  of  land  will  be 
permitted  to  secure  a  complete  water  right  by  extending  the  area  included  in  the 
original  water-right  contract  under  the  act  of  March  1,  1907,  and  securing  this 
right  by  paying  $6  per  acre  upon  the  additional  area  not  included  in  that  con- 
tract, or  whether  it  wiU  be  necessary  for  these  landowners  to  execute  new  con- 
tracts requiring  the  payment  of  the  total  actual  water-right  construction  costs 
for  the  lands  not  included  under  the  original  contracts  regardless  of  the  fact  that 
the  supplemental  construction  contract  of  May  24,  1922,  covers  the  entire  area 
susceptible  of  irrigation  by  reason  of  reconstruction  or  enlargement  work. 
Detailed  reports  covering  these  cases  have  been  prepared  and  submitted  to  the 
Indian  Office  for  appropriate  action.  No  definite  instructions  regarding  the 
handling  of  water-right  contracts  for  the  particular  lands  in  this  status  have  yet 
been  received.  This  matter  should  also  be  settled  prior  to  March  1,  1928,^  so 
that  the  proper  bills  for  construction  charges,  which  are  due  and  payable  on  April 
1,  1928,  may  be  prepared  at  this  time. 

Fori  Hall  project  operations  in  the  Blackfoot  River. — The  major  portion  of  the 
water  supply  for  the  Fort  Hall  project  consists  of  flood  water  that  is  impounded 
in  the  Blackfoot  Reservoir  and  Gray's  Lake,  from  which  it  is  released  as  required, 
and  conveyed  down  the  channel  of  the  Blackfoot  River.  The  project's  Snake 
River  water  supply  is  also  carried  in  the  Blackfoot  River  channel  for  a  distance 
of  approximately  7  miles,  coming  into  the  river  about  7  miles  above  the  project 
Main  Canal  diversion  dam.     The  Idaho  or  reservation  canal  also  provides  carry- 
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ing  capacity  for  the  Sand  Creek  waste  waters  which  are  taken  into  the  canal 
about  3}i  miles  above  its  confluence  with  the  Blackfoot  River.  This  carrying 
capacity  was  provided  by  agreements  executed  by  the  United  States  in  1924  with 
the  several  irrigation  districts  and  canal  companies  contributing  to  the  inflow  of 
Sand  Creek,  when  this  canal  was  enlarged  under  the  supplemental  construction 
work,  provided  by  the  act  of  May  24,  1922.  Now,  as  well  as  for  many  years 
prior  to  the  construction  of  the  Fort  Hall  project,  the  owners  of  the  land  lying 
north  of  the  river  have  irrigated  their  land  from  the  river,  in  which  they  have  a 
decreed  right  in  the  normal  flow.  Ever  since  the  operation  of  the  Fort  Hall 
project  was  begun,  there  has  been  more  or  less  complaint  on  the  part  of  some  of 
these  landowners  relative  to  the  flooding  and  seepage  of  their  lands,  the  injury 
or  destruction  of  their  diversion  weirs,  head  gates,  canals,  and  various  other 
matters. 

The  capacit}'^  of  the  Blackfoot  River  channel  is  not  sufficient  for  carrying  the 
stored  waters  from  the  Blackfoot  Reservoir  in  the  quantity  required  for  the  Fort 
Hall  project  in  addition  to  the  water  to  which  the  people  on  the  north  side  of 
the  river  are  entitled.  In  addition  to  this,  an  occasional  large  quantity  of  water, 
frequently  as  much  as  400  to  600  second-feet,  is  thrown  into  the  river  from  Sand 
Creek.  Furthermore,  when  it  is  considered  that  the  river,  with  only  half  the 
irrigable  area  of  the  Fort  Hall  project  in  cultivation,  and  drawing  water,  over- 
flows its  banks  and  submerges  adjacent  lands  for  several  weeks  during  the  irriga- 
tion season,  it  is  readily  apparent  that  much  more  damage  will  result  in  the  future 
when  the  area  under  irrigation  on  the  project  is  increased,  with  the  resultant 
necessity  of  an  increased  flow  in  the  Blackfoot  River. 

It  was  found  on  beginning  the  reconstruction  work  provided  by  the  act  of 
Ma}""  24,  1922,  that  these  people  had  been  promised  various  forms  of  relief  by 
former  local  officials  of  the  Indian  Service,  and  in  consequence  there  was  an 
insistent  demand  on  their  part  that  something  be  done  to  relieve  the  unsatis- 
factory conditions  on  the  Blackfoot  River.  The  estimates  for  enlargement  and 
reconstruction  work  did  not  provide  for  the  improvement  of  the  Blackfoot  River 
Channel;  and  consequently  no  funds  were  available  under  the  appropriation  act 
of  May  24,  1922,  for  this  work.  However,  funds  were  provided  in  1927  for  a 
complete  investigation  and  water-right  survey  of  the  Blackfoot  River,  with  par- 
ticular reference  to  the  investigation  of  any  alleged  damages  that  may  have 
resulted  from  Government  operations.  This  work  is  still  being  carried  on,  and 
it  is  planned  to  complete  a  detailed  report  on  this  matter  near  the  close  of  the 
present  fiscal  year. 

It  will  be  necessary  to  do  considerable  enlargement  and  improvement  work 
to  the  Blackfoot  River  channel  from  the  point  where  the  Idaho  Canal  empties 
into  the  Blackfoot  River,  to  the  Fort  Ball  project  Main  Canal  diversion  dam,  a 
distance  of  approximately  7  miles.  A  tentative  plan  for  this  improvement  work 
includes  the  construction  of  an  equalizing  or  regulating  reservoir  of  approxi- 
mately 6,000  acre-feet  capacity,  which  would  result  in  considerable  conservation 
of  Blackfoot  River  water  and  make  possible  the  utilization  of  the  return  and  waste 
inflows  to  the  Blackfoot  River,  such  as  Sand  Creek.  Under  the  present  condi- 
tions, where  the  stored  water  released  from  the  Blackfoot  Reservoir  flows  in  the 
Blackfoot  River,  a  distance  of  approximately  58  miles,  to  the  Fort  Hall  Main 
Canal  diversion  dam,  it  is  impossible  to  secure  close  regulation  of  stored  water 
released  and  utilize  the  fluctuating  inflows  to  the  Blackfoot  River.  In  connection 
with  the  Blackfoot  River  improvement  work  some  drainage  work  is  contemplated 
to  relieve  the  seeped  and  water-logged  condition  of  the  bordering  lowlands,  for 
which  condition  Blackfoot  River  may  be  partly  responsible.  The  detailed  esti- 
mates in  connection  with  these  investigations  have  not  yet  been  made,  but  it  is 
roughly  estimated  that  the  construction  work  involved  in  the  improvement  of 
the  Blackfoot  River  and  Gray's  Lake  water  supply  features  will  cost  approxi- 
mately $125,000.  . 

Gray* 8  Lake  auxiliary  reservoir  and  damage  claims  of  William  Larkins  and  Wnght 
brothers  on  Meadow  Creek. — While  construction  work,  as  provided  by  the  act  of 
May  24,  1922,  was  in  progress,  it  was  found  that  it  would  be  necessary  to  do  more 
work  in  connection  with  the  rehabilitation  and  reconstruction  of  the  Blackfoot 
Dam  than  was  contemplated  by  the  board  of  engineers,  and  that  their  estimates 
did  not  adequately  provide  for  the  complete  development  of  the  ultimate  storage 
possibilities  in  Gray's  Lake.  As  this  storage  capacity  was  not  immediately 
necessary  for  the  irrigation  of  the  present  area  in  cultivation,  it  was  considered 
advisable  to  do  only  sufficient  work  and  to  make  the  necessary  expenditure  that 
might  be  required  under  the  State  laws  to  protect  the  rights  of  the  United  States 
in  this  lake.     Under  the  present  conditions,  an  annual  storage  of  approximately 
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20,000  acre-feet  can  be  derived  from  Gray's  Lake,  and  with  the  enlargement  of 
the  Meadow  and  Sheep  Creek  channels  and  the  construction  of  a  permanent 
control  gate  at  Clerk's  Cut,  it  is  probable  that  approximately  30,000  acre-feet 
of  water  can  be  conserved  annually.  The  ultimate  storage  possibilities  of  Gray's 
Lake  are  from  40,000  to  60,000  acre-feet  annually,  but  before  this  amount  can 
be  stored,  it  will  be  necessary  to  construct  a  levee  at  the  north  end  of  the  lake  to 
prevent  the  inundation  of  privately  owned  marginal  lands,  or  the  outright  pur- 
chase of  these  lands  to  be  included  in  the  reservoir  right  of  way. 

Water  stored  in  Gray's  Lake  is  conveyed  to  the  Blackfoot  Reservoir  through 
an  artificial  channel  known  as  "Cla"'k's  Cut,"  which  discharges  into  Sheep  Creek, 
a  tributary  of  Meadow  Creek,  which  flows  into  the  Blackfoot  Reservoir. 

It  is  apparent  that  the  landowners  on  Meadow  Creek,  and  also  the  marginal 
landowners  on  Gray's  Lake,  are  inconvenienced  by  Government  operations,  and 
that  if  these  are  to  be  continued,  the  development  of  this  auxiliary  storage  reser- 
voir should  be  completed.  It  is  roughly  estimated  that  it  will  require  approx- 
imately $25,000  to  complete  the  construction  work  required.  Detailed  estimates 
and  recommendations  for  this  work  are  also  being  prepared  in  connection  with 
the  Blackfoot  River  report  previously  mentioned. 

Project  high  lands  under  water-right  contracts. — Water-right  agreements  executed 
with  private  landowners,  under  the  provisions  of  the  acts  of  March  1,  1907  (34 
Stat.  1024),  and  April  4,  1910  (36  Stat.  274),  (original  contracts  selling  water- 
rights  to  private  landowners  of  the  ceded  tract  for  $6  per  acre)  in  many  cases 
included  large  tracts  of  land  lying  above  the  irrigation  laterals  of  the  project, 
and  to  which  water  could  not  be  delivered  by  gravity  flow.  In  some  instances 
the  landowners  installed  pumping  equipment  for  the  irrigation  of  these  areas 
and  annually  paid  the  regular  project  operation  and  maintenance  charges. 
After  reconstruction  and  enlargement  work  was  undertaken,  these  landowners 
requested  the  Government  to  construct  and  provide  facilities  for  the  irrigation 
of  these  areas,  contending  that  they  signed  the  agreements  required  under  the 
act  of  May  24,  1922,  providing  for  the  repayment  of  supplemental  construction, 
as  the  result  of  certain  promises  and  statements  alleged  to  have  been  made  by 
former  officials  of  the  project  to  the  effect  that  the  supplemental  construction 
work  would  include  the  construction  of  adequate  irrigation  facilities  for  these 
lands.  It  was  held  by  the  Indian  Office  that  the  supplemental  or  reconstruction 
program  did  not  include  this  work.  Moreover  it  was  not  contemplated,  nor 
provided  for  in  the  report  of  the  Board  of  Engineers  on  which  the  appropriations 
are  based.  Considerable  controversy  over  this  matter  arose,  involving  several 
petitions  from  the  landowners,  many  reports  and  much  correspondence  between 
local  officials  and  the  Indian  Office.  Finally  in  March,  1927,  after  sending 
representatives  to  Washington  the  landowners  of  the  so-called  "Williamson  Hill 
tract."  involving  15  tracts  of  land,  or  a  total  area  of  408  acres,  were  successful 
in  securing  a  change  in  the  announced  policy  of  the  Indian  Office  and  the  Com- 
missioner of  Indian  Affairs  directed  the  construction  of  a  siphon  or  pipe  line  from 
the  main  canal,  at  a  cost  of  approximately  $22,000  for  the  irrigation  of  this  area. 
Until  the  reconstruction  of  the  Fort  Hall  main  canal  on  a  higher  elevation,  which 
was  not  contemplated  in  the  plans  of  the  Board  of  Engineers,  it  was  not  possible 
to  provide  water  for  this  area  by  gravity. 

As  a  result  of  the  construction  by  the  Government  of  the  Williamson  Hill 
pipe  line,  the  landowners  of  other  high-land  areas  are  demanding  that  these  areas 
be  provided  with  irrigation  facilities. 

The  lands  in  these  areas,  in  so  far  as  existing  contracts  are  concerned,  have  in 
the  judgment  of  the  advisors,  a  far  more  valid  claim  upon  the  Government  than 
the  Williamson  Hill  landowners,  and  in  order  that  there  may  be  no  discrimination, 
it  is  believed  their  demand  should  be  complied  with. 

It  is  the  judgment  of  the  advisers,  after  an  examination  of  the  contracts  per- 
taining to  water-rights,  and  an  investigation  of  field  conditions,  that  the  expendi- 
ture to  build  the  Williamson  Hill  pipe  line  was  a  misapplication  of  funds  for  work 
never  contemplated  by  Congress  in  making  appropriations  for  this  work.  It 
would  have  been  far  better  in  our  opinion  to  have  expended  this  money  in  com- 
pleting the  work  essential  for  the  welfare  of  the  entire  project  as  on  the  Gray's 
Lake  development,  rather  than  for  the  benefit  of  a  few  people  primarily  interested 
not  in  farming,  but  in  developing  and  selling  townsite-subdivisions. 

Practically  all  of  the  controversies  and  questions  relative  to  the  obligation  of  the 
United  States  to  deliver  water  to  these  isolated  high  areas  of  lands  on  the  Fort 
Hall  project,  are  due  to  the  fact  that  no  irrigable  area  surveys  were  made  during 
the  construction  work  under  the  act  of  March  1,  1907,  and  that  the  land  descrip- 
tions of  areas  covered  by  the  water  right  agreements  executed  in  accordance  with 
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the  provisions  of  the  act  of  March  1,  1907,  and  April  4,  1910,  were  in  most  cases, 
the  legal  subdivisions  or  gross  area  descriptions. 

Sand  Creek. — The  Sand  Creek  case  and  the  Black  foot  River  water-right  contro- 
versy may  be  mentioned  as  the  two  long-outstanding  controversies  between  the 
oflBcials  of  the  Fort  Hall  project  and  outside  interests.  The  Sand  Creek  troubles 
were  acquired  with  the  purchase  of  the  Idaho  Canal,  and  involved  the  dumping 
of  waste  w'aters  into  this  canal,  accumulating  in  Sand  Creek,  from  an  extensive 
irrigated  area  included  in  several  irrigation  districts  and  canal  company  segrega- 
tions above  the  Idaho  or  Government  Canal.  Originally  the  Governnient  Canal 
did  not  have  sufficient  capacity  to  adequately  carry  this  water  to  the  Blackfoot 
River,  and  it  has  always  been  a  source  of  annoyance  and  expense,  particularly 
during  the  winter  months,  and  several  times  during  the  period  from  1912  to  1924, 
reached  the  point  where  litigation  and  court  action  was  contemplated.  Under 
the  supplemental  construction  program  provided  by  the  act  of  Maj-  24,  1922, 
carrying  capacity  for  Sand  Creek  waters  to  the  Blackfoot  River  was  provided 
for  by  agreements  executed  with  the  Idaho  Irrigation  District,  Progressive  Irri- 
gation District,  Snake  River  Valley  Irrigation  District,  the  Eastern  Idaho  Water 
Co.,  and  the  East  Branch  Blackfoot  Canal  Co.  These  contracts  provided  for  the 
payment  of  approximately  $10,000  and  a  proportionate  share  of  future  mainten- 
ance expense.  After  the  contracts  were  executed,  the  contracting  parties  at- 
tempted to  repudiate  the  contracts  on  the  grounds  that  the  Government  derived 
considerable  benefit  from  the  inflow  of  waters.  The  contracts,  however,  were 
approved  by  the  Secretary  of  the  Interior  in  April,  1926,  and  the  United  States 
Attorney  instructed  to  enforce  collection.  Payments  under  these  contracts  were 
completed  August,  1927.  If  the  foregoing  interests  had  been  required  to  con- 
struct their  own  waste  channel  to  the  Blackfoot  River,  it  would  have  required  an 
expenditure  of  approximately  $50,000  and  considerable  economy  resulted  in  the 
provision  for  carrying  capacity  in  the  Idaho  or  Government  Canal. 

Blackfoot  River  water  rights. — The  Blackfoot  River  water-right  controversy 
began  almost  as  soon  as  irrigation  on  the  Fort  Hall  project,  and  was  due  princi- 
pally to  the  fact  that  a  number  of  water  rights,  including  those  of  the  Govern- 
ment, were  not  well  defined  or  a  matter  of  record  in  the  State  engineer's  office. 
A  portion  of  the  water  rights  was  adjudicated  by  a  court  decree  issued  August  1, 
1891,  in  the  case  entitled  "Stevens  v.  Eastern  Idaho  Water  Co.  et  al." 

After  the  beginning  of  irrigation  operations  on  the  Fort  Hall  project,  a  number 
of  the  canal  companies  and  w^ater  users  diverting  from  the  north  side  of  the 
Blackfoot  River,  claimed  certain  "users'  rights"  (which  were  not  on  record), 
in  addition  to  the  rights  granted  by  the  court  decree  in  the  Stevens  case.  The 
Government,  on  the  other  hand,  contended  that  all  surplus  waters  above  the 
amounts  thus  decreed  belonged  to  the  United  States.  During  the  past  12  or  15 
years  several  attempts  have  been  made  to  amicably  settle  the  disputes  involved, 
but  no  satisfactory  settlement  has  been  reached.  The  State  commissioner  of 
reclamation  was  also  called  upon  and  an  attempt  made  to  settle  the  controversies 
involved  b}^  the  operation  of  the  river  for  several  seasons  under  the  supervision 
of  a  deputy  water  commissioner.  The  private  canal  companies  have  been  charged 
with  diverting  stored  waters  belonging  to  the  United  States,  and  it  has  been  con- 
tended, on  the  other  hand,  that  the  United  States  diverted  natural  stream  flow 
belonging  to  the  canal  companies  and  private  water  interests.  The  early  policies 
of  the  Government  indicated  that  it  was  the  intention  in  the  construction  of  the 
Fort  Hall  project  to  acquire  water  rights  in  accordance  with  State  laws,  and  that 
the  principle  involved  in  the  Winters  decision  could  not  be  enforced  in  securing 
water  rights  for  the  Fort  Hall  project. 

The  Government  has  not  fully  complied  with  the  State  laws  in  carrying  out 
the  completion  of  proof  required  for  the  diversion  of  waters  of  public  streams  in 
accordance  with  the  State  laws,  this  being  due  principally  to  tlie  fact  that  local 
ofl^cials  have  been  informed  that  it  was  not  necessary  to  comply  with  the  State 
laws  and  regulations  in  this  regard,  that  the  waters  of  all  streams  were  the  prop- 
erty of  the  United  States,  and  that  it  was  not  necessary  to  fully  comply  with 
State  statutes  in  these  matters,  but  only  as  a  matter  of  courtesy  and  notification 
to  the  pubfic  that  such  waters  were  claimed  by  the  Government.  It  is  believed 
that  no  satisfactory  settlement  of  this  matter  can  be  accomplished  until  all  water 
rights  on  the  Blackfoot  River  have  been  adjudicated  by  the  Federal  court  and 
the  rights  defined  by  a  court  decree.  The  private  individuals  and  canal  com- 
panies interested  also  feel  that  adjudication  of  water  rights  is  necessary  and 
welcome  the  early  institution  of  a  suit  to  quiet  title  in  and  to  the  waters  of  the 
Blackfoot  River.  This  matter  has  been  taken  up  with  the  Department  of  Justice, 
and  preparations  are  being  made  to  institute  a  suit  at  an  early  date.     The  offi- 
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cials  of  the  Fort  Hall  project  and  other  water  users  are  in  accord  regarding  certain 
water-right  matters,  and  it  is  believed  that  nearly  all  the  questions  involved  can 
be  settled  by  stipulation  and  the  stipulations  embodied  in  a  court  decree. 

Lease  of  irrigable  lands. — Because  of  the  fact  that  the  act  of  March  1,  1907, 
provides  that  the  Indians  and  Indian  lands  leased  for  a  period  of  three  years  or 
less  shall  be  free  from  operation  and  maintenance  charges,  it  is  necessary  for 
Congress  to  annually  appropriate  funds  for  operation  and  maintenance  costs, 
properly  assessable  to  these  lands.  During  the  past  few  years  the  appropriations 
for  this  purpose  have  been  reduced  by  Congress  below  the  estimated  require- 
ments made  by  the  local  project  management,  and  the  appropriation  per  acre 
has  been  considerably  less  than  that  assessed  against  homestead,  non-Indian- 
owned,  and  leased  lands. 

The  water-supply  and  canal  features  of  this  project  are  so  extensive  that  oper- 
ation and  maintenance  costs  can  not  be  materially  reduced.  In  view  of  the  fact 
that  it  is  expected  that  as  much  of  this  cost  as  possible  should  be  collected  from 
the  lands  cultivated,  it  is  necessary  to  promulgate  more  favorable  leasing  terms, 
and  an  increased  effort  should  be  made  to  secure  lessees  for  all  of  the  unculti- 
vated Indian  lands.  Lessees  will  add  from  $20  to  $50  per  acre  valuation  to  the 
land  by  leveling,  fencing,  and  cultivation,  and  the  Government  will  be  able  to 
increase  the  revenues  to  be  derived  from  the  assessment  of  operation  and  main- 
tenance charges.  Many  prospective  lessees  state  that  Indian  agency  officials 
can  give  them  no  definite  information  relative  to  leasing  and  that  they  appear 
to  be  indifferent  to  many  tentative  proposals  advanced.  Others  state  that  the 
lease  period  is  too  short  to  justify  the  leasing  of  unimproved  lands.  This  may 
be  due  in  some  instances  to  a  reluctance  on  the  part  of  the  Indian  owner  to  con- 
sent to  a  long-term  lease  at  a  low  rental.  The  Indian  very  frequently  desires  to 
have  the  lessee  do  all  the  laborious  work  involved  in  land  leveling  and  improve- 
ment and  then  expects  the  land  to  be  returned  to  him  as  soon  as  this  is  done. 
The  greater  part  of  the  rough  and  rolling  irrigable  lands  are  in  tribal  ownership 
and  exceptionally  favorable  terms  should  be  made  to  induce  lessees  to  cultivate 
these  lands  under  improvement  leases,  with  no  charges  except  the  irrigation 
construction  and  maintenance  assessments.  Here  as  on  many  other  reserva- 
tions the  principal  obstacle  to  leasing  Indian  land  is  the  fact  that  the  Indian 
demands  an  excessive  cash  rental  and  refuses  to  sign  a  lease  otherwise. 

Lease  of  nonreservaHon  lands. — A  considerable  area  of  public  land  has  been 
withdrawn  for  the  Blackfoot  and  Grays  Lake  Reservoirs,  entirely  outside  of  the 
reservation  boundaries  and  some  distance  from  it.  During  the  low- water  stages 
of  the  reservoirs,  these  withdrawn  lands  are  excellently  suitable  for  grazing  and 
some  of  the  lands  yield  considerable  wild  or  meadow-grass  hay.  Inasmuch  as 
the  project  was  constructed  for  the  benefit  of  both  the  Indians  and  homestead 
lands,  the  miscellaneous  revenues  to  be  derived  from  leases,  grazing  permits,  and 
rentals  should  go  to  the  irrigation-project  funds  and  appear  as  credits  under 
irrigation  collections  and  not  to  the  tribal  funds,  as  has  been  the  case  in  the  past. 

Evasion  of  irrigation  charges  and  taxes  by  purchasers  of  Indian  lands. — Many 
Indians  owning  lands  under  the  project  irrigation  system  have  secured  "certifi- 
cates of  competency,"  w'hich  entitle  them  to  patent  in  fee  simple  to  their  lands. 
Most  of  these  lands  have  been  acquired  by  non-Indians,  by  direct  purchase  or 
by  mortgage  foreclosures  on  loans  to  the  Indians.  No  record  is  made  in  the 
local  county  offices  of  change  of  title,  and  the  new  landowner  evades  irrigation 
charges  until  such  time  as  he  desires  to  cultivate  the  land  and  request  irrigation 
service.  The  purchasers  of  Indian  lands  are  also  free  from  taxes  and  do  not  con- 
tribute to  public  activities  or  support  public  institutions,  from  which  they  bene- 
fit. Legislation  should  be  effected  that  will  provide  for  public  record  of  change 
of  tit^e  of  Indian  lands  with  patent  in  fee  simple,  and  subject  these  lands  to  local 
taxation  when  the  title  passes  from  the  Indian  owner. 

Irrigation  on  Klamath  Reservation,  Oreg. 
1.  recommendations 

The  present  net  investment  of  $42  per  acre  in  the  Modoc  Point  unit  is  more 
than  the  land  is  worth.  The  Government  is  not  justified  under  the  circum- 
stances in  collecting  the  cost  of  the  irrigation  works  from  other  assets  of  the 
Indians.     Neither  is  the  Government  justified  in  operating  the  project  at  a  loss. 

It  is  therefore  recommended: 

1.  That  no  Government  appropriations  be  made  for  further  operation  and 
maintenance  of  this  unit  after  the  calendar  year  1929,  but  to  be  operated  as  at 
present  up  to  that  time. 
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2.  That  the  Indian  Bureau  work  out  some  plan  with  the  Indians  and  whites 
under  the  unit  to  finance  the  operation  and  maintenance  after  that  date. 

3.  That  failing  to  accomplish  the  above,  the  operation  of  the  unit  shall  be  shut 
down. 

4.  That  all  construction  and  accrued  charges  be  suspended  for  a  period  of 
20  years. 

5.  That  the  Indian  lands  should  be  pooled  and  leased  in  large  tracts,  on  long 
term  leases  to  stock  men  for  pasture  uses. 

6.  That  the  Sand  Creek  unit  be  turned  over  to  the  landowners  under  the  unit 
for  operating  under  the  supervision  of  the  agency,  beginning  with  the  year  1930. 

7.  That  the  present  construction  collections  of  35  cents  per  acre  per  year  be 
considered  reasonable,  and  that  collections  from  both  Indians  and  whites  be 
made  at  this  rate  until  the  construction  costs  are  liquidated. 

8.  That  all  construction  expenditures  on  other  units  be  suspended  until 
economic  conditions  materially  change  for  the  better. 

9.  That  the  Spring  Creek,  Fort  Creek,  and  agency  units  be  turned  over  to  the 
agency  for  operation  to  the  extent  that  may  be  possible  with  the  contributed 
help  of  those  interested. 

2.    SYNOPSIS 

The  Klamath  Reservation  was  established  by  the  treaty  consummated  be- 
tween the  Modoc,  Klamath,  and  Yahooskin  Bands  of  Snake  Indians,  in  1864, 
but  the  Indians  were  not  finally  located  on  the  reservation  until  1873.  The 
reservation  contained  approximately  1,100,000  acres  of  land,  the  greater  portion 
of  which  is  rocky  and  heavily  wooded.  The  elevation  of  the  only  agricultural 
land  is  over  4,000  feet,  and  is  subject  to  frosts  practically  every  month  in  the  year. 
This  limits  agricultural  possibilities  to  a  very  considerable  degree.  The  marsh 
lands,  however,  are  excellent  for  grazing,  and  produce  excellent  returns  under 
proper  management.  A  considerable  amount  of  the  land  is  leased  to  whites  for 
cattle  raising  along  the  streams,  and  the  Indian  has  done  very  little  in  the  way  of 
irrigating  for  several  years.  A  considerable  portion  of  the  land  has  been  sold  to 
w^hites,  who  are  improving  the  country  and  using  the  water  to  the  exclusion  of 
the  Indians. 

The  reservation  is  situated  in  Klamath  County,  Oreg.,  townships  29  to  37 
south,  ranges  7  to  13  east.  The  Southern  Pacific  Railroad  skirts  the  western 
boundary  of  the  reservation  from  north  to  south.  There  are  two  highways  on  the 
reservation,  Crater  Lake,  and  The  Dalles-California;  and  Chiloquin  and  Klamath 
Falls  are  the  principal  towns.     Markets  are  local  and  Pacific  coast. 

Reservation  lands  and  allotments. — The  reservation  comprises  305,285  acres 
grazing  land  and  800,000  acres  of  timber  land,  the  latter  valued  at  $31,571,136. 
Allotments  were  begun  in  1894  and  completed  in  1910.  One  thousand  five  hun- 
dred and  sixty-seven  allotments,  averaging  80  acres,  were  made  to  all  Indians 
enrolled  at  Klamath  agency,  regardless  of  age;  985  allotments,  totaling  149,689 
acres,  are  held  under  trust  patent;  273  allotments,  containing  40,905  acres,  are 
held  under  fee  patent;  and  44  allotments  containing  6,785  acres  are  no  longer 
under  Government  control  through  deceased  fee  allotments. 

Population  and  health  conditions. — There  are  1,268  Indians  of  the  Klamath, 
Modoc,  and  Yahooskin  Tribes  on  this  reservation,  611  of  whom  are  full  bloods 
and  657  mixed  bloods.  In  1927  there  were  56  Indian  births  and  37  deaths. 
All  the  Indians  live  in  permanent  homes,  and  no  rations  are  issued.  It  is 
reported  that  there  are  38  cases  of  tuberculosis  and  61  cases  of  trachoma. 

Climate. — The  elevation  ranges  from  4,100  to  5,000  feet.  Maximum  tempera- 
ture, 96°;  minimum,  20°  below  zero.  Average  precipitation,  21  inches;  rainfall, 
14  inches;  snowfall,  60  inches.  Average  date  of  last  killing  frost,  June  1;  average 
date  of  first  killing  frost,  August  1;  growing  season  120  days.  Killing  frosts  may 
occur  any  month  during  the  year. 

Topography,  soil,  and  drainage. — Topographic  map  was  made  of  Modoc  Point 
project  in  1913-14  by  the  United  States  Indian  Irrigation  Service,  none  being 
made  on  any  of  the  other  projects.  However,  boundaries  have  been  run  on 
most  of  them.  The  average  slope  of  the  irrgiable  area  is  as  follows:  Modoc 
point,  6  feet  to  the  mile;  Sand  Cieek,  3  feet  to  the  mile;  Klamath  Marsh,  3  feet 
to  the  mile;  Yainax,  10  feet  to  the  mile.  Approximately  80  per  cent  of  the 
irrigable  land  on  the  reservation  is  uniform  as  to  slope.  The  average  cost  of 
clearing,  plowing,  leveling,  and  ditching  on  the  irrigable  area  is  $25  per  acre. 

No  soil  survey  has  been  made.  Soil  on  the  Sand  Creek  project  is  volcanic 
ash  underlaid  with  chalk  rock,  and  on  the  Modoc  Point  project  is  volcanic  ash 
with  some  alluvial  deposit  on  about  80  per  cent,  20  per  cent  being  covered  with 
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•cut  over  timber  with  soil  conditions  almost  the  same  as  rest  of  the  project.  On 
the  Modoc  Point  project  practically  all  the  area  affected  by  alkali  was  excluded; 
.all  the  drainage  on  this  project  was  constructed  to  keep  the  lands  from  becoming 
^waterlogged.  None  of  the  lands  on  any  of  the  Klamath  projects  are  affected 
by  alkali  or  seepage. 

Wild  flooding  is  used  for  irrigating  pasture  lands,  the  furrow  method  being 
used  for  only  a  few  acres;  continuous  flow  method  of  delivery  is  employed.  There 
is  no  specific  duty  of  water,  same  being  supplied  on  demand;  the  principal  crops 
are  hay  and  pasture  on  the  Sand  Creek  Project,  and  pasture  and  small  garden 
plots  on  Modoc  Point. 

Water  supply  and  water  rights. — The  water  supply  for  the  Klamath  Reserva- 
tion is  all  from  reservation  streams  with  the  exception  of  the  headwaters  of  the 
Sprague  River  and  part  of  the  Sycan  River.  Filings  have  been  made  to  advise 
the  public  of  the  contemplated  use  of  water  by  Indians.  Modoc  Point  project 
is  watered  from  the  Sprague  River,  same  being  sufficient  for  the  needs  of  this 
project.  Water  supply  for  Sand  Creek  project  is  derived  from  Sand  and  Scott 
Creeks.  Other  units  are  supplied  from  miscellaneous  small  streams  on  the 
reservation. 

General  plan  of  irrigation  development. — Irrigation  development  on  the  Klamath 
Reservation  began  with  the  construction  of  small  ditches  from  Fort  Creek  in  1902 
and  1903,  under  the  supervision  of  the  superintendent  of  the  reservation  with 
some  aid  from  the  irrigation  engineers.  Water  was  used  mostly  for  pasture  and 
very  little  land  was  cultivated.  The  Modoc  Point  project  was  started  in  1912, 
and  consisted  of  a  proposed  area  of  about  8,000  acres  for  which  water  was  diverted 
from  the  Williamson  River.  Canals  as  constructed  cover  only  6,000  acres; 
laterals,  head  gates,  and  farm  takeouts  were  constructed,  but  owing  to  lack  of 
interest  of  the  Indians  in  irrigation,  the  project  has  never  been  complete,  since 
the  additional  2,000  acres  would  necessitate  the  construction  of  a  siphon  over  the 
Williamson  River.     • 

Sand  Creek  project  was  completed  in  1920,  a  temporary  diversion  dam  being 
constructed  across  San  Creek,  and  the  head  gate  diverting  water  into  the  canal 
which  was  constructed  across  Scott  Creek;  the  water  of  this  creek  was  diverted 
into  the  canal  for  the  irrigation  of  3,600  acres  in  the  project. 

The  divisions  of  the  project,  their  acreage  and  present  stage  of  completion,  are 
as  follows: 

Modoc  Point  project,  6,000  acres.     Completed. 

West  extension,  2,400  acres.     Proposed. 

San  Creek,  3,600  acres.     Completed. 

Fort  Creek  and  agency,  7,000  acres.     Partly  completed. 

Klamath  Marsh,  80,000  acres.     Proposed. 

Yainax,  31,000  acres.     Proposed. 

Spring  Creek,  1,000  acres.     Completed. 

Total  costs  to  date  are:  Modoc  Point,  $194,137.68;  Sand  Creek,  825,856.55; 
and  Klamath  general,  $57,758.15.  It  is  estimated  that  $40,000  will  be  required 
to  complete  the  Modoc  Point  project. 

Summary  of  project  work. — There  is  no  storage  on  the  Klamath  Reservation, 
although  storage  is  contemplated  in  the  proposed  Yainax  project.  There  are 
66  miles  of  canals — 10  miles  with  a  capacity  of  100  to  250  second-feet,  5  miles 
with  a  capacity  of  50  to  100  second-feet,  21  miles  with  a  capacity  of  15  to  50 
second-feet,  and  30  miles  with  a  capacity  of  less  than  15  second-feet.  There  are 
two  diversion  dams,  one  on  the  Sprague  River  and  one  on  Fort  Creek;  4.8  miles 
of  drains,  capacity  15  to  50  second-feet;  and  8  individual  Indian  ditches. 

Area  and  utilization  of  irrigable  lands. — The  estimated  acreage  of  arable  land 
that  will  be  irrigable  if  and  when  the  project  is  completed  is  9,631;  acreage 
irrigable,  that  is,  provided  with  irrigation  facilities,  is  9,631,  of  which  1,976  acres 
are  irrigated.  Three  hundred  and  sixty-eight  acres  w^ere  cultivated  in  1926, 
all  on  the  Modoc  Point  project. 

The  acreage  of  Indian-owned  land  not  leased,  under  canal,  is  6,231,  of  which 
the  Indians  irrigated  only  80  acres,  all  on  the  Modoc  Point  project.  Out  of  an 
irrigable  acreage  of  3,400  owned  by  whites,  only  1,880  acres  were  irrigated  by 
them. 

Principal  crops,  crop  yields,  and  returns. — On  358  acres  cultivated  on  the 
Modoc  Point  project  in  1926  the  principal  crops  were  73  acres  of  alfalfa,  total 
value  $1,825;  91  acres  of  oats,  total  value  $2,275;  25  acres  of  potatoes,  total  value 
$2,000;  14  acres  of  wheat,  total  value  $420;  12  acres  of  hay,  total  value  $240; 
and  129  acres  of  pasture,  total  value  $1,290. 
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The  Sand  Creek  project  is  used  mostly  for  pasture,  except  $12,000  worth  of 
wild  hay  sold  by  white  owners. 

Economic  conditions  among  project  farmers. — The  Indians  make  very  little  use 
of  the  irrigation  facilities,  which  may  possibly  be  due  to  the  fact  that  their  annuiU 
payments  average  from  $500  to  $700  per  capita.  However,  out  of  an  irrigated 
acreage  of  358  on  the  Modoc  Point  project  white  owners  irrigated  162  acres  and 
lessees  116,  the  Indians  irrigating  only  80  acres.  The  per  acre  construction 
assessment  against  Indians  is  $1.50  on  the  Modoc  Point  project  and  35  cents 
on  the  Sand  Creek  project;  operation  and  maintenance  assessments  against 
Indians  are  $1  on  Modoc  Point  and  50  cents  on  Sand  Creek. 

Project  operation  and  maintenance. — Organization  consists  of  one  supervisor 
of  ditches  in  charge  of  all  work  on  the  Klamath  Reservation,  and  labor  as  required. 
Annual  expense  is  about  $6,000. 

Construction  costs  and  collections. — Total  construction  costs  to  June  30,  1927, 
are  $194,137.68  for  Modoc  Point,  $25,856.55  for  Sand  Creek,  and  $57,758  for 
miscellaneous  projects  on  the  reservation.  Total  assessments  are  $36,781.63  for 
Modoc  Point  and  $5,432  for  Sand  Creek.  Total  construction  collections  to  June 
30,  1927,  are  $1,649.50  for  Modoc  Point,  of  which  $1,270.75  are  from  Indians, 
$313.65  from  whites,  and  $65  from  lessees,  and  $4,507.70  for  Sand  Creek,  all  of 
which  is  from  white  owners.  Total  construction  delinquencies  amount  to  $35,- 
132.15  for  Modoc  Point  and  $924.30  for  Sand  Creek. 

Operation  and  maintenance  costs  and  collections. — Total  operation  and  main- 
tenance costs  to  June  30,  1927,  are  $62,757.91  for  Modoc  Point,  $3,240.09  for 
Sand  Creek,  and  $3,251.09  for  miscellaneous  projects.  Operation  and  mainte- 
nance collections  amount  to  $715  for  Modoc  Point  and  $5,971.56  for  Sand  Creek; 
delinquencies  amount  to  $11,963.40  for  Modoc  Point  and  $1,706  for  Sand  Creek. 
Assessments  on  all  lands  regardless  of  ownersliip  on  both  projects  were  $1  per 
acre  for  1925  and  50  cents  per  acre  for  1926. 

3.    DIGEST    OP    TREATIES,    EXECUTIVE    ORDERS,     AND    LEGISLATION 

Laws.— Act  June  21,  1906  (34  Stat.,  367)  (Klamath  agreement). 

Art.  III.  It  is  agreed  that  of  the  amount  to  be  paid  to  the  said  Klamath  and 
other  Indians,  as  stipulated  in  Article  II  of  this  agreement,  the  sum  of  $25,000 
shall  be  paid  in  cash  pro  rata,  share  and  share  alike,  to  each  man,  woman,  and  child 
belonging  to  said  Klamath  and  other  tribes  under  the  jurisdiction  of  the  Klamath 
Indian  Agency,  within  150  days  from  and  after  the  date  of  the  ratification  of  this 
agreement,  and  the  sum  of  $350,000  shall  be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  said  Indians,  and  shall  draw  interest  at  the  rate 
of  5  per  cent  per  annum,  which  interest  shall  be  paid  to  said  Indians  an- 
nually per  capita  in  cash,  and  that  the  remainder  of  said  sum  of  $537,007.20,  after 
the  payment  of  the  legal  fees  of  attorneys  having  duly  approved  contracts,  shall 
be  expended  for  the  benefit  of  said  Indians,  under  the  direction  of  the  Secretary 
of  the  Interior,  upon  requisition  of  the  Indians  through  the  United  States  Indian 
agent,  in  the  drainage  and  irrigation  of  their  lands,  and  the  purchase  of  stock 
cattle  for  issue  to  said  Indians,  and  for  such  other  purposes  as  may  in  his  opinion 
best  promote  their  welfare:  Provided,  That  beneficiaries  whose  allotments  will 
not  be  benefited  by  the  irrigation  systems  constructed  under  this  provision  shall 
not  bear  any  of  the  expense  of  such  irrigation  construction,  and  shall,  as  nearly 
as  practicable,  receive  an  equivalent  in  value  of  the  stock  cattle  or  other  articles 
herein  contemplated,  that  such  beneficiary  may  thus  receive  his  or  her  propor- 
tionate share  of  the  benefits  of  this  provision.     *     *     * 

Sec.  5:  *  *  *  Yot  the  purpose  of  carrying  into  effect  the  foregoing  agree- 
ment the  sum  of  $537,007.20  is  hereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  and  the  siad  agreement  is  hereby  ratified 
and  confirmed.  Of  the  said  sum  so  appropriated,  $350,000  shall  be  deposited 
in  the  Treasury  of  the  United  States  to  the  credit  of  said  Indians  and  the  remainder 
shall  be  expended  as  provided  in  the  third  article  of  said  agreement. 

Act  March  3,  1911  (36  Stat.,  1071):  For  continuing  the  construction  of  the 
Modoc  Point  irrigation  project,  including  drainage  and  canal  systems,  within  the 
Klamath  Indian  Reservation,  in  the  State  of  Oregon,  in  accordance  with  the 
plans  and  specifications  submitted  by  the  chief  engineer  in  the  Indian  Service  and 
approved  by  the  Commissioner  of  Indian  Afi"airs  and  the  Secretary  of  the  Interior 
in  conformity  with  a  provision  in  section  1  of  the  Indian  appropriation  act  for 
the  fiscal  year  1911,  $50,000:  Provided,  That  the  total  cost  of  this  project  shall 
not  exceed  $156,000,  including  the  sum  of  $35,141.59  expended  on  this  project 
to  June  30,  1910,  and  that  the  entire  cost  of  the  project  shall  be  repaid  into  the 
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Treasury  of  the  United  States  from  the  proceeds  from  the  sale  of  timber  or  lands 
on  the  Klamath  Indian  Reservation. 

Act  of  August  24,  1912  (37  Stat.  534) :  For  continuing  the  construction  of  the 
Modoc  Point  irrigation  project,  including  drainage  and  canal  systems  within  the 
Klamath  Indian  Reservation,  in  the  State  of  Oregon,  in  accordance  with  the 
plans  and  specifications  submitted  by  the  chief  engineer  in  the  Indian  Service 
and  approved  by  the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the 
Interior  in  conformity  with  a  provision  in  section  1  of  the  Indian  apDropriation 
act  for  the  fiscal  year  1911,  $50,000,  appropriated  in  the  act  of  March  3,  1911,  is 
hereby  reappropriated :  Provided,  That  the  total  cost  of  this  project  shall  not 
exceed  $155,000,  excluding  the  sum  of  $35,141.59  expended  on  this  reservation 
to  June  30,  1910,  and  that  the  entire  cost  of  the  project  shall  be  repaid  into  the 
Treasury  of  the  tJnited  States  from  the  proceeds  from  the  sale  of  timber  or  lands 
on  the  Klamath  Indian  Reservation. 

Act  of  June  30,  1913  (38  Stat.  98):  For  completion  of  the  construction  of  the 
Modoc  Point  irrigation  project,  including  drainage  and  canal  systems  within  the 
Klamath  Indian  Reservation,  in  the  State  of  Oregon,  in  accordance  wi+h  the  plans 
and  specifications  submitted  by  the  chief  engineer  in  the  Indian  Service  and 
approved  by  the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  Interior 
in  conformity  with  a  provision  in  section  1  of  the  Indian  appropriation  act  for 
the  fiscal  year  1911,  $105,000  to  remain  available  until  expended. 

Act  of  August  1,  1914  (38  Stat.  602):  For  maintenance  and  operation  of  the 
Modoc  Point  irrigation  system  within  the  Klamath  Indian  Reservation,  in  the 
State  of  Oregon,  $4,740,  reimbursable  in  accordance  with  the  provisions  of  the 
ac+  of  March  3,  1911. 

Joint  x'esolulion  March  4,  1915  (36  Stat.  1228):  Beenacted  the  last  foregoing 
item  for  the  fiscal  year  1916. 

^  Act  May  18,  1916  (39  Stat.  150):  For  construction,  maintenance,  and  opera- 
tion of  the  Modoc  Point  irrigation  system  within  the  Klamath  Indian  Reserva- 
tion, in  the  State  of  Oregon,  $20,000,  reimbursable  in  accordance  with  the  pro- 
visions of  the  act  of  March  3,  1911 :  Provided,  That  the  limit  of  cost  of  said  project 
fixed  by  the  act  of  August  24,  1912,  is  hereby  changed  from  $155,000  to  $160,000. 

Act  March  2,  1917  (39  Stat.  986) :  For  maintenance  and  operation  of  the  Modoc 
Point  irrigation  system  within  the  Klamath  Indian  Reservation,  in  the  State  of 
Oregon,  $4,000,  reimbursable  in  accordance  with  the  provisions  of  the  act  of 
March  3,  1911. 

Act  May  25,  1918  (40  Stat.  L..  564) :  For  maintenance  and  operation  of  the 
Modoc  Point  irrigation  system  within  the  Klamath  Indian  Reservalion,  in  the 
State  of  Oregon,  $4,000,  reimbursable  in  accordance  with  the  provisions  of  the 
act  of  March  3,  1911,  and  for  completing  construction  of  the  Modoc  Point  irriga- 
tion system  within  the  Klamath  Indian  Reservation,  in  the  State  of  Oregon, 
$3,000,  to  be  immediately  available  and  to  remain  available  until  expended, 
reimbursable  in  accordance  with  the  piovisions  of  the  act  of  March  3,  1911: 
Provided,  That  the  limit  of  cost  of  said  project  fixed  bv  the  act  of  May  18,  1916, 
is  hereby  changed  from  $170,000  to  $172,000;  in  all,  $2,000. 

Act  June  30,  1919  (41  Stat.  25) :  For  maintenance  and  operation  of  the  Modoc 
Point  irrigation  system  within  the  Klamath  Indian  Reservation,  in  the  State  of 
Oregon,  $5,000,  reimbursable  in  accordance  with  the  provisions  of  the  act  of 
March  3,  1911. 

Act  June  30,  1919  (41  Stat.  3):  For  the  construction,  repair,  and  maintenance 
of  irrigation  systems,  and  for  purchase  or  rental  of  irrigation  tools  and  apoliances, 
water  rights,  ditches,  and  lands  necessary  for  irrigation  purposes  for  Indian 
reservations  and  allotments,  for  operation  of  irrigation  systems  or  appurtenances 
thereto,  when  no  other  funds  are  applicable  or  available  for  the  purpose;  for 
drainage  and  protection  of  irrigable  lands  from  damage  by  floods  or  loss  of  water 
rights,  upon  the  Indian  iri'igation  projects  named  below. 

Under  the  foregoing  $20,000  was  appropriated  for  irrigation  work  on  the  Sand 
Creek  and  agenc}^  projects,  Klamath  Reservation,  Oreg. 

Act  February  14,  1920:  Sand  Creek  $6,100;  Modoc  Point,  $4,000. 

Act  March  3,  1921:  Modoc  Point,  Sand  Creek,  Fort  Creek,  Crooked  Creek, 
and  miscellaneous  projects,  $10,000. 

Act  May  24,  1922:  Modoc  Point,  Sand  Creek,  Fort  Creek,  Crooked  Creek, 
and  miscellaneous  projects,  $8,600. 

Act  January  24,  1923:  Modoc  Point,  Sand  Creek,  Fort  Creek,  Crooked  Creek, 
and  miscellaneous  projects,  $9,000. 

Act  June  5,  1924:  Modoc  Point,  Sand  Creek,  Fort  Creek,  Crooked  Creek,  and 
miscellaneous  projects,  $9,000. 
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Act  March  3,  1925. — Modoc  Point,  Sand  Creek,  Fort  Creek,  Crooked  Creek^ 
and  miscellaneous  projects,  $8,940. 

Act  May  10,  1926:  Modoc  Point,  Sand  Creek,  Fort  Creek,  Crooked  Creek, 
and  miscellaneous  projects,  $6,000. 

Treaties  and  agreements. — The  Klamath  Treaty  was  made  October  14,  1864, 
between  the  United  States  and  26  of  the  chiefs  and  headmen  of  the  Modocs, 
Klamath,  and  Yahooskin  Snakes. 

In  1872  and  1873  a  conflict  arose  between  the  Modocs  and  soldiers  of  the 
United  States,  known  as  the  Modoc  war,  because  the  Modocs  objected  to  moving 
onto  the  reservation. 

The  McLaughlin  agreement  was  effected  on  June  21,  1901,  when  621,824 
acres  of  disputed  territory  on  the  north  and  east  sides  of  the  reservation  were 
excluded  from  the  boundaries  for  which  the  Indians  received  $537,007.20. 

The  State  of  Oregon  was  granted  certain  lands  for  the  construction  of  a  mili- 
tarv  road  through  the  Klamath  Reservation  by  act  of  Congress  approved  July  2, 
1864. 

On  February  26,  1920,  an  agreement  dated  January  6,  1920,  with  the  Cali- 
fornia-Oregon Power  Co.  was  approved,  which  in  the  main  provided  for  the 
leasing  of  certain  allotted  lands  and  unallotted  lands  on  the  Klamath  Reserva- 
tion, described  therein,  which  lands  lie  below  the  contour  4,143.3  and  are  sub- 
ject to  overflow  from  the  Klamath  Lake.  This  agreement  contains  specifications 
and  plans  relative  to  the  construction  of  dikes  around  and  near  the  lake  side  of 
the  land,  and  along  both  sides  of  the  Williamson  River,  for  the  purpose  of  exclud- 
ing the  lake  waters  from  the  lands,  along  with  the  necessary  gates,  drains,  pumps, 
etc.,  as  may  keep  the  said  lands  from  being  overflowed  and  for  the  reclamation 
thereof. 

4.    HISTORY 

The  Klamath  Reservation  was  established  by  the  treaty  consummated  between 
the  Modoc,  Klamath,  and  Yahooskin  Bands  of  Snake  Indians  in  1864.  While 
the  headmen  of  the  tribes  that  the  military  officials  had  decided  should  reside 
on  the  reservation  set  aside  signed  the  treaty,  a  considerable  number  refused  to 
make  the  reservation  their  home.  This  brought  about  the  Modoc  war  in  1872, 
and  the  Indians  were  not  finally  located  on  the  reservation  until  1873.  The 
reservation  contained  approximately  1,100,000  acres  of  land,  the  greater  portion 
of  which  is  rocky  and  heavily  wooded.  The  only  agricultural  land  is  that  lying 
along  Klamath  Lake  and  IClamath  marshes  and  the  upper  Williamson  River 
Valley.  The  elevaticn  of  this  land  is  over  4,000  feet  and  is  subject  to  frosts 
practically  every  month  in  the  year.  This  limits  agricultural  possibilities  to  a 
very  considerable  degree.  The  marsh  lands  are  excellent  for  grazing,  and  under 
proper  management  produce  excellent  returns  from  this  use. 

The  Indians  at  the  time  the  reservation  was  set  aside  were  strictly  nomadic 
and  had  been  living  almost  entirely  by  fishing  and  hunting.  It  was  evidently 
the  intention  at  the  time  the  treaty  was  made  t3  induce  the  Indians  to  become 
an  agricultural  people,  as  provision  was  made  for  purchase  of  horses  and  farming 
implements.  The  Indians  apparen+ly  did  not  adapt  themselves  to  this  sort  of 
work  as  no  particular  mention  of  agriculture  is  made  in  the  reports  of  the  super- 
intendents until  1898.  Very  little,  if  any,  irrigation  work  was  done  until  about 
1900,  when  the  Indians  with  the  help  of  the  agency  built  some  ditches  from  the 
agency  creek.  Owing  to  the  fact  the  Indians  had  no  means  of  livelihood  they  were 
compelled  to  work  for  the  white  people  in  order  to  live,  and  most  of  the  able- 
bodied  men  developed  into  good  woodsmen  and  were  able  to  support  their 
families  with  but  apparently  little  assistance  from  the  Government.  In  1901 
and  1902  some  work  was  done  on  the  Modoc  Point  project,  but  it  was  not 
until  1912  that  the  project  was  started  under  the  present  plan.  The  Indians 
apparently  took  a  great  interest  in  the  irrigation  development  on  the  Modoc 
Point  project  at  the  time  it  was  started,  and  did  most  of  the  work  in  the  exca- 
vation of  canals  and  all  of  the  common  labor  work.  They,  however,  lost  their 
interest  in  farming  after  1924,  when  their  per  capita  payments  from  timber  began 
coming  in  and  also  collections  for  irrigation  charges  were  made  from  the  allottee 
out  of  his  individual  per  capita  payment. 

The  construction  of  the  Sand  Creek  project  was  undertaken  at  the  insistence 
of  the  allottees  on  the  upper  Klamath  marsh.  However,  as  soon  as  ditches  were 
constructed,  the  greater  portion  of  these  allottees  sold  their  lands  to  whites. 
They  obtained  a  fair  price  for  it  in  this  manner  and  without  irrigation  it  was 
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worth  very  little.  The  irrigation  that  has  been  carried  on  on  the  Yainax  and 
upper  Williamson  and  above  the  Klamath  marsh,  has  been  under  the  general 
direction  of  the  irrigation  service,  but  the  work  has  been  done  by  lessees  and 
allottees.  These  developments  consist  of  small  ditches  and  temporary  diversion 
dams,  and  the  water  diverted  is  used  in  flooding  wild  hay. 

A  considerable  amount  of  the  land  is  leased  to  whites  for  cattle  raising  along 
these  streams,  and  the  Indian  has  done  very  little  in  the  way  of  irrigating  foi 
several  years.  A  considerable  proportion  of  the  allotments  under  these  small 
projects  have  been  sold  to  whites  who  are  improving  the  country  and  using  the 
water  to  the  exclusion  of  the  Indians. 

6.    LOCATION,  TRANSPORTATION,    AND    MARKETS 

State:  Oregon. 
County:  Klamath. 
Townships:   29  to  37  south. 
Ranges:  7  to  13  E.  W.  M. 

Railroads:  Southern  Pacific  skirting  the  western  boundary  of  the  reservation 
from  north  to  south. 

Highways:  Crater  Lake  Highway,  The  Dalles-California. 
Cities  and  towns:  Chiloquin,  800;  Klamath  Falls,  5,000. 
Railroad  stations:  Chiloquin. 
Markets:  Local  and  Pacific  coast. 

6.  RESERVATION  LANDS  AND  ALLOTMENTS 

Area  of  reservation  originally,  1,106,285  acres. 
Area  of  reservation  at  present,  1,106,285  acres. 

(a)  Area,  classification  and  estimated  value  of  inTiividual  Indian  and  tribal  lands 


Classification 

Acres 

Total  value 

305, 285 
800,000 

Timberlands 

$31, 571, 135 

(6)  Allotments. — Allotments  were  begun  in  1894,  and  were  completed  in  1910. 
The  allotment  roll  was  closed  April  15,  1910.  One  thousand  five  hundred  and 
sixty-seven  allotments,  averaging  80  acres,  were  made  to  all  Indians  enrolled 
at  Klamath  Agency  with  the  Klamath,  Modoc,  and  Yahooskin  Band  of  Snakes, 
at  the  time  allotments  were  made,  regardless  of  age. 

Classification :  Total  area 

(acres) 

Irrigated  agricultural 1,  725 

Irrigable  agricultural 63,  955 

Drv  farming 25,  109 

Grazing 100,  000 

Timber 50,  135 

Total 240,924 

Nine  hundred  and  eighty-five  allotments,  totahng  149,689  acres,  are  now  held 
under  trust  patent.  Two  hundred  and  seventy-three  allotments  containing 
40,905  acres  are  how  held  under  fee  patent,  and  44  allotments  containing  6,785 
acres,  are  no  longer  under  Government  control,  through  deceased  fee  allotments. 

Two  hundred  and  one  full  and  40  fractional  allotments,  comprising  timber,, 
grazing,  and  agricultural  land,  were  sold  at  an  average  price  of  $10  per  acre, 
or  a  total  of  $34,915.20.  Five  hundred  and  sixty-three  Indians  have  no  allot- 
ments, and  440  Indians,  of  whom  189  are  deceased,  received  fee  patents  and  sold 
their  allotments. 
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7 .  Population  and  Indian  health  conditions  (1,268  Indians — Klamath,  Modoc,  and 
Yahooskin  Tribe  of  Snakes) 


■ 

1910 

1920 

1925 

1927 

Indian  births 

'   45 

33 

1,126 

42 

52 

1,131 

44 

28 

1,244 

56 

Indian  deaths.. 

37 

Total  population 

1,268 

Indians  having  tuberculosis 38 

Indians  having  trachoma 61 

Indians  living  in  permanent  homes 1,268 

Fullblood  Indians... .:.. 611 

Less  than  fullblood 657 

Indians  receiving  rations None. 

8.    CLIMATE 

Range  in  elevation  of  irrigable  areas,  4,100  to  5,000  feet. 

Maximum  temperature,  plus  95°. 

Minimum  temperature,  minus  20°. 

Average  maximum  temperature,  58°. 

Average  minimum  temperature,  zero. 

Average  annual  precipitation,  21  inches. 

Average  annual  rainfall,  14  inches. 

Average  annual  snowfall,  60  inches. 

Average  date  last  killing  frost  (spring),  June  1. 

Average  date  first  killing  frost  (fall),  August  1. 

Average  growing  season,  120  days. 

Killing  frosts  may  occur  any  month  during  the  year. 

9.    TOPOGRAPHY,  SOIL,  AND    DRAINAGE 

(a)  Topography. — Topographic  map  of  '  Modoc  Point  project  was  made  in 
1913-14  by  United  States  Indian  Irrigation  Service,  method  not  known,  one 
foot  contours,  filed  in  office  of  supervising  engineer,  district  No.  1.  No  topo- 
graphic maps  of  the  other  projects  on  the  Klamath  Reservation  have  been  made; 
however,  boundaries  have  been  run  on  most  of  them. 

Average  slope  of  irrigable  area  Modoc  Point,  6  feet  to  the  mile. 

Average  slope  on  Sand  Creek  project,  3  feet  to  the  mile. 

Average  slope  on  Klamath  Marsh,  3  feet  to  the  mile. 

Average  slope  on  Yainax  project,  10  feet  to  the  mile. 

Approximately  80  per  cent  of  all  the  irrigable  land  on  the  whole  reservation 
is  uniform  as  to  slope,  as  it  is  mostly  composed  of  river  and  marsh  bottom  lands. 

Average  lands,  cost  per  acre  of  clearing,  plowing,  leveling,  and  ditching  of 
irrigible  area,  $6  to  $50,  average  about  $25. 

(6)   Soil. — No  soil  survey  has  been  made. 

Modoc  Point. — Volcanic  ash  with  some  alluvial  deposit  about  80  per  cent  of 
area,  20  per  cent  covered  with  cut-over  timber  with  soil  conditions  practical  the 
same  as  rest  of  project. 

Sand  Creek. — Volcanic  ash  underlaid  with  chalk  rock  at  depths  varying  from 
2  to  5  feet.  This  has  been  marsh  land  and  contains  a  large  percentage  of  vege- 
table growth. 

On  the  Modoc  Point  project  practically  all  of  the  area  affected  by  alkali  was 
excluded  from  the  project.  None  of  the  lands  on  any  of  the  Klamath  projects 
have  become  nonproductive  through  alkali  or  seepage. 

All  the  drainage  on  the  Modoc  Point  project  was  constructed  to  keep  the 
lands  from  becoming  waterlogged  through  excessive  use  of  water. 

(c)  Irrigation  methods. — Modoc  Point:  Furrow  method  only  a  few  acres, 
most  of  the  irrigation  being  by  wild  flooding  for  pasture  lands  only. 

Sand  Creek:  Nearly  the  entire  area  is  irrigated  by  wild  flooding. 
Continuous  flow  method  of  delivery  is  employed  on  all  irrigated  areas. 

(d)  Duty  of  water. — Water  is  furnished  on  demand. 

Modoc  Point  project  canal  figured  for  one  second-foot  for  50  acres. 

Sand  Creek  approximate  capacity  of  canal  provides  for  duty  of  water  1  second- 
foot  for  60  acres. 

(c)  Principal  crops  and  average  crop  production. — Sand  Creek:  Hay  and 
pasture  entire  area. 

Modoc  Point:  Pasture  and  small  garden  plots.  Very  little  use  being  made 
of  irrigation  on  the  Modoc  Point  project. 
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10.    WATER    SUPPLY    AND    WATER    RIGHTS 

The  water  supply  for  the  Klamath  Reservation  is  all  from  reservation  streams 
with  the  exception  of  the  headwaters  of  the  Sprague  River,  and  part  of  the 
Sycan  River  which  is  a  part  of  the  Sprague  River. 

Filings  have  been  made  so  that  the  public  would  be  advised  that  the  Indian 
lands  contemplated  making  use  of  the  various  streams. 

There  is  sufficient  water  in  the  Sprague  River  for  the  Modoc  Point  project. 
The  flow  from  the  1,550  square  mils  of  watershed  ranges  from  200  second-feet 
during  extreme  low  water  to  a  maximum  of  4,000  second  feet  which  is  sufficient 
for  the  6,000  acres  of  land  in  the  Modoc  Point  project  now  completed. 

The  water  supply  for  the  Sand  Creek  project  is  derived  from  Sand  Creek  and 
Scott  Creek,  both  of  which  formerly  spread  out  and  disappeared  in  the  sand. 
These  two  streams  were  tapped  above  the  sinks  and  are  carried  several  miles 
and  distributed  onto  3,600  acres  of  land.  The  combined  discharge  ranges  from 
50  second-feet  down  to  10  second-feet  during  August  in  years  of  drouth,  and 
at  times  is  insufficient  for  little  more  than  stock  water.  As  this  project  is  used 
mostly  to  date  for  hay  and  pasture  they  are  able  to  get  along. 

There  is  no  question  as  to  ownership  of  these  streams. 

Fort  Creek  supplies  the  Fort  Creek  or  agency  project.  Its  supply  comes 
mostly  from  springs  and  therefore  is  quite  uniform,  and  is  several  times  more 
than  sufficient  for  the  project's  needs. 

Agency  spring  supplies  27  second-feet  for  school  and  agency  purposes  and 
for  irrigation  of  the  agency  farm. 

Crooked  Creek  supplies  7  second-feet  of  water  for  380  acres  of  land,  which 
is  more  than  sufficient. 

Yainax  is  as  yet  undeveloped  except  the  1,020  acres  under  the  Brown  Spring, 
which  supplies  from  8  to  12  second-feet.  The  main  Yainax  will  derive  its  water 
supply  by  storage  from  the  Sycan  apd  branches,  developing  power  and  pump- 
ing from  the  Sprague  River  on  part  of  the  land. 

A  recapitulation  of  the  water  supply  for  the  Yainax  project  is  as  follows: 


stream 

Natural 
flow  in 
second- 
feet 

Storage 
in  acre- 
feet 

Area  to 

be 
watered 

Five  Mile                                                                           -. 

18 
20 

1,200 

33,000 

1,600 

2,000 

Acres 
1,500 

Sycan  River 

17,500 

800 

Whiskev  Creek 

12 
150 

1,600 

Pumping  from  Sprague 

9,000 

Total 

200 

37,800 

30,400 

Williamson  River  and  its  branches  will  supply  considerable  water  for  the 
irrigation  of  the  Klamath  Marsh  if  it  should  be  drained,  but  not  sufficient  for  all 
of  the  land.  Big  Spring  with  about  60  second-feet  will  supply  some  of  the  land. 
It  is  believed  that  much  of  the  marsh  land  could  be  diked  with  contour  dikes 
and  hold  the  winter  flood  waters  until  late  spring  for  producing  wild  hay  and 
pasture. 

A  blanket  water  filing  was  made  on  all  reservation  streams  on  October  7,  1918, 
known  as  application  No.  6299.  Individual  filings  had  been  previously  made  on 
certain  streams  prior  to  that  time. 


11.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

(a)  General  plan. — Irrigation  development  on  the  Klamath  Reservation 
started  with  the  construction  of  small  ditches  from  what  is  known  as  Fort  Creek, 
in  1901-2.  These  ditches  were  constructed  under  the  supervision  of  the  super- 
intendent of  the  reservation  with  some  aid  from  the  irrigation  engineers.  The 
water  diverted  by  these  canals  was  generally  used  for  flooding  pasture  land,  and 
very  little  of  the  area  susceptible  of  irrigation  was  actually  cultivated.  The 
first  project  to  be  undertaken  by  the  irrigation  branch  and  the  first  project  on 
which  engineering  surveys  and  studies  were  made  was  the  Modoc  Point  project. 
This  project  was  started  in  1912.  It  consisted  of  a  proposed  area  of  approxi- 
mately 8,000  acres  for  which  water  was  diverted  from  the  Williamson  River  by 
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concrete  diversion  dam.  The  canals  as  constructed,  however,  only  covered 
approximately  6,000  acres.  The  remaining  2,000  acres  necessitated  the  con- 
struction of  a  siphon  over  the  Williamson  River.  Owing  to  the  lack  of  interest 
of  the  Indians  in  irrigation,  the  completion  of  the  project  has  never  been  seriously 
considered.  Laterals,  headgates,  and  farm  takeouts  were  constructed,  and  the 
«ystem  was  planned  to  enable  deliveries  of  water  to  be  made  to  each  allotment. 

The  Sand  Creek  project  was  undertaken  in  1919  and  finished  the  next  year. 
A  temporary  diversion  dam  was  constructed  across  Sand  Creek  and  the  head- 
gate  diverting  the  water  into  the  canal  which  was  constructed  across  Scott 
Creek,  and  the  water  of  this  creek  was  diverted  into  the  canal  for  irrigation  of 
the  3,600  acres  in  the  project.  This  land  lies  almost  ideally  for  irrigation,  as  the 
slope  is  very  slight  and  the  land  requires  but  very  little  leveling  to  enable  it  to 
be  completely  flooded.  Comparatively  little  work  is  required  to  operate  the 
project.  The  only  trouble  is  that  caused  by  pumice  stones  floating  down  the 
canal  and  lodging  against  the  headgates. 

The  other  irrigation  ditches  on  the  reservation  have  been  constructed  by 
lessees  and  owners  of  former  Indian  allotments,  and  in  but  few  cases  were  con- 
structed according  to  any  definite  plan.  Generally  a  diversion  dam  is  placed  in 
one  of  the  small  streams,  and  the  canal  is  constructed  leading  to  the  land  it  is 
desired  to  flood.  .Water  is  turned  on  to  this  land  until  it  is  sufficiently  irrigated, 
and  then  the  dam  is  lowered  and  the  water  is  allowed  to  pass  to  the  next  user. 

(6)   Divisions  or  units  of  project 

Acres 

Modoc  Point  project  (completed) 6,  000 

West  Extension  (proposed) 2,  400 

-Sand  Creek  (completed) 3,  600 

Fort  Creek  and  Agency  (partly  completed) 7,  000 

Klamath  Marsh  (proposed) 80,000 

Yainax  project  (proposed) 31,  000 

Spring  Creek  (completed) 1,  000 

(c)   Present  condition  of  project 


Unit 

Proposed 

irrigable 

area 

Present 

irrigable 

area 

Modoc  Point 

8,031 
3,614 
7,000 
31,000 
80,000 

6,031 

Sand  Creek 

3,614 

Fort  Creek 

2,680 

Yainax 

1,020 

Klamath  Marsh _             _ 

None. 

129, 645 

Costs 

Modoc  Point 

Sand 
Creek 

Klamath 
general 

Cost  to  date                        .               . 

$194, 137.  68 

$32.  34 

$40,  000.  00 

$42.00 

80 

$25, 856.  55 

$7.18 

$57, 758. 16 

Per  acre  cost 

. 

Estimated  cost  per  acre  complete 

$7.37 
100 

12.    SUMMARY    OP   PROJECT    WORKS 

(a)  Storage. — There  are  no  storage  reservoirs  on  the  Klamath  Reservation, 
although  in  the  proposed  Yainax  project  storage  is  contemplated. 

(6)   Canals 

Capacity:  Miles 

100  to  250  second-feet 10.  1 

60  to  100  second-feet_ 4.  8 

16  to  60  second-feet 21.  0 

Less  than  16  second-feet 30.  0 
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(c)  Diversions. — Diversion  dams  are  now  constructed  as  follows: 

On  the  Sprague  River  above  the  junction  with  the  Williamson  for  diverting 
waters  of  the  Sprague  River  into  the  main  canal  of  the  Modoc  Point  project; 
it  is  of  concrete.  Excavation  1,092  cubic  yards  at  average  cost  of  $2.04;  520 
cubic  yards  of  concrete  at  average  cost  of  $11.86;  300  cubic  yards  of  reinforced 
concrete,  cost  $21.44. 

Od  Fort  Creek  a  log  crib  diversion  furnishes  water  for  a  portion  of  the  agency 
project,  built  at  a  cost  of  $750.  An  earth-fill  rock-paved  diversion  at  the  agency 
spring,  which  also  furnishes  power  for  lights  and  pumping  as  well  as  irrigation, 
was  built  at  a  cost  of  $2,814.91,  all  out  of  school  funds. 

(d)  Drains. — Capacity,  15  to  50  second-feet;  4.8  miles. 

(e)  Individual  Indian  ditches. — Lentz,  located  in  T.  30  S.,  R.  8  E.,  400  acres 
from  Big  Springs. 

Ball,  located  in  T.  30  S.,  R.  9  E.,  350  acres  from  Williamson  River. 
Crawford,  located  in  T.  34  S.,  R.  8-9  E.,  140  acres  from  Springs. 
Skeen,  located  in  T.  35-36,  S.  R.  9  E.,  280  acres  from  Trout  Creek. 
Skeen,  located  in  T.  35  S.,  R.  12  E.,  60  acres  from  Mill  Creek. 
Chooktoot,  located  in  T.  35  S.,  R.  12  E.,  60  acres  from  Snake  Creek. 
Chooktoot,  located  in  T.  36  S.,  R.  12  E.,  400  acres  from  Whiskey  Creek. 
Obenchain,  located  in  T.  36  S.,  R.  13  E.,  800  acres  from  Five  Mile  Creek. 

13.  Area  and  utilization  of  arable  and  irrigable  lands 


-Acreage  arable 

Owned  by  Indians. 
Owned  by  whites.. 

Acreage  irrigable 

Owned  by  Indians. 
Owned  by  whites.. 

-Acreage  irrigated 

By  Indians 

By  lessees 

By  white  owners... 


Modoc  Point  project    Sand  Creek  project 


1924       1925       1926 


6,031 
5,031 
1,000 
6,031 
5,031 
1,000 
2,123 


6,031 
5,031 
1,000 
6,031 
5,031 
1,000 
2,380 


6,031 

5,031 

1,000 

6,031 

5,031 

1,000 

358 

80 

116 

162 


1924       1925      1926 


3,600 
1,200 
2,400 
3,600 
1,200 
2,400 
1,140 


3,600 
1,200 
2,400 
3,600 
1,200 
2,400 
1,060 


3,600 
1,200 
2,400 
3,600 
1,200 
2,400 
1,618 


1.618 


14.    PRINCIPAL    CROPS,    CROP    YIELDS    AND    RETURNS 

(a)    Detailed  crop  data,  project  lands  irrigated,  Modoc  Point,  1926 


Crop 

Acres 

Average 

value 
per  acre 

Total 
value 

Alfalfa 

73 
12 
2H 
91 

'\ 

129 

$25 
20 
50 
25 
30 
20 

100 
80 
10 

$1, 825 

Bay.     .  .  . .  

240 

Garden                                                                                                                     .  . 

125 

Oats 

2,275 

Wheat 

420 

Rve 

140 

Berries 

450 

Potatoes.. 

2,000 

Pasture 

1,290 

358 

40 

8,706 

Sand  Creek,  1926. — No  data,  as  this  project  is  mostly  used  for  pasture,  except 
about  $12,000  worth  of  wild  hay  sold  by  white  owners. 

(6)  Crop  valuation  from  project  lands  not  irrigated  but  dry  farmed. — There  is 
but  little  dry  farming  on  the  entire  reservation,  most  of  the  marshes  and  river 
bottom  being  cut  for  wild  hay  and  used  for  pasture. 
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15.    ECONOMIC    CONDITIONS    AMONG    PROJECT    FARMERS 

There  are  136  allotments  under  Modoc  Point,  and  about  21  under  Sand  Creek. 
Approximately  1,587  Indians  receive  payments  for  timber  and  grazing  leases. 
The  annual  payments  range  from  $500  to  $700  for  each  Indian. 


Modoc 
Point 

Sand 
Creek 

Per  acre  construction  assessment  against  Indians 

$1.  50 
1.00 

$0.  35 

Per  acre  operation  and  maintenance  assessment  aeainst  Indians 

.50 

16.    PROJECT    OPERATION    AND    MAINTENANCE 


(a)  Ofganization. — One  supervisor  of  ditches,  in  charge  of  all  work  on  the 
Modoc  Point,  Sand  Creek,  and  miscellaneous  projects  on  the  Klamath  Reserva- 
tion; salary  $1,860  less  $240  for  quarters,  fuel,  and  light.  Two  laborers  are  used 
at  times  during  the  season  in  patroling  and  cleaning  ditches  on  the  Modoc  Point 
project. 

(6)  Annual  expense. — A  total  of  about  $6,000  is  spent  annually  on  the  Modoc 
Point,  Sand  Creek,  and  miscellaneous  projects,  all  of  which  is  for  operation  and 
maintenance  and  betterments.     The  1926  expenditure  was  $5,902.04. 

17.    CONSTRUCTION    AND    OPERATION-MAINTENANCE    COSTS    AND    COLLECTIONS 

(a)   Construction  cost  to  June  SO,  1927 

Miscellaneous  projects: 

Reimbursable  money  expended $57,  758.  15 

Total  construction  costs 57,  758.  15 

Sand  Creek  and  Modoc  Point: 

Reimbursable  money  expended 199,  038.  64 

Indian  tribal  moneys  expended  (reimbursable) 25,  856.  55 

Total  expenditures 224,  895.  19 

Less  inventory 4,  900.  96 

Total  costs 219,  984.  23 

Constructio*n  cost,  Modoc  Point 194,  137.  68 

Construction  cost,  Sand  Creek 25,  856.  55 

Estimated  cost  to  complete  for  6,031  acres  on  Modoc  Point,  $35.05. 
Sand  Creek  project  is  complete,  and  cost  $7.37  per  acre. 

Value  of  land  on  both  projects  without  irrigation $10.  00 

Value  when  irrigated 30.  00 

Increase 20.  00 

(6)  Collection  of  construction  cost. — Collections  are  being  made  on  Modoc 
Point  and  Sand  Creek  under  act  of  February  14,  1920.  Collections  were  started 
in  1923  and  are  made  from  Indians  and  whites  alike. 


Modoc 
Point 

Sand 
Creek 

Total  construction  assessments                                   ..    .       ..  - - 

$36,781.63 

1, 649.  50 

1,  27a  85 

313.05 

65.00 

35, 132. 15 

$5, 43a  00 

.36 

Total  constnict ion  collections  to  June  30,  1927                             .      

4, 507.  70 

Total  construcliou  collection.';  to  date: 

From  Indiana             .  -             -  -      

None. 

From  white  owners                     ^       ,                    .    .      ...    .. -. 

4, 507.  70 

From  lessees.  .           . 

None. 

Total  coDStruction  delinqu6ncieB                  ..  -. - - - 

924.30 
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(c)    Operation  and  maintenance  cost  to  June  SO,  1927 

Miscellaneous  projects: 

Reimbursable  moneys  expended $3,  251.  09 

Total  operation  and  maintenance  costs 3,  251.  09 

Modoc  Point  and  Sand  Creek: 

Reimbursable  moneys  expended 43,  880,  14 

Indian  tribal  moneys  expended  (reimbursable) 22,  117.  86 

Total  expenditures . 65,  998.  00 

Operation  and  maintenance  cost,  Modoc  Point 62,  757.  9 1 

Operation  and  maintenance  cost,  Sand  Creek 3,  240.  09 

id)   Operation  and  maintenance  collections  to  June  30,  1927 


Operation  and  maintenance  collections-. 
Operation  and  maintenance  delinquent. 


Modoc 
Point 


$715.  00 
11, 963.  40 


Sand 
Creek 


$5,  971.  56 
1,  708.  54 


The  actual  acreage  irrigated  is  used  as  the  basis  for  operation  and  maintenance 
collections.  Assessments  are  made  for  the  irrigation  season,  which  varies  according 
to  the  costs.  Assessments  are  made  and  bills  sent  out  so  that  they  are  due  about 
April  1,  before  water  is  turned  into  the  canals.  Enforcement  is  made  by  nonde- 
livery of  water.  There  has  been  no  particular  method  of  computing  assessments, 
a  flat  rate  being  charged,  which  seems  to  be  as  satisfactory  as  any  on  these  small 


areas. 

Modoc  Point 

Sand  Creek 

Per  acre  operation  and  maintenance  assessments  on  all  lands  regardless  of 
ownership: 
1925 

$1.00 
.50 

293.50 

10.00 

411.  50 

9,  641.  40 

745.  50 

1,576.50 

$1.00 
.50 

1926                                     .       

Collections,  operation  and  maintenance  on: 

Indian  lands . .  . ....      

None. 

Leased  lands 

177  50 

White-owned  lands .  .  

5, 794. 06 
C35.  60 

Delinquent  operation  and  maintenance: 

Indian  lands... 

275.00 

White  lands 

795  94 

18.    PROJECT    DEFECTS,    PROBLEMS,    AND    COMPLAINTS 

The  I^amath  project  is  situated  in  southern  Oregon,  on  the  Klamath  Indian 
Reservation,  and  consists  of  an  estimated  area  of  128,000  acres,  which  is  divided 
into  seven  different  units.  Of  these,  the  Modoc  Point  unit  of  6,031  acres,  the 
Sand  Creek  unit  of  3,614  acres,  and  Spring  Creek  unit  of  1,000  acres,  have  been 
constructed,  and  the  Fort  Creek  and  agency  units  have  been  partly  completed. 

The  constructed  system  is  now  capable  of  serving  17,600  acres,  of  which  3,047 
acres  were  being  irrigated  in  1927.  On  the  Modoc  Point  unit,  upon  which  the 
Government  has  expended  $194,137.68,  only  248  acres  were  irrigated  in  1927,  of 
which  62  acres  were  irrigated  by  Indians.  On  the  Sand  Creek  unit,  1,674  acres 
were  irrigated  in  1927,  all  by  white  owners.  The  major  portion  of  this  acreage 
was  in  pasture.  The  total  irrigated  on  all  the  units  was  3,047  acres,  of  which  687 
acres  were  irrigated  by  Indians.  While  3,047  is  the  acreage  irrigated,  a  much 
smaller  amount  is  actually  cultivated,  as  a  considerable  part  of  this  acreage  is  in 
pasture  and  native  hay. 

Climatic  and  agricultural  conditions. — The  project  is  located  at  an  elevation  of 
4,100  to  5,000  feet  and  is  subject  to  frosts  any  month  of  the  year.  It  is  stated 
that  the  last  average  killing  frost  in  the  spring  is  June  1  and  the  first  killing  frost 
in  the  fall  is  August  1.  This  leaves  60  days  between  killing  frosts.  Under  such 
conditions  it  can  not  be  expected  that  a  wide  diversity  of  agricultural  crops  can 
be  grown.  In  fact,  it  is  not  safe  to  attempt  to -grow  most  of  the  cultivated  crops 
that  comprise  our  farm  crops.     The  native  hays  and  pasture  do  well,  as  the  late 
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and  early  frosts  do  not  injure  them.  It  is  a  fine  summer  stock  section  and  is  best 
suited  for  that  purpose. 

As  a  purely  farming  section,  it  can  not  be  expected  to  attract  the  settler,  unless 
he  desires  to  use  it  in  connection  with  stock  raising,  and  then  due  to  the  limited 
season,  it  fits  in  best  where  it  can  be  operated  in  connection  with  stock  interests,, 
that  winter  at  lower  elevations. 

Irrigation  development  and  progress. — The  first  work  on  irrigation  on  the  reserva- 
tion was  the  construction  of  3  miles  of  canal  by  the  Indians  in  1900,  from  Crooked 
Creek.  Some  construction  work  was  done  on  the  Modoc  Point  unit  from  1901 
to  1903,  but  water  was  not  diverted  until  1914.  The  lateral  system  was  completed 
in  1918. 

The  first  few  years  considerable  acreage  was  irrigated,  but  by  1922,  only  about 
half  the  irrigable  acreage  was  being  used,  as  is  shown  by  the  following  table: 

Acreage  irrigated,  Modoc  Point  unit 


1922 

1923 

1924 

1925 

1926 

1927 

Alfalfa 

171 
32 

176 
30 

171 

145 

73 

25 

Timothy  hay 

10 

Clover 

10 

47 

6 

210 

829 

40 

1,010 

2 

7 

Wheat .- 

204 
123 
689 
721 
147 
1,062 
27 
5 

182 

70 

256 

923 

94 

1,008 

7 

4 

7 

28 

384 

670 

99 

689 

7 

4 

14 

8 

Barley 

Oats 

... 

7 

12 

129 

25 

7 

49 

Rye                         .   .             

100 

Native  and  other  hay 

Pasture 

33 

Potatoes 

14 

Truck 

9 

Total „ 

3,161 

2,750 
2,035 

2,059 
1,960 

2,306 
1,342 

358 
80 

248 

Fanned  by  Indians  . 

62: 

The  above  table  shows  a  very  rapid  decline  in  the  use  of  the  irrigated  lands 
until  at  the  present  time  it  amounts  to  almost  nothing. 

The  supervising  engineer  states  in  his  annual  report  for  1923:  "The  work  done 
by  Indians  under  this  project  has  been  very  disappointing.  This  has  probably 
been  due  to  several  reasons.  First,  the  expectation  and  receipt  of  some  $500  per 
capita  from  their  timber.  Second,  they  do  not  want  to  pay  construction  or 
maintenance  and  operation  charges.  Third,  they  do  not  properly  prepare  their 
land  for  irrigation  and  do  not  always  plan  the  crops  best  suited  to  the  climaticr 
conditions." 

In  his  annual  report  for  1927,  the  supervising  engineer  states:  "The  Indians- 
on  the  Modoc  Point  project  are  not  progressing,  as  far  as  irrigation  is  concerned; 
in  fact,  they  are  going  backward  *  *  *  jf  [^  were  not  for  the  few  white 
owners  and  renters,  I  would  be  tempted  to  recommend  that  the  head  gates  be 
locked  for  a  season  or  two,  which  I  believe  would  have  an  efifect  on  their  present 
attitude." 

There  is  no  question  as  far  as  the  Modoc  Point  unit  is  concerned  that  it  has 
been  a  failure  as  far  as  the  Indian  making  use  of  it  is  concerned,  and  whether 
the  failure  is  due  to  any  one  of  the  above-named  causes  or  to  all  of  them,  is  of 
little  consequence,  as  your  advisors  are  convinced  that  the  only  use  white  men 
could  make  of  the  project  is  in  connection  with  stock  raising,  when  cattle  are 
shipped  in  for  summer  feeding.  This  means  that  it  must  be  handled  in  large 
areas  and  under  long  lease.  The  Indians  can  not  themselves  use  their  land  in 
this  way. 

Construction  costs  and  return. — The  construction  costs  and  collections  on  the 
several  units  to  June  30,  1927,  are  as  follows: 


Unit 

Construction 
costs 

Collections 

Net  Invest- 
ment 

Modoc  Point 

$194,137.68 
26,867.56 
67, 758. 15 

$1, 649. 50 
4, 507. 70 

$192. 488.  IS 

Sand  Creek 

21, 349. 8^ 

Miscellaneous  units 

67, 768. 16- 

Entire  project 

277,763nS8 

6,157.20 

271, 596. 18- 
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The  act  of  March  3,  1911,  provided  for  the  cost  of  the  Modoc  Point  unit  to  be 
paid  from  the  sale  of  timber  or  lands  on  the  Klamath  Indian  Reservation.  The 
act  would  seem  from  its  wording  to  indicate  that  the  cost  of  the  project  was  to  be 
considered  as  a  tribal  expense,  but  as  the  benefits  of  the  work  contribute  to  only 
a  small  part  of  the  allotments,  it  would  seem  to  be  only  fair  to  the  Indians  as  a. 
tribe,  that  only  the  individual's  tribal  income  should  be  considered  applicable 
to  those  having  allotments  under  the  irrigation  system.  This  it  is  understood 
has  been  the  theory  of  the  bureau.  The  Indians  as  a  tribe,  however,  fear  that 
their  income  from  timber  will  be  taken  to  reimburse  the  Government  for  the 
construction  of  the  irrigation  works. 

The  construction  cost  on  the  Modoc  Point  unit  now  amounts  to  more  than 
$32  per  acre,  and  it  is  extremely  doubtful,  even  under  white  ownership  and  the 
best  of  conditions,  whether  improvements  are  worth  what  they  have  cost.  There 
is  no  doubt  under  the  law  that  the  Government  can  recover  its  investment  from 
the  sale  of  timber  and  land,  if  not  from  the  tribe  as  a  whole,  from  the  individual 
Indians  whose  land  is  benefited  by  the  irrigation  works. 

It  is  claimed  that  the  irrigation  works  were  undertaken  with  the  consent  of 
the  Indians,  but  regardless  of  their  consent  or  action  in  the  matter,  they  were 
dependent  upon  the  representatives  of  the  Government  for  all  information  as  to 
cost  and  feasibility;  therefore,  your  advisers  are  convinced  that  the  Government 
accepted  the  responsibility  for  the  irrigation  development,  and  if  i±  now  is  a 
failure  it  would  be  unjust  to  take  other  assets  of  the  individual  Indian  to  pay  for 
the  constructed  works. 

The  Sand  Creek  unit  has  cost  a  little  over  $7  per  acre,  an  amount  that  is  justi- 
fied for  the  irrigation  of  pasture  land.  This  portion  of  the  Government's  invest- 
ment on  this  project  should  be  recovered.  The  balance  of  the  construction 
expenditures  of  $57,758.15  is  divided  among  the  several  remaining  units  of  the 
project,  very  little  of  which  can  be  expected  to  be  returned  under  the  present 
circumstances,  unless  the  construction  work  should  be  completed,  and  then  any 
expenditure  in  excess  of  what  irrigation  is  w^orth  for  flooding  pasture  lands, 
would  not  be  justified.  Under  the  circumstances  and  conditions  existing  on  this 
project,  no  further  construction  expenditures  are  justified. 

Operation  and  maintenance  costs  and  returns. — The  following  are  the  total 
operation  and  maintenance  costs  and  collections  upon  the  several  units  of  the 
project  to  June  30,  1927: 


Operation 
and  main- 
tenance 
costs 

Collections 

Net  invest- 
ment 

Modoc  Point      - 

$62, 757. 91 
3,  240. 09 
3,  251. 09 

$715. 00 
5, 971.  56 

$62, 042. 91 

Sand  Creek.. 

—2,731.47 

3,  251. 09^ 

Entire  project... 

69,  249.  09 

6,  686.  56 

62,  562.  53 

It  will  be  noted  from  the  above  that  the  operation  and  maintenance  on  the 
Modoc  Point  unit,  above  the  collections,  amounts  to  more  than  32  per  cent  of 
the  construction  costs,  or  the  total  net  investment,  including  construction,  on 
this  unit  to  June  30,  1927,  is  over  $42  per  acre. 

On  the  other  hand,  the  Sand  Creek  unit  has  paid  on  operation  and  maintenance 
$2,731.47  more  than  the  cost.  The  total  net  investment  on  this  unit  is  a  little 
less  than  $5.20  per  acre. 

The  annual  operation  and  maintenance  cost  on  this  project  is  about  $6,000^' 
the  larger  portion  of  which  is  on  the  Modoc  Point  unit. 

Irrigation  on  Fort  Peck  Reservation,  Mont. 


1.  conclusions  and  recommendations 

It  is  the  conclusion  of  the  advisers  that  the  Fort  Peck  Reservation  project 
presents  a  hopeless  situation  because  of  the  inadequacy  of  the  water  supply. 
The  streams  supplying  the  various  units  of  the  project  are  small,  and  occasionally 
are  dry  at  times  during  the  irrigation  season.  There  are  no  feasible  storage  sites. 
The  storage  already  provided  is  inadequate,  unsafe,  and  excessive  in  cost. 
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Although  this  project  represents  an  expenditure  to  June  30,  1927,  of  $941,029.17, 
there  was  irrigated  during  the  season  of  1927  only  2,730  acres,  and  it  is  complained 
that  the  water  supply  was  inadequate  even  for  this  small  acreage,  and  the  Gov- 
ernment is  confronted  by  a  claim  alleging  damage  to  crops  as  the  result  of 
insufficient  water. 

For  the  period  1921  to  1927,  inclusive,  it  cost  the  Government  $91,711.71  to 
operate  and  maintain  this  project,  and  of  this  amount  only  $6,775.85,  or  about 
7  per  cent,  was  repaid  by  water  users. 

We  are  firmly  conivnced  that  there  is  no  hope  for  the  recovery  of  any  part 
of  the  Government's  investment  in  this  project,  and  that  any  further  expendi- 
tures will  simply  be  adding  to  the  loss  that  eventually  must  be  sustained. 

It  is  recommended — 

1.  That  the  project  be  abandoned  at  the  earliest  opportunity,  and  that  no 
further  Government  funds  be  expended  either  in  construction  or  operation  and 
maintenance. 

2.  That  whatever  adjustments  are  equitably  required  by  the  terms  of  existing 
contracts  with  lessees  and  purchasers  of  Indian  lands,  and  with  homesteaders, 
be  made. 

3.  That  all  construction  repayments  heretofore  collected  from  individuals  be 
credited  to  accrued  operation  and  maintenance  charges  due  from  such  individuals, 
or  in  the  event  no  such  operation  and  maintenance  charges  are  due,  that  amounts 
collected  on  construction  assessments  be  refunded. 

4.  That,  if  they  desire  to  do  so,  the  farmers  on  each  of  the  various  units  be 
allowed  to  operate  and  maintain  the  units  for  their  own  use,  and  at  their  own 
expense. 

5.  That  all  equipment  and  material  now  carried  on  the  irrigation  project  in- 
ventory, including  buildings  and  telephone  line,  be  turned  over  to  the  superin- 
tendent of  the  reservation,  for  such  use  as  he  may  have  for  it. 

2.    SfNOPSIS 

The  Fort  Peck  Indian  Reservation,  in  northeastern  Montana,  was  established 
by  act  of  Congress  of  May  1,  1886,  ratifying  an  agreement  previously  made  with 
the  Indians.  The  reservation  is  bounded  on  the  east,  south,  and  west,  respec- 
tively, by  Big  Muddy  Creek,  Missouri  River,  and  Porcupine  Creek.  As  estab- 
lished (1886),  it  was  about  80  miles  long — east  and  west — and  about  40  miles 
wide,  with  an  area  of  3,272  square  miles,  gr  2,094,000  acres.  About  100,000  acres 
along  the  Missouri  River,  in  the  southern  part  of  the  reservation,  is  level  bottom 
land.  Aside  from  this  and  a  few  narrow  creek  valleys,  the  land  is  gently  rolling 
or  hilly,  and  is  best  suited  for  grazing,  although  some  of  it  is  being  dry  farmed  with 
occasional  success. 

Transportation. — The  Great  Northern  Railway  passes  through  the  southern 
part  of  the  reservation,  and  Poplar — the  seat  of  the  Indian  agency  and  school — 
Wolf  Point,  Frazer,  and  a  few  other  small  towns  are  on  the  railroad. 

Inception  of  project. — As  the  result  of  an  agreement  made  September,  1907, 
between  the  Indians  and  the  Bureau  of  Indian  Affairs,  the  Department  of  the 
Interior  submitted  to  the  Speaker  of  the  House  of  Representatives  the  draft  of  a 
bill  which  resulted  in  the  act  of  May  30,  1908,  providing  for  the  "survey  and 
allotment  of  lands"  on  the  Fort  Peck  Reservation,  "the  sale  and  disposal  of  the 
surplus  lands  after  allotment";  and  directing  that  the  reservation  lands  be  exam- 
ined by  the  Reclamation  Service,  and  that  there  be  constructed  such  irrigation 
projects  as  were  deemed  practicable.  Two  hundred  thousand  dollars,  reim- 
bursable from  the  proceeds  of  the  sale  of  reservation  lands,  was  appropriated  for 
the  examination  and  construction. 

Examination  and  construction  by  the  reclamation  service. — As  provided  by  law, 
pieliminary  examinations  were  made  by  the  Reclamation  Service,  and  the  plan 
of  development  as  outlined  in  the  report  of  June  14,  1909,  by  a  board  of  reclama- 
tion engineers,  was  approved  bv  the  Acting  Commissioner  of  Indian  Affairs 
July  12,  1909. 

In  accordance  with  an  agreement  between  the  Reclamation  Service  and  the 
Bureau  of  Indian  Affairs,  entered  into  at  the  instance  of  the  latter,  the  Reclama- 
tion Service  assumed  charge  of  the  projects  for  the  Blackfeet,  Flathead,  and 
Fort  Peck  Reservations  in  Montana. 

Change  in  plant. — At  the  suggestion  of  Chief  Irrigation  Engineer  W.  H.  Code, 
of  the  Indian  Bureau,  as  exj)lained  in  his  report  of  October  30,  1909,  the  i)lan 
of  the  reclamation  engineers  for  the  immediate  construction  of  the  Missouri 
River  unit  of  84,000  acres  was  deferred,  and  other  smaller  units  but  with  a  ques- 
tionable water  supply  were  constructed. 
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Inspection  of  work  by  Indian  Bureau  officials. — While  under  constructiou  by 

the  Reclamation  Service,  the  project  was  inspected  in  1914  by  a  board  of  engineers 

nd  officials  of  the  Indian  Bureau,  who  in  general  approved  the  work;  and  the 

-sistant  chief  irrigation  engineer  of  the  Indian  Bureau  inspected  and  reported 

'  .n  the  work  in  1917,  at  which  time  he  expressed  dissatisfaction  at  the  slow  progress, 

and  urged  early  construction  of  the  Poplar  River  Reservoir. 

By  order  of  the  Department  of  the  Interior,  the  project  was  transferred  to  the 
Indian  Bureau  March  5,  1924. 

On  February  1,  1926,  in  an  effort  to  secure  greater  economy  in  operation,  the 
project  was  transferred  from  the  control  of  the  irrigation  division  to  that  of  the 
superintendent  of.  the  reservation. 

Allotments. — As  provided  by  act  of  May  30,  1908,  allotments  of  320  acres  of 
grazing  land,  40  acres  of  irrigable  land,  and  2^  to  20  acres  of  timber  land  were 
made  to  each  Indian  then  living. 

The  surplus  lands,  about  1,250,000  acres,  were  opened  to  settlement  in  1913. 
Much  of  this  was  settled  and  dry  farmed  for  a  few  years,  but  most  of  it  has  been 
abandoned.  In  June,  1927,  the  land  within  the  limits  of  the  former  reservation 
were  classified  as  follows: 

Acreage  allotted,  trust  patent  land 1,  034,  733 

Acreage  allotted,  fee  patent  land 238,  227 

Homestead  entries 658,  064 

Surplus  or  tribal  land 163,  120 

2,  094,  144 

Climate. — Temperature  range,  —40°  to  100°;  precipitation,  13.25  inches 
annually;  growing  season,  120  days  or  less. 

Water  supply. — Whollv  inadequate  for  the  22,795  acres  under  canals.  For 
the  season  of  1927,  the  supply  was  insufficient  for  the  2,730  acres  irrigated. 
Because  of  the  inadequacy  of  the  water  supply,  the  project  is  practically  a  total 
failure.  In  1925,  2,104  acres  were  irrigated,  while  2,869  acres  under  canals  were 
dry  farmed.  The  ^Missouri  River  is  the  only  adequate  and  dej>€ndable  source 
of  water  supph'  for  this  reservation. 

General  plan  of  project. — This  project  consists  of  four  widely  separated  units, 
the  Big  Porcupine,  with  an  irrigation  system  covering  5,395  acres,  and  a  question- 
able water  supply  for  500  acres,  the  Little  Porcupine,  irrigation  system  covering 
2,412  acres,  and  an  estimated  water  supply  for  1,000  acres;  the  Poplar  River 
unit,  irrigation  system  covering  10,594  acres,  and  a  questionable  water  supply 
for  1,000  acres;  and  the  Big  Muddy  unit,  with  an  irrigation  system  covering 
4,392  acres,  and  an  estimated  water  supply  for  1,000  acres. 

Summary  of  project  works. — There  are  171  miles  of  canals  and  laterals,  4 
diversion  dams,  and  3  reservoirs  with  capacity  of  3,800,  3,900,  and  2,000  acre-feet 
each.     One  storage  dam  is  in  a  precarious  condition. 

Utilization  of  land. — Principally  because  of  the  inadequacy  of  the  water 
supply,  but  little  farming  has  ever  been  done.  During  the  season  1927,  only 
2,730  acres  were  irrigated,  which  however,  is  the  largest  acreage  irrigated  since 
the  project  has  been  in  operation.  Of  this  acreage,  1,378  acres  were  in  wild  hay, 
448  acres  in  alfalfa,  and  904  acres  in  cultivated  crops,  principally  wheat.  Of 
the  2,730  acres  irrigated,  Indian  farmers,  of  whom  there  were  15,  irrigated  284 
acres.  The  fact  that  the  water  supply  is  not  dependable  makes  irrigated  farming 
on  this  project  as  much  of  a  gamble  as  dry  farming.  Failure  to  utilize  this  land 
is  sometimes  attributed  to  indifference  and  laziness  on  the  part  of  the  Indian. 
In  his  behalf,  it  must  be  admitted  that  irrigation  farming  without  a  dependable 
water  supply  is  most  discouraging  to  anyone,  white  or  red. 

Crop  yields  and  returns. — On  the  Fort  Belknap  Reservation,  where  conditions 
are  much  the  same  as  on  the  Fort  Peck  Reservation,  the  average  return  from 
crops  grown  bv  Indians  in  1926  was  $5.66  per  acre,  and  from  crops  grown  by 
lessees,  S10.70.* 

Construction  cost. — To  June  30,  1927,  the  total  expenditure  for  coiistiuction  was 
$811,806.32.  The  construction  cost  as  carried  on  the  books  of  the  Indian  Office 
is  the  above  expenditure  less  an  equipment  and  material  inventory  of  $7,929.50, 
or  $803,876.82.  It  is  the  opinion  of  the  advisors  that  in  most  instances  these 
inventories  are  estimated  at  several  times  their  actual  value. 

Collection  of  construction  cost. — The  total  of  assessments  on  construction 
charges,  or  the  total  amount  due  June  30,  1927,  was  $56,760.64.  Of  this  $5,904.98 
had  been  collected,  leaving  a  balance  due  and  unpaid  of  S50.855.66. 
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Operation  and  maintenance  cost. — The  operation  and  maintenance  cost  to 
June  30,  1927,  is  given  as  follows: 

Reimbursable  funds  (appropriations)  expended $131,354.81 

Collections  made  and  expended 5,  797.  54 

Total  operation  and  maintenance  cost 137,152.35 

Collection  of  operation  and  maintenance  cost. — The  total  assessment  of  operation 
and  maintenance  charges  to  June  30,  1927,  is  given  as  $14,202.46.  Of  this 
amount,  $12,196.96  had  been  collected,  leaving  a  balance  due  and  unpaid  of 
$2,005.50. 

3.    DIGEST    OF    LEGISLATION 

Act  of  May  30,  1908  (35  Stat.  558) :  An  act  for  the  survey  and  allotment  of 
lands  now  embraced  within  the  limits  of  the  P^ort  Peck  Indian  Reservation,  in 
the  State  of  Montana,  and  the  sale  and  disposal  of  all  the  surplus  lands  after 
allotment. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  and  directed  to  cause  to  be  surveyed  all  the  lands  embraced 
within  the  limits  of  the  Fort  Peck  Indian  Reservation,  in  the  State  of  Montana, 
and  to  cause  an  examination  of  the  lands  within  such  reservation  to  be  made  by 
the  Reclamation  Service  and  bj'^  experts  of  the  Geological  Survey,  and  if  there  be 
found  any  lands  which  it  may  be  deemed  practicable  to  bring  under  an  irriga- 
tion project,  or  any  lands  bearing  lignite  coal,  the  Secretary  of  the  Interior  is 
hereby  authorized  to  construct  such  irrigation  projects  and  reserve  such  lands  as 
may  be  irrigable  therefrom,  or  necessary  for  irrigation  works,  and  also  coal  lands 
as  may  be  necessary  to  the  construction  and  maintenance  of  any  such  projects. 

Sec,  2.  That  as  soon  as  all  the  lands  embraced  within  the  said  Fort  Peck 
Indian  Reservation  shall  have  been  surveyed  the  Commissioner  of  Indian  Affairs 
shall  cause  allotments  of  the  same  to  be  made,  under  the  provisions  of  the  allot- 
ment laws  of  the  United  States,  to  all  Indians  belonging  and  having  tribal  rights 
on  said  reservation;  and  there  shall  be  allotted  to  each  such  Indian  three  hundred 
and  twenty  acres  of  grazing  land,  and  there  shall  also  be  made  an  additional  al- 
lotment of  not  less  than  two  and  one-half  acres  nor  more  than  twenty  acres  of 
timber  land  to  heads  of  families  and  single  adult  members  of  the  tribe  over 
eighteen  years  of  age:  Provided,  That  should  it  be  determined  as  feasible,  after 
examination,  to  irrigate  any  of  said  lands,  the  irrigable  land  shall  be  allotted  in 
equal  proportions  to  such  only  of  the  members  of  said  tribe  as  shall  be  living  at 
the  day  of  the  beginning  of  the  work  of  allotment  on  said  reservation  by  the 
special  allotting  agent,  and  such  allotment  of  irrigable  land  shall  be  in  addition 
to  the  allotment  of  grazing  and  timber  lands  aforesaid,  but  no  member  shall 
receive  more  than  forty  acres  of  such  irrigable  land;  and  to  pay  the  costs  of  ex- 
amination provided  for  herein  and  for  the  construction  of  irrigation  systems  to 
irrigate  lands  which  may  be  found  susceptible  of  irrigation,  there  is  hereby  appro- 
priated $200,000,  to  be  immediately  available,  the  said  sum  and  any  and  all 
additional  sums  hereafter  appropriated  to  pay  the  cost  of  such  examination  and 
irrigation  systems  to  be  reimbursed  from  proceeds  from  sales  of  lands  within 
said  reservation:  Provided,  however.  That  any  land  irrigable  by  any  system  con- 
structed under  the  provisions  of  this  Act  may  be  disposed  of,  subject  to  the  fol- 
lowing conditions:  The  entryman  or  owner  shall,  in  addition  to  the  payments 
required  by  section  8  of  this  Act,  be  required  to  pay  for  a  water  right  the  propor- 
tionate cost  of  the  construction  of  said  system  in  not  more  than  fifteen  annual 
installments,  as  fixed  by  the  Secretary  of  the  Interior,  with  a  view  to  the  return 
of  all  moneys  expended  thereon,  the  same  to  be  paid  at  the  local  land  office,  and 
the  register  and  receiver  shall  be  allowed  the  usual  commissions  on  all  moneys  paid. 

The  entryman  of  lands  to  be  irrigated  by  said  system  shall,  in  addition  to 
compliance  with  the  homestead  laws,  reclaim  at  least  one-half  of  the  total  irri- 
gable area  of  his  entry  for  agricultural  purposes,  and  before  receiving  patent  for 
the  lands  covered  by  his  entry,  shall  pay  the  charges  apportioned  against  such 
tract,  nor  shall  any  such  lands  be  subject  to  mineral  entry  or  location.  No  right 
to  the  use  of  water  shall  be  disposed  of  for  a  tract  exceeding  one  hundred  and 
sixty  acres  to  any  one  person,  and  the  Secretary  of  the  Interior  may  limit  the 
areas  to  be  entered  at  not  less  than  forty  nor  more  than  one  hundred  and  sixty 
acres  each. 

A  failure  to  make  any  two  payments  when  due  shall  render  the  entry  and  water- 
right  application  suvject  to  cancellation,  with  the  forfeiture  of  all  rights  under 
this  Act,  as  well  as  of  any  moneys  paid  thereon.     The  funds  arising  hereunder 
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shall  be  paid  into  the  Treasury  of  the  United  States  and  be  added  to  the  pro- 
ceeds derived  from  the  sale  of  the  lands.  No  right  to  the  use  of  water  for  lands 
in  private  ownership  shall  be  sold  to  any  landowner  unless  he  be  an  actual  bona 
fide  resident  on  such  land  or  occupant  thereof  residing  in  the  neighborhood  of 
such  land,  and  no  such  right  shall  permanently  attach  until  all  payments  therefor 
are  made. 

All  applicants  for  water  rights  under  the  systems  constructed  in  pursuance 
of  this  act  shall  be  required  to  pay  such  annual  charges  for  operation  and  main- 
tenance as  shall  be  fixed  by  the  Secretary  of  the  Interior,  and  the  failure  to  pay 
such  charges  when  due  shall  render  the  water-right  application  and  the  entry 
subject  to  cancellation,  with  the  forfeiture  of  all  rights  under  this  act  as  well  as 
of  any  moneys  alreadj'^  paid  thereon. 

The  Secretary  of  the  Interior  is  hereby  authorized  to  fix  the  time  for  the  begin- 
ning of  such  payments  and  to  provide  such  rules  and  regulations  in  regard 
thereto  as  he  may  deem  proper.  Upon  the  cancellation  of  any  entry  or  water- 
right  application,  as  herein  provided,  such  land  or  water  rights  may  be  disposed 
of  under  the  terms  of  this  act  and  at  such  price  and  upon  such  conditions  as  the 
Secretar}'  of  the  Interior  may  determine,  but  not  less  nor  more  than  the  cost  of 
originally  fixed. 

In  every  case  in  which  a  forfeiture  is  enforced  and  the  land  and  rights  of  an 
entryman  are  made  the  subject  of  resale  then,  after  the  payment  of  the  balance 
due  from  the  entryman  and  the  cost  and  charges,  if  any  attendant  on  the  for- 
feiture and  resale,  any  surplus  remaining  out  of  the  proceeds  of  such  sale  shall 
be  refunded  to  said  entryman  or  his  heirs. 

The  land  irrigable  under  the  systems  herein  provided  which  has  been  allotted 
to  Indians  in  severalty  shall  be  deemed  to  have  a  right  to  so  much  water  as  may 
be  required  to  irrigate  such  land  without  cost  to  the  Indians  for  the  construction 
of  such  irrigation  systems.  The  purchaser  of  anj^  Indian  allotment  purchased 
prior  to  the  expiration  of  the  trust  period  thereon  shall  be  exempt  from  any  and 
all  charge  for  construction  of  the  irrigation  system  incurred  up  to  the  time  of  such 
purchase.  All  lands  allotted  to  Indians  shall  bear  their  pro  rata  share  of  the 
cost  of  operation  and  maintenance  of  the  irrigation  system  under  which  they 
lie;  and  the  Secretary  of  the  Interior  may  withhold  from  any  Indian  a  sufficient 
amount  of  his  pro  rata  share  of  any  mone5^s  subject  to  distribution  to  pay  any 
charge  assessed  against  land  held  in  trust  for  him  for  operation  and  maintenance 
of  the  irrigation  system. 

When  the  payments  required  by  this  act  have  been  made  for  the  major  part 
of  the  unallotted  lands  irrigable  under  any  system,  and  subject  to  charges  for 
construction  thereof,  the  management  and  operation  of  such  irrigation  works 
shall  pass  to  the  owners  of  the  lands  irrigated  thereby  to  be  maintained  at  their 
expense,  under  such  form  of  organization  and  under  such  rules  and  regulations 
as  may  be  acceptable  to  the  Secretary  of  the  Interior. 

All  appropriations  of  the  waters  of  the  reservation  shall  be  made  under  the 
provisions  of  the  laws  of  the  State  of  Montana. 

Sec.  3.  *  *  *  The  Secretary  of  the  Interior  is  hereby  authorized  and 
directed,  when  the  said  lands  are  surveyed,  to  issue  to  the  Great  Northern  Rail- 
way Company  a  patent  or  patents  conveying  for  railroad  pruposes  such  lands  at 
such  point  or  points  as  in  the  judgment  of  the  said  Secretary  are  necessary  for  the 
use  of  said  railway  company  in  the  construction  and  maintenance  of  water 
reservoirs,  dam  sites,  and  for  right  of  way  for  water-pipe  lines  for  use  by  said 
railway  company  in  operating  its  line  of  railroad  over  and  across  said  reserva- 
tion;    *     *     *. 

Sec.  10.  That  if,  after  the  approval  of  the  classification  and  appraisement,  as 
provided  herein,  there  shall  be  found  lands  within  the  limits  of  the  reservation 
deemed  practicable  for  irrigation  projects  under  the  provisions  of  the  act  of 
Congress  approved  June  17,  1902,  known  as  the  reclamation  act,  said  lands  shall 
be  subject  to  withdrawal  and  be  disposed  of  under  the  provisions  of  said  act,  and 
settlers  shall  pay,  in  addition  to  the  cost  of  construction  and  maintenances  provided 
therein,  the  appraised  value  as  provided  in  this  act,  to  the  proper  officers,  to  be 
covered  into  the  Treasury  of  the  United  States  to  the  credit  of  the  Indians. 

Act  of  August  24,  1912  (37  Stat.  526) :  For  continuing  construction  of  irrigation 
systems  to  irrigate  allotted  lands  of  the  Indians  of  the  Fort  Peck  Indian  Reserva- 
tion, in  Montana,  including  necessary  surveys,  plans,  and  estimates,  $100,000, 
the  same  to  be  reimbursable. 

Act  of  June  30,  1913  (38  Stat.  90) :  For  continuing  construction  of  irrigation 
systems  to  irrigate  allotted  lands  of  the  Indians  of  the  Fort  Peck  Indian  Reserva- 
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tion,  in  Montana,  including  necessary  surveys,  i)lans,  and  estimates,  $150,000, 
the  same  to  be  reimbursable. 

Act  of  August  1,  1914  (38  Stat.  593) :  For  continuing  construction  of  irriga- 
tion systems  to  irrigate  allotted  lands  of  the  Indians  of  the  Fort  Peck  Indian 
Reservation,  in  Montana,  including  necessary  surveys,  plans,  and  estimates, 
$50,000,  the  same  to  be  reimbursable,  and  to  remain  available  until  expended: 
Provided^  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  make  allot- 
ments in  accordance  with  the  provisions  of  the  act  of  May  30,  1908  (35  Stat.  L. 
558),  to  children  on  the  Fort  Peck  Reservation,  who  have  not  received,  but  who 
are  entitled  to,  allotments  as  long  as  any  of  the  surplus  lands  within  said  reserva- 
tion remain  undisposed  of,  such  allotments  to  be  made  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  prescribe. 

Joint  resolution  of  March  4,  1915  (38  Stat.  1228),  reenacted  the  item  of  August 
1,  1914,  for  the  3&scal  year  1916. 

Act  of  May  18,  1916  (39  Stat.  140):  For  continuing  construction  of  the  irriga- 
tion systems  on  the  Fort  Peck  Indian  Reservation,  in  Montana,  $100,000  (reim- 
bursable) ,  which  shall  be  immediately  available :  Provided,  That  the  projoortionate 
cost  of  the  construction  of  said  systems  required  of  settlers  and  entryroen  on  the 
surplus  unallotted  irrigable  land  by  section  2  of  the  act  of  May  20,  1908  (35  Stat. 
558),  shall  be  paid  as  herein  provided:  Provided  further,  That  nothing  contained 
in  said  act  of  May  30,  1908,  shall  be  construed  to  exempt  the  purchaser  of  any 
Indian  allotment  purchased  prior  to  the  expiration  of  the  trust  period  thereon 
from  any  charge  for  construction  of  the  irrigation  system  incurred  up  to  the  time 
of  such  purchase,  except  such  charges  as  shall  have  accrued  and  become  due  in 
Accordance  with  the  public  notices  herein  provided  for,  and  the  purchaser  of  any 
Indian  allotment  to  be  irrigated  by  said  systems  purchased  upon  approval  of  the 
Secretary  of  the  Interior  before  the  charges  against  said  allotment  herein  author- 
ized shall  have  been  paid,  shall  pay  all  charges  remaining  unpaid  at  the  time  of 
such  purchase,  and  in  all  patents  or  deeds  for  such  purchased  allotments,  and  also 
in  all  patents  in  fee  to  allottees  or  their  heirs  issued  before  pa3^ment  shall  have  been 
made  of  all  such  charges  herein  authorized  to  be  made  against  their  allotments, 
there  shall  be  expressed  that  there  is  reserved  upon  the  lands  therein  described  a 
lien  for  such  charges,  and  such  lien  may  be  enforced,  or  upon  payment  of  the 
delinquent  charges  may  be  released  by  the  Secretary  of  the  Interior.     *     *     * 

The  work  to  be  done  with  the  amounts  herein  appropriated  for  the  completion 
of  the  Blackfeet,  Flathead,  and  Fort  Peck  projects  may  be  done  by  the  Reclama- 
tion Service  on  plans  and  estimates  furnished  by  that  service  and  approved  by  the 
Commissioner  of  Indian  Affairs:  Provided,  That  not  to  exceed  $15,000  of  applica- 
ble appropriations  made  for  the  Flathead,  Blackfeet,  and  Fort  Peck  irrigation 
projects  shall  be  available  for  the  maintenance,  repair,  and  operation  of  motor- 
propelled  and  horse-drawn  passenger-carrying  vehicles  for  official  use  upon  the 
aforesaid  irrigation  projects:  Provided  further,  That  not  to  exceed  $7,500  may  be 
used  for  the  purchase  of  horse-drawn  passenger-carrying  vehicles,  and  that  not 
to  exceed  $1,500  may  be  used  for  the  purchase  of  motor-propelled  passenger- 
carrjing  vehicles. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed 
to  announce,  at  such  time  as  in  his  opinion  seems  proper,  the  charge  for  construc- 
tion of  irrigation  systems  on  the  Blackfeet,  Flathead,  and  Fort  Peck  Indian 
Reservations,  in  Montana,  which  shall  be  made  against  each  acre  of  land  irrigable 
by  the  systems  on  each  of  the  reservations.  Such  charges  shall  be  assessed 
against  the  land  irrigable  by  the  systems  on  each  said  reservation  in  the  propor- 
tion of  the  total  construction  cost  which  each  acre  of  such  land  bears  to  the  whole 
area  of  irrigable  land  thereunder. 

On  the  1st  day  of  December,  after  the  announcement  by  the  Secretary  of  the 
Interior  of  the  construction  charge,  the  allottee,  entryman,  purchaser,  or  owner 
of  such  irrigable  land  which  might  have  been  furnished  water  for  irrigation  during 
the  whole  of  the  preceding  irrigation  season,  from  ditches  actually  constructed, 
shall  pay  to  the  superintendent  of  the  reservation  where  the  land  is  located,  for 
deposit  to  the  credit  of  the  United  States  as  a  reimbursement  of  the  aj)propria- 
tions  made  or  to  be  made  for  construction  of  said  irrigation  systems,  5  i)er  cent 
of  the  construction  charge  fixed  for  his  land,  as  an  initial  installment,  and  shall 
pay  the  balance  of  the  charge  in  15  annual  installments,  the  first  5  of  which 
shall  be  6  per  centum  of  the  construction  charge,  and  the  remainder  shall  each  be 
7  per  centum  of  the  construction  charge.  The  first  of  the  annual  iustallmcats 
shall  become  due  and  payable  on  December  1  of  the  fifth  calendar  year  after  the 
initial  installment:  Provided,  That  any  allottee,  entryman,  purchaser,  or  owner 
may,  if  he  so  elects,  pay  the  whole  or  any  part  of  the  construction  charges  within 
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any  shorter  period:  Provided  further,  That  the  Secretary  of  the  Interior  may,  in 
his  discretion,  grant  such  extension  of  the  time  for  payments  herein  required 
from  Indian  allottees  or  their  heirs  as  he  may  determine  proper  and  necessary, 
so  long  as  such  land  remains  in  Indian  title. 

That  the  tribal  funds  heretofore  covered  into  the  Treasury  of  the  United  States 
in  partial  reimbursement  of  appropriations  made  for  constructing  irrigation 
systems  on  said  reservations  shall  be  placed  to  the  credit  of  the  tribe  and  be 
available  for  such  expenditure  for  the  benefit  of  the  tribe  as  Congress  ma 3^  here- 
after direct. 

The  cost  of  constructing  the  irrigation  systems  to  irrigate  alloted  lands  of  the 
Indians  on  these  reservations  shall  be  reimbursed  to  the  United  States  as  herein- 
before provided,  and  no  further  reimbursements  from  the  tribal  funds  shall  be 
made  on  account  of  said  irrigation  works  except  that  all  charges  against  Indian 
allottees  or  their  heirs  herein  authorized,  unless  otherwise  paid,  may  be  paid  from 
the  individual  shares  in  the  tribal  funds,  when  the  same  in  available  for  distri- 
bution, in  the  discretion  of  the  Secretary  of  the  Interior. 

That  in  addition  to  the  construction  charges  every  allottee,  entryman,  pur- 
chaser, or  owner  shall  pay  to  the  superintendent  of  the  reservation  a  maintenance 
and  operation  charge  based  upon  the  total  cost  of  maintenance  and  operation  of 
the  systems  on  the  several  reservations,  and  the  Secretary  of  the  Interior  is  hereby 
authorized  to  fix  such  maintenance  and  operation  charge  upon  such  basis  as  shall 
be  equitable  to  the  owners  of  the  irrigable  land.  Such  charges  when  collected 
shall  be  available  for  expenditure  in  the  maintenance  and  operation  of  the  system 
on  the  reservation  where  collected:  Provided,  That  delivery  of  water  to  any 
tract  of  land  mav  be  refused  on  account  of  nonpayment  of  any  charges  herein 
autljorized,  and  tne  same  may,  in  the  discretion  of  the  Secretary  of  the  Interior^ 
be  collected  by  a  suit  for  money  owed :  Provided  further,  That  the  rights  of  the 
United  States  heretofore  acquired  to  water  for  Indian  lands  referred  to  in  the 
foregoing  provision)  namely,  the  Blackfeet,  Fort  Peck,  and  Flathead  Reserva- 
tion land,  shall  be  continued  in  fuU  force  and  effect  until  the  Indian  title  to  such 
land  is  extinguished. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  pre- 
scribe such  rules  and  regulations  and  issue  such  notices  as  may  be  necessary  to 
carry  into  effect  the  provisions  of  this  act,  and  he  is  hereby  authorized  and  di- 
rected to  determine  the  area  of  land  on  each  reservation  which  may  be  irrigated 
from  constructed  ditches,  and  to  determine  what  allowance,  if  any,  shall  be 
made  for  ditches  constructed  by  individuals  for  the  diversion  and  distribution 
of  a  partial  or  total  water  supply  for  allotted  or  surplus  unallotted  land:  Pro- 
vided, That  if  water  be  available  prior  to  the  announcement  of  the  charge  herein 
authorized,  the  Secretary  of  the  Interior  may  furnish  water  to  land  under  the 
systems  on  the  said  reservations,  making  a  reasonable  charge  therefor,  and  such 
charges  when  collected  may  be  used  for  construction  or  maintenance  of  the 
systems  through  which  such  water  shaU  have  been  furnished. 

Act  of  March  2,  1917  (39  Stat.  980) :  For  continuing  construction  of  the  irriga- 
tion systems  on  the  Fort  Peck  Reservation,  in  Montana,  $100,000  (reimburs- 
able)     *     *     *. 

Act  of  May  25,  1918  (40  Stat.  574):  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  svstems  on  the  Fort  Peck  Indian  Reservation,  in 
Montana  $50,000  (reimbursable)*^     *     *     * 

Act  of  June  30,  1919  (41  Stat.  16):  For  continuing  construction,  maintenance, 
and  operation  of  the  irrigation  svstems  on  the  Fort  Peck  Indian  Reservation,  in 
Montana,  $100,000  (reimbursable)      *     *     *. 

Act  of  February  14,  1920  (41  Stat.  408):  For  continuing  construction,  main- 
tenance, and  operation  of  the  irrigation  systems  on  the  Fort  Peck  Indian  Reser- 
vation, in  Montana,  $40,000  (reimbursable). 

Act  of  March  5,  1921  (41  Stat.  1225):  For  maintenance  and  operation  of  the 
irrigation  systems  on  the  Fort  Peck  Indian  Reservation,  in  Montana,  $20,000 
(reimbursable) . 

Act  of  May  24,  1922  (42  Stat.  559-580) :  For  maintenance  and  operation  of 
the  irrigation  systems  on  the  Fort  Peck  Indian  Reservation,  in  Montana,  $19,000 
(reimbursable). 

Act  of  January  24,  1923  (42  Stat.  1174):  For  maintenance  and  operation  of 
the  irrigation  systems  on  the  Fort  Peck  Indian  Reservation,  in  Montana,  includ- 
ing tlte  purchase  of  any  necessary  rights  or  property,  $30,000  (reimbursable), 
to  be  immediately  available. 

Act  of  June  5,  1924  (43  Stat.  390) :  For  maintenance  and  operation  of  the 
irrigation  systems  on  the  Fort  Peck  Indian  Reservation,  in  Montana,  by  and 
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under  the  direction  of  the  Commissioner  of  Indian  Affairs,  including  the  pur- 
chase of  any  necessary  rights  or  property,  $15,000  (reimbursable). 

Act  of  March  3,  1925  (43  Stat.  1146):  For  maintenance  and  operation  of  the 
irrigation  systems  on  the  Fort  Peck  Indian  Reservation,  in  Montana,  by  and 
under  the  direction  of  the  Commissioner  of  Indian  Affairs,  including  the  pur- 
chase of  any  necessary  rights  or  property,  $8,000  (reimbursable) . 

Act  of  May  10,  1926  (44  Stat.  458) :  For  maintenance  and  operation  of  the 
Poplar  River,  Little  Porcupine,  and  Big  Porcupine  divisions  of  the  irrigation 
systems  on  the  Fort  Peck  Indian  Reservation,  in  Montana,  by  and  under  the 
direction  of  the  Commissioner  of  Indian  Affairs,  including  the  purchase  of  any 
necessary  rights  or  propert}^  $9,000  (reimbursable) . 

Act  of  January  12,  1927  (44  Stat.  934):  For  maintenance  and  operation  of 
the  Poplar  River,  Little  Porcupine,  and  Big  Porcupine  divisions  of  the  irrigation 
systems  on  the  Fort  Peck  Indian  Reservation,  in  Montana,  by  and  under  the 
direction  of  the  Commissioner  of  Indian  Affairs,  including  the  purchase  of  any 
necessary  rights  or  property,  $9,000  (reimbursable) . 

4.    HISTORY 

Reservation  established. — The  Fort  Peck  Indian  Reservation  was  established 
by  act  of  Congress  of  May  1,  1886  (25  Stat.  L.  114),  ratifying  an  agreement  dated 
December  28,  1886,  made  for  the  purpose  of  creating  a  separate  reservation  for 
the  Indians  "now  attached  to  and  receiving  rations  at  the  Fort  Peck  Agency, 
Mont."  Prior  to  the  enactment  of  the  above  law,  this  reservation  was  a  part  of  a 
much  larger  reservation,  including  all  that  part  of  Montana  nortji  of  the  Missouri 
and  Sun  Rivers,  and  east  of  the  Rocky  Mountains,  which  was  established  for 
various  Indian  tribes  by  Executive  order  of  July  5,  1873. 

In  pursuance  of  an  agreement  made  September,  1907,  between  the  Indians 
of  the  Fort  Peck  Reservation  and  Inspector  McLaughlin,  representing  the 
Secretary  of  the  Interior,  the  Interior  Department  submitted  to  Congress  the 
draft  of  a  bill  which  resulted  in  the  act  of  May  30,  1908,  providing  for  the  survey 
and  allotment  of  lands  of  the  Fort  Peck  Indian  Reservation  and  the  sale  and  dis- 
posal of  surplus  lands,  and  authorized  and  directed  the  Secretary  of  the  Interior 
to  construct  such  irrigation  projects  as  were  deemed  practicable,  the  cost  to  be 
reimbursed  from  the  proceeds  of  sales  of  lands  within  the  reservation.  In  con- 
formity^ with  an  understanding  or  informal  agreement  between  the  Reclamation 
Service  and  the  Bureau  of  Indian  Affairs,  entered  into  at  the  instance  of  the  Com- 
missioner of  Indian  Affairs,  it  devolved  upon  the  Reclamation  Service  to  build 
"those  irrigation  projects  into  which  both  white  and  Indian  interests  enter." 
This  agreement  involved  the  Fort  Peck,  Blackfeet,  and  Flathead  Resrevation 
projects  in  Montana. 

While  as  a  result  of  this  understanding  or  informal  agreement  the  construction 
work  was  done  by  the  Reclamation  Service,  the  record  shows  that  the  chief  irriga- 
tion engineer  of  the  Indian  Bureau  inspected  the  proposed  project  prior  to  the 
beginning  of  the  work,  and  that  at  that  time  at  least  the  general  plans  were  sub- 
ject to  review  and  revision  by  the  Indian  Bureau;  also  that  later  during  the  course 
of  the  work,  in  1914,  it  was  inspected  and  reported  upon  by  a  board  of  engineers 
and  officials  of  the  Indian  Bureau,  and  that  in  1917  it  was  inspected  and  reported 
upon  by  the  assistant  chief  irrigation  engineer  of  the  Indian  Bureau.  After  the 
project  had  been  taken  over  by  the  Indian  Bureau,  which  was  in  March,  1924, 
the  present  chief  irrigation  engineer,  W.  M.  Reed,  inspected  and  reported  upon 
the  project  July  19,  1924.  Mr.  Reed  seems  to  have  been  the  first  engineer,  either 
of  the  Reclamation  Service  or  the  Bureau  of  Indian  Affairs,  to  realize  and  to  call 
attention  to  the  hopeless  situation  existing. 

The  plan  of  development,  as  outlined  by  a  board  of  engineers  of  the  Reclama- 
tion Service  in  their  report  of  June  14,  1909,  was  approved  by  the  Acting  Com- 
missioner of  Indian  Affairs  July  12,  1909.  This  plan  contemplated  an  ultimate 
development  to  serve  152,000  acres  at  an  estimated  cost  of  $5,220,000.  The  proj- 
ect then  contemplated  embraced  seven  units  as  follows:  Porcupine  unit  of  4,000 
acres;  Little  Porcupine  unit  of  2,000  acres;  Poplar  River  unit  of  28,000  acres; 
Big  Muddy  unit  of  16,000  acres;  Missouri  River  unit  of  84,000  acres;  Galpin 
pumping  unit  of  10,000  acres;  and  Milk  River  pumping  unit  of  8,000  acres. 

The  first  inspection  of  the  proposed  project  for  the  Indian  Bureau  was  by  the 
then  Chief  Irrigation  Engineer  W.  H.  Code,  in  the  autumn  of  1909  before  con- 
struction work  had  started.  Mr  Code  discusses  the  work  about  to  be  undertaken 
in  his  report  of  October  30,  1909,  to  the  Commissioner  of  Indian  Affairs,  wherein, 
although  admitting  the  conclusions  of  the  Reclamation  Service  engineers  "that 
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the  Missouri  River  offers  the  only  source  of  water  supply  for  the  irrigation  of 
any  large  body  of  land  on  this  reservation,"  and  that  the  proposed  Missouri  River 
unit  has  all  the  advantages  of  transportation,  yet  in  view  of  the  estimated  recla- 
mation cost,  approximating  $55  an  acre,  which  was  considered  extremely  high 
for  land  in  northern  Montana,  Mr.  Code  "suggested  to  Engineer  Savage  the 
advisability  of  starting  work  first  on  a  small  project  from  Little  Porcupine  Creek, 
which  his  investigations  to  date  lead  us  to  believe  will  be  practicable  for  the  irri- 
gation of  some  2,000  acres,  giving  more  time  for  consideration  of  the  large  and 
expensive  project  from  the  Missouri." 

Mr.  Code's  suggestion  or  recommendation  was  adopted  as  evidenced  by  the 
fact  that  plans  for  the  construction  of  the  Missouri  River  unit — the  only  possibly 
feasible  project  on  the  Fort  Peck  Reservation — were  abandoned,  and  work  was 
begun  on  smaller  units  having  an  inadequate  water  supply. 

Quoting  further  from  Chief  Engineer  Code's  report  of  October  30,  1909: 

''  If  your  full  board  of  reclamation  engineers  assure  you  that  the  proposed  project 
is  entirely  practicable  from  an  engineering  standpoint,  justification  for  expending 
so  large  a  sum  in  reclaiming  their  lands  could  only  be  on  the  grounds  that  it  was 
much  better  for  the  Indians  and  the  country  at  large,  that  their  mone}-  should 
be  so  expended  in  reclaiming  the  deserts  of  the  West,  affording  them  labor  and 
good  wages  in  the  meantime  (with  the  subsequent  privilege  of  making  long-term 
leases)  rather  than  that  it  should  be  subsequently  doled  out  to  them  in  cash 
payments.  This,  in  my  opinion,  is  a  strong  argument  in  favor  of  undertaking 
any  feasible  irrigation  project  on  a  reservation,  but  for  reasons  stated,  I  think 
that  the  Missouri  River  project  should  be  more  carefully  considered  before  work 
is  initiated. 
•  "  Ultimately  this  project  will  be  justified,  even  if  it  should  be  found  necessary  to 
keep  several  hydraulic  dredgers  at  work  constantly  during  the  irrigation  period  to 
free  the  canal  of  silt;  but  at  this  time,  and  under  the  conditions  obtaining,  its 
authorization  is  a  question  that  should  be  carefulh'  studied  before  action  is  taken, 
and  it  was  with  this  view  that  I  suggested  the  commencement  of  the  minor 
project  heretofore  mentioned." 

Report  of  commission  to  investigate  irrigation  projects  on  Indian  lands  (1914)- — 
In  July,  1914,  five  years  after  the  work  had  been  initiated,  a  commission  of  Indian 
irrigation  engineers  and  superintendents  was  appointed  by  the  Commissioner  of 
Indian  Affairs  to  study  conditions  and  make  recommendations  as  to  the  future 
policy  to  be  followed  in  reference  to  irrigation  projects  on  the  Fort  Peck  and  other 
reservations.  The  members  of  this  commission  were  Superintendents  C.  B. 
Lohmiller  of  the  Fort  Peck  Reservation;  A.  E.  McFatridge,  Blackfeet  Reserva- 
tion; F.  C.  Morgan,  Flathead  Reservation;  and  Superintendents  of  Irrigation 
W.  S.  Hanna,  L.  M.  Holt,  and  Henry  W.  Dietz.  Their  report  dated  September  4, 
1914,  was  later  published  as  House  Document  No.  1215,  Sixty-third  Congress, 
third  session. 

Explaining  their  qualifications  for  the  investigation  undertaken,  it  is  stated: 

"The  members  of  this  commission  are  all  men  who  have  been  connected  with 
the  Indian  Service  as  superintendents  of  Indian  Reservations  and  engineers  on 
irrigation  construction  work  for  a  number  of  years,  and  from  daily  contact  with 
Indians  are  in  a  position  to  supply  first-hand  information  from  personal  exper- 
ience, especially  in  reference  to  Indian  character,  habits,  and  peculiarities.  Sev- 
eral days  were  occupied  in  going  over  the  various  irrigation  units  of  the  Fort 
Peck  Project,  including  those  constructed,  partly  constructed,  and  proposed." 

Respecting  the  attitude  of  the  Indians  toward  irrigation,  it  is  stated: 

"The  commission  met  with  about  30  Fort  Peck  Indians  who  can  hardly  be  con- 
sidered fair  representatives  of  the  tribe. 

"Some  of  these  Indians  objected  to  initiating  construction  on  new  units  until 
it  has  been  demonstrated  that  those  constructed  or  in  course  of  construction  are 
successful. 

"  Their  principal  objection  to  the  present  policy  was  that  it  hypothecated  the 
proceeds  from  the  sale  of  surplus  lands  in  the  construction  of  irrigation  units  and 
leaves  no  funds  with  which  to  meet  the  necessary  expenses  incidental  to  beginning 
farm  operations  on  a  self-supporting  basis." 

Concerning  the  value  of  irrigation  to  the  Fort  Peck  lands,  the  commission 
states : 

"Land  values  vary  from  $10  to  $15  per  acre  for  dry  farm  lands,  and  from 
$50  to  $75  per  acre  for  improved  irrigated  land.  The  above  prices  are  those 
prevailing  on  lands  adjoining  the  reservation. 

"At  the  present  time  a  large  number  of  the  Indians  are  attempting  to  raise 
crops  by  dry  farming,  but  according  to  their  own  statements  they  not  only 
can  raise  double  the  crops  with  irrigation  but  are  sure  of  crop  every  year.     Under 
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the  present  conditions  they  average  about  one  crop  in  three  years  and  that  one 
crop  is  considerably  less  than  it  would  be  with  an  efficient  irrigation  sjstem." 

hrgency  of  work  to  protect  water  rights. — On  page  10  of  their  report  the  commis- 
sion points  out  what  is  deemed  the  imperative  necessity  that  construction  work 
be  started  on  the  Big  Muddy  project  before  November  14,  1916,  in  order  to  protect 
the  Indian  title  to  this  water.     It  is  further  stated: 

"Until  the  water  question  gets  into  the  courts  it  will  not  be  definitely  known 
whether  or  not  the  decision  in  tin  i  ;i  .;  of  Winters  v.  United  States  will  apply  to 
the  streams  of  this  reservation. 

''The  Big  Porcupine  and  the  Big  Muddy  Creeks  are  boundary  streams,  the  first 
on  the  west  and  the  second  on  the  east  side  of  the  reservation.  These  streams 
have  been  overappropriated  by  the  white  owners  living  on  adjoining  land. 

"While  many  appropriators  have  undoubtedly  lost  their  rights  by  failure  of 
construction  proof,  it  is  quite  possible  that  they  may  reappropriate  and  acquire 
prior  rights  if  this  Government  does  not  perfect  its  right  under  the  filings  made 
by  the  Reclamation  Service." 

Comments  on  completed  work. — It  is  stated  on  page  11: 

"The  commission  visited  the  units  completed  and  those  under  construction. 
The  location  work  is  all  done  along  economical  lines  and  the  canals  and  structures 
deigned  in  accordance  with  approved  engineering  principles.  The  excavation 
work  was  all  done  by  Indian  labor  and  was  done  in  a  satisfactory  manner." 

Commission  recommends  completion  of  work. — On  page  12  of  their  report,  it 
is  stated: 

"The  work  of  construction  begun  by  the  Reclamation  Service  on  this  reserva- 
tion should  be  completed  at  the  earliest  possible  date  in  order  that  the  allottees 
may  be  enabled  to  derive  some  income  from  their  irrigable  lands  and  also  to 
save  the  water  rights  by  construction  work  and  beneficial  use." 

Inspection  and  report  by  assistant  chief  irrigation  engineer  {1917). — On  May 
7-11,  1917,  Mr.  F.  R.  Schanck,  assistant  chief  irrigation  engineer,  Bureau  of 
Indian  Affairs,  inspected  the  Fort  Peck  Reservation  as  a  member  of  a  board 
of  engineers  convened  for  inspecting  the  irrigation  work  already  completed,  and 
to  formulate  plans  for  continuing  it.  The  other  members  of  the  board  were 
Messrs.  C.  P.  W^illiams  and  R.  M.  Connor,  engineers  of  the  Reclamation  Service. 

Mr.  Schanck,  in  his  report  of  June  29,  1917,  criticizes  the  Reclamation  Service 
for  delay  in  the  construction  of  the  Big  Muddy  unit,  and  the  Poplar  River 
Reservoir. 

Operation  and  maintenance  by  Reclamation  Service. — After  completion  of  the 
various  units,  they  were  operated  and  maintained  by  the  Reclamation  Service 
until  March,  1924,  when  the  irrigation  work  on  the  Fort  Peck  Indian  Reserva- 
tion was  turned  over  to  the  Indian  Bureau  to  be  operated  and  maintained  by 
the  irrigation  division  or  section  of  that  service. 

Inspection  and  report  by  Chief  Engineer  Reed,  Bureau  of  Indian  Affairs. — 
Under  date  of  July  19,  1924,  Chief  Engineer  W.  M.  Reed,  who  had  inspected 
th«  Fort  Peck  project  June  22  to  June  28,  reported  the  results  of  his  inspection. 
The  following  are  excerpts  of  his  report: 

"This  project  is  situated  in  the  eastern  part  of  Montana.  It  has  long  cold 
winters  and  hot  short  summers.  It  has  a  rainfall  insufficient  to  produce  paying 
agricultural  crops  regularly,  but  owing  to  unusual  rainfall  some  years  coming 
during  the  summer  months,  crops  have  been  at  such  times  fairly  remunerative. 

"The  lands  are  mostly  owned  by  Indians  who  apparently  will  not  farm  and 
white  men  will  not  lease  under  present  conditions.  Should  there  be  created  a 
demand  for  any  considerable  amount  of  water  the  water  could  not  be  furnished, 
as  all  the  streams  get  very  low  during  the  irrigating  season  and  there  is  not 
now  storage  capacity  for  any  great  amount.  The  storage  reservoirs  already 
constructed  are  of  small  capacity  and  after  examination  I  have  little  faith  in 
their  being  able  to  function  to  the  extent  for  which  they  were  planned. 

POPLAR    RIVER    UNIT 

"I  also  visited  the  site  of  the  proposed  Poplar  River  storage  and  feci  that  this 
would  at  least  be  a  partial  failure  and  great  disappointment  even  if  constructed 
at  the  enormous  cost  stated  in  the  estimates — $1,466,109,  or  $29.80  per  acre-foot. 
The  reservoir  site  is  in  a  broad  valley  requiring  a  dam  6,100  feet  in  length  and 
averaging  about  40  feet  in  height.  The  width  of  base  would  be  from  350  to  400 
feet.  The  borings  show  that  sand  and  gravel  predominate  under  the  dam  section 
and  my  observations  lead  me  to  believe  that  this  condition  i)revails  over  nearly 
the  whole  reservoir  site. 

"It  is  obvious  that  this  unit  can  not  be  considered  as  feasible.  The  land  that 
is  now  using  water  is  scattered  over  the  whole  unit. 
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"This  unit  is  completed,  including  a  storage  reservoir  having  a  capacity  of 
3,800  acre-feet.     *     *     * 

"The  storage  reservoir  is  in  some  respects  similar  to  the  Poplar  Reservoir  site. 
The  reservoir  leaks  and  considerable  expense  has  been  incurred  in  attempts  to 
overcome  this  condition  but  without  complete  success.  The  spillway  provided 
has  been  in  action  but  little  and  shows  signs  of  giving  way,  due  to  erosion.  In 
the  past  it  has  been  the  practice  to  empty  the  reservoir  each  fall  for  fear  of  dam- 
age if  the  water  is  left  in.  An  impounding  reservoir  that  can  not  be  used  to  im- 
pound is  not  a  success.  This  year  the  spring  run-off  was  small  and  but  little 
water  was  in  the  reservoir  when  I  visited  it.  If  there  was  any  considerable 
amount  of  land  demanding  water  there  would  have  been  a  shortage  early  in  the 
season. 

LITTLE    PORCUPINE    UNIT 

"The  lands  are  cultivated  only  to  a  small  degree  and  little  interest  is  shown 
in  irrigation.     The  unit  is  an  expense  without  any  remedy  in  sight. 

BIG    MUDDY    UNIT 

"The  present  diversion  dam  of  this  unit  shows  deterioration.  It  appears 
to  be  alkali  that  is  slowly  acting  upon  some  of  the  concrete,  and  repairs  or  recon- 
struction will  ultimately  be  necessary. 

"The  soil  of  this  unit  does  not  appear  to  me  to  be  of  the  best  quality.  It 
has  the  appearance  of  being  heavily  charged  with  alkali  and  in  my  opinion  should 
be  tested  by  soil  experts  before  any  further  expenditures  are  made." 

In  concluding  his  report.  Chief  Engineer  Reed  states: 

"That  the  undertaking  of  irrigation  on  this  reservation  at  the  time  and  in  the 
manner  that  it  was  undertaken  was  ill  advised  and  that  the  Government  now 
stands  to  lose  heavily. 

"In  conclusion  I  desire  to  say  that  I  have  no  remedy  that  is  satisfactory  to 
myself  with  which  to  solve  this  problem,  and  therefore  recommend: 

"That  the  whole  situation  be  considered  by  representatives  of  the  various 
activities  of  the  Indian  Bureau  and  such  others  as  you  may  designate,  with  the 
hope  that  the  whole  matter  may  be  thrashed  out  and  settled  with  as  little  financial 
loss  as  possible." 

5.    LOCATION    AND    TRANSPORTATION 

This  reservation  is  in  northeastern  Montana,  in  the  Missouri  River  Valley. 
In  outline  it  is  closely  rectangular,  being  about  80  miles  long,  east  to  west,  and 
about  40  miles  wide.  The  Missouri  River,  flowing  easterwardly,  is  the  south 
boundary  of  the  reservation,  and  tributary  streams  of  the  Missouri — Big  Muddy 
Creek  on  the  east,  and  Milk  River  and  Porcupine  Creek  on  the  west,  flowing  in 
a  general  southerly  direction,  are  the  east  and  west  boundaries  respectively. 
The  area  of  the  reservation  as  established  in  1886  is  given  as  2,940,144  acres. 

The  Great  Northern  Railway  parallels  the  Missouri  River,  and  continues  up 
the  Milk  River  Valley,  thus  traversing  the  southern  part  of  the  r^ervation. 
The  towns  of  Poplar,  Wolf  Point,  Chelsea,  Frazier,  and  Wiota  are  on  the  railroad. 
Homestead,  near  the  east  boundary,  and  near  the  Big  Muddy  unit  of  the  irrigation 
project,  is  on  a  branch  railroad  to  Scoby.     The  Indian  agency  is  at  Poplar,  Mont. 

An  improved  highway  parallels  the  railroad  at  varying  distances  through  the 
south  part  of  the  reservation. 

6.    RESERVATION    LANDS    AND    ALLOTMENTS 

As  provided  in  section  2  of  the  act  of  May  30,  1908,  allotments  of  320  acres 
grazing  land,  2^4  to  20  acres  timber  land,  and  40  acres  irrigable  land,  were  made 
to  each  Indian  of  the  reservation. 

In  1913  about  1,226,000  acres  of  surplus  lands  were  thrown  open  to  settlement. 
Much  of  this  was  filed  on  and  dry  farmed  for  some  years;  but  many  of  these 
dry  farms  are  now  abandoned. 

7.    POPULATION 

The  Indians  are  of  the  Yankton  and  Assinniboine  Sioux  Tribes  and  their 
number  as  of  January  1,  1925,  is  given  as  2,253. 
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8.    CLIMATE 

Average  elevation  irrigable  area,  2,050  feet.  Range  in  temperature,  100°  to 
4-40°.     Average  annual  precipitation,  13.25  inches. 

9.    TOPOGRAPHY,   SOIL,  AND  DRAINAGE 

Aside  from  the  southern  part  of  the  reservation  in  the  Missouri  River  Valley, 
which  is  level,  and  comparatively  narrow  level  valleys  along  the  various  tributary 
streams  within  the  reservation,  the  land  is  gently  rolling. 

No  soil  survey  has  been  made.  The  soil  in  general  is  heavy  clay  or  clay  loam, 
and  is  fertile,  except  in  the  Big  Muddy  Creek  Valley,  where  heavy  clay  and  adobe 
predominate,  and  the  soil  is  impregnated  with  alkali. 

No  drainage  has  been  provided.  It  is  not  believed  the  Big  Muddy  Valley  could 
be  successfully  drained  because  of  unfavorable  subsoil  conditions. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

The  water  supply  has  always  been  wholly  inadequate  for  the  area  under 
canals.  With  only  2,730  acres  under  irrigation  during  the  season  1927,  it  is 
complained  the  water  supply  was  deficient,  even  though  1927  is  rated  as  a  wet 
year. 

The  sources  of  water  supply  for  the  four  units  of  the  project  are  small  streams 
having  comparatively  small  drainage  areas  with  average  elevations  but  little 
above  the  irrigable  lands.  Consequently,  the  stream  flow,  being  the  result 
largely  of  local  precipitation,  is  erratic.  It  is  not  unusual  for  these  streams  to 
cease  flowing  entirely  during  the  latter  part  of  the  irrigation  season,  and  twice 
within  the  history  of  the  project  the  Poplar  River,  the  largest  of  the  streams 
supplying  the  project,  has  been  dry  after  July  15. 

There  are  no  satisfactory  storage  sites,  consequently  what  little  storage  has 
been  developed  has  been  undependable  and  excessive  in  cost. 

11.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT  ) 

The  plan  as  originally  contemplated  by  the  Reclamation  Service  involved  the 
following  seven  units:  Porcupine,  4,000  acres;  Little  Porcupine,  2,000  acres; 
Poplar  River,  28,000  acres;  Big  Muddy,  16,000  acres;  Missouri  River,  84,000 
acres;  Galpin,  10,000  acres;  Milk  River,  8,000  acres;  total,  152,000  acres  at  an 
estimated  cost  of  $5,220,000. 

Construction  work  was  confined  to  four  units:  Little  Porcupine,  Poplar  River, 
Big  Porcupine,  and  Big  Muddy.  Work  was  begun  by  the  Reclamation  Service 
in  October,  1909,  on  the  Little  Porcupine  unit,  which  was  completed  earlj'^  in 
1910.  Work  was  then  begun  on  the  Poplar  River  unit,  where  the  West  Side 
Canal  was  completed  August,  1911,  and  the  East  Side  Canal  in  1914.  The  Big 
Porcupine  unit  was  begun  October,  1913,  and  completed  1918.  The  Big  Muddy 
unit  was  begun  1918  and  completed  1921. 

In  the/oUowing,  each  of  the  four  units  of  the  project  will  be  briefly  discussed: 

12.    BIG    PORCUPINE    UNIT 

This  unit  consists  of  an  area  of  about  5,400  acres  in  the  southwestern  part  of 
the  reservation  near  the  confluence  of  the  Milk  with  the  Missouri  River.  There 
are  42  miles  of  canals  and  laterals.  The  water  is  from  Porcupine  preek,  the 
natural  flow  being  supplemented — as  originally  constructed  and  completed  in 
1918— by  a  storage  reservoir,  capacity  3,800  feet,  about  45  miles  from  the  irri- 
gable area.  The  cost  of  this  reservoir  was  approximately  $100,000.  The  spill- 
way of  the  reservoir  was  badly  damaged  by  excessive  floods  in  the  spring  of  1925. 
Supervising  Engineer  Hanna  estimated  the  cost  of  repairing — following  this 
flood — at  approximately  $11,000.  Unusual  floods  in  the  spring  of  1927  greatly 
increased  the  damage,  in  fact,  so  nearly  completely  wrecked  the  spillway  that 
in  the  opinion  of  your  advisers  it  would  not  now  be  feasible  to  make  satisfactory 
repairs.  The  only  alternative  would  be  the  removal  of  the  wrecked  spillway 
and  the  construction  of  a  new  one  of  a  different  type  and  greater  capacity, 
which  would  probably  cost  about  $30,000.  This  expense  is  in  no  way  justified. 
In  fact  it  is  impossible  to  understand  why  this  reservoir  was  ever  constructed. 
The  dam  site  is  unfavorable  from  every  consideration,  the  spillway  site  dangerous 
and  unsatisfactory,  the  spillway  as  constructed  of  insuflficient  capacity,  the  res- 
ervoir of  insufficient  capacity  for  the  area  irrigable,  and,  moreover;  being  at  a 
distance  of  approximately  46  miles  from  the  irrigable  area,  much  of  the  water 
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is  lost  through  seepage  in  the  stream,  and  it  is  impossible  to  regulate  reservoir 
outflow  to  conform  to  the  project  water  requirement. 

Ownership  of  land  under  canals 

Acres 

Trust-patent  Indian 3,  599 

Fee-patent  Indian 442 

White  owned -_  720 

Tribal  unallotted 633 

Total 5,394 

Utilization  of  land. — But  little  use  has  ever  been  made  of  the  irrigation  facilities, 
as  is  indicated  by  the  following  summary,  showing  the  activities  and  the  type  of 
farming  for  the  season  1925: 


Acreage  irrigated 

Acreage 
dry  farmed 

Total 

. 

Cultivated 

Wild  hay 

average 

Indians. 

0 
110 

173 

30 

203 

10  j                197 

317 

Total 

110 

183  I                227 

520 

It  will  be  noted  that  in  1925  only  293  acres  were  irrigated,  and  of  this  only 
110  acres  were  actually  cultivated,  and  this  was  by  white  owners.  The  Indians 
dry  farmed  30  acres  and  irrigated  173  acres  of  wild  hay. 

The  maximum  area  cultivated  at  any  time  since  the  project  has  been  in  opei'a- 
tion  was  513  acres  in  the  season  of  1926.  Of  this  the  Indians  farmed  233  acres, 
growing  crops  estimated  at  $4,380  and  white  owners  280  acres,  growing  crops 
estimated  at  $8,427. 

Of  the  total  area  of  284  acres  irrigated  in  1927,  only  20  acres  were  cultivated 
by  Indians,  and  on  this  they  grew  crops  with  an  estimated  value  of  only  $300. 
The  tctal  value  of  crops  produced  on  the  284  acres  was  estimated  at  $6,646. 

Annual  operation  and  maintenance  cost. — The  t^tal  operation  and  maintenance 
cost  for  1927  was  $1,717.94,  or  about  one-fourth  of  the  total  value  of  crops  grown. 
As  the  annual  operation  and  maintenance  assessment  is  but  $1  per  acre,  the  total 
operation  and  maintenance  collections  will  probably  not  exceed  $284,  leaving  an 
operation  and  maintenance  deficit  of  more  than  $1,400  for  the  year.  If  the 
operation  and  maintenace  cost  were  apportioned  to  the  acreage  actualy  irrigated 
it  would  amount  to  slightly  above  $6  per  acre.  Apportioned  tD  the  acreage  for 
which  water  supply  is  deemed  sufficient,  500  acres,  it  would  amount  to  about 
$3.45  an  acre. 

Construction  cost. — The  construction  cost  of  this  unit  to  June  30,  1927,  was 
$256,556.86.  The  operation  and  maintenance  cost  to  June  30,  1927,  was 
$33,522.23,  or  a  total  of  $290,079.39. 

The  area  ''under  constructed  works,"  having  canals,  is  given  as  5,395  acres. 
However,  it  is  the  judgment  of  your  advisers  that  the  water  supply,  even  before 
the  wreck  of  the  reservoir  spillway,  was  not  adequate  for  more  than  2,000  acres, 
which  would  mean  that  the  acre  cost  to  date  would  be  in  excess  of  $145 — about 
three  times  what  this  land  reasonably  could  be  expected  to  pay. 

Excluding  the  reservoir,  as  undoubtedly  it  will  be  completely  destroyed  b}-  the 
next  big  flood  which  will  sweep  away  the  remains  of  the  spillway  and  the  part 
of  the  dam  adjacent  to  it,  the  cost  to  date  of  the  remaining  features  of  the  unit 
is  approximately  $190,000.  Providing  the  water  supply,  without  storage,  is 
sufficient  for  500  acres,  as  estimated  by  the  project  engineer,  the  resultant  acre 
cost  would  be  $380.  It  is  stated  by  some,  however,  that  this  stream  is  occa- 
sionally entirely  dry  during  the  late  summer,  so  that  it  appears  in  the  absence 
of  storage,  that  no  irrigation  can  be  attempted  with  any  assuranc'e  of  success. 

The  advisers  are  firmly  convinced  that  the  Big  Porcupine  unit  presents  a  hope- 
less situation  for  w^hich  there  is  no  possible  remedy.  Even  before  the  failure  of 
the  reservoir  spillway,  the  water  supply  was  inadequate  for  the  area  over  which 
the  canal  system  was  extended.  Without  storage  it  is  not  probable  that  the 
water  supply  will  be  adequate  for  more  than  500  acres,  and  even  at  that  there 
will  undoubtedly  be  seasons  of  shortage. 
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Under  the  circumstances,  it  is  our  judgment  tliat  any  additional  money  ex- 
pended here  will  simply  go  to  increase  the  heavy  loss  that  must  be  sustained. 

It  is  our  conclusion  that  this  deplorable  failure  is  the  result  of  inadequate  pre- 
liminary investigations  and  studies. 

We  believe  and  so  recommend  that  no  further  construction  work  be  done  on 
this  unit;  that  its  operation  and  maintenance  by  the  Government  be  immedi- 
ately suspended  and  that  there  be  made  with  purchasers  of  land,  or  homesteaders, 
whatever  equitable  adjustment  may  be  required  under  the  provisions  of  existing 
contracts. 

13.    LITTLE    PORCUPINE    UXIT 

This  unit  is  in  the  Missouri  River  Valley  and  is  favorably  located  as  to  trans- 
portation facilities,  being  traversed  by  the  Great  Northern  Railway.  It  is  35 
miles  west  of  Poplar,  the  agency  headquarters. 

Water  is  taken  from  Little  Porcupine  Creek — the  natural  flow  being  supple- 
mented by  a  storage  reservoir  of  3,900  acre-feet  capacity.  This  reservoir  occupies 
a  slight  natural  depression,  around  which,  in  order  to  secure  the  present  storage 
capacity,  it  has  been  necessary  to  build  an  embankment.  Being  so  largely  in 
embankment,  it  is  unsafe,  and  not  dependable.  Being  of  such  large  area  with 
respect  to  its  depth,  the  losses  through  evaporation  and  seepage  are  excessive. 
This  unit  was  completed  in  1910  and  has  been  regularly  operated  since,  always 
at  a  loss. 

The  irrigable  area  is  2,412  acres,  all  of  which  is  provided  with  irrigation  facili- 
ties.    There  are  14  miles  of  canals  or  distributaries. 


Owner shi-p  of  irrigable  land  ^p^p^ 

Trust  patent,  Indian  land 1,  909 

Fee  patent,  Indian  land 41 

White  owned  land 386 

Tribal  or  unallotted  land 76 

Total 2,412 

Utilization  of  land. — But  little  use  has  ever  been  made  of  the  irrigation  facili- 
ties, as  is  indicated  by  the  following  summary,  showing  the  activities,  and  the 
type  of  farming  for  the  season  1925: 


Acreage  irrigate^ 

Acreage 
dry  farmed 

Total  acre-j  Estimated 

Cultivated 

Wild  hay 

age        1  crop  value 

Indians 

0 

405 

57 
149 

4^2              $4, 566 

White  owners. 

75  1                16& 

392                4.-2S6 

Total 

75  i                .'i73 

206 

854               8;  822 

For  the  season  1925,  out  of  a  total  of  854  acres  reported  as  being  "farmed," 
only  75  acres  were  in  cultivated  crops,  and  this  by  white  owners.  Five  hundred 
and  seventy-three  acres  were  in  wild  hay,  and  206  acres  dry  farmed.  The  total 
estimated  value  of  crops  grown  by  Indians  is  given  as  $4,566,  and  estimated 
value  of  crops  grown  by  whites  as  $4,256.  It  cost  the  Government  to  operate 
and  maintain  the  system  for  that  season  $3,484.60.  This  is  at  the  rate  of  over 
$46  per  acre  for  the  area  actually  cultivated  under  irrigation.  Apportioning  the 
operation«and  maintenance  cost  to  the  total  area  iirigated — 75  acres  cultivated 
and  573  acres  wild  hay — oi  648  acres,  the  cost  is  more  than  $5  per  acre. 

For  the  season  1927.  397  acres  were  irrigated  and  the  estimated  value  of  crops 
produced  was  $4,922. 

In  general,  there  is  a  tendency,  for  obvious  reasons,  on  the  part  of  Indian  Service 
employees  to  make  "liberal  estimates"  of  crops  and  crop  values.  According  to 
the  views  of  many  farmers  in  this  part  of  Montana,  both  off  and  on  Indian  reserv- 
ations, the  average  yield  of  wild  hay  is  one-half  ton  per  acre,  or  less,  and  the 
price  ranges  ordinarily  from  $8  to  $14  per  ton,  so  that  the  average  value  of  the 
crop  is  probably  about  $5  or  $6  per  acre,  thus  netting  the  farmer  from  $2  to  $4 
per  acre  after  deducting  the  cost  of  cutting  and  stacking. 

Operation  and  maintenance  coat. — For  1927  the  operation  and  maintenance  cost 
■was  $2,542.49.  or  at  the  rate  of  about  $6.50  per  acre  for  the  area  farmed,  397  acres. 
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Tlie  collections  can  not  exceed  $397,  leaving  an  operation  and  maintenance 
deficit  for  the  year  of  $2,145.49. 

Irrigation  investment. — Construction  and  operation  and  maintenance  for  this 
unit  to  January  30,  1927,  is  $103,058.56,  or  about  $43  per  acre  for  the  area  reported 
as  irrigable   2  412  acres. 

It  is  stated  in  various  reports  that  this  unit  is  the  one  unit  of  the  Fort  Peck 
project  that  has  an  adequate  water  supply  for  the  area  under  constructed  works. 
The  advisers  are  of  the  opinion  that  this  statement  is  unwarranted,  presumably- 
being  based  on  the  fact  that  there  has  never  been  a  water  shortage,  and  without 
taking  into  consideration  the  fact  that  not  over  648  acres  has  ever  been  irrigated. 
It  is  the  judgment  of  the  advisers  that  the  water  supply  is  sufficient  for  not  more 
than  1,000  acres,  and  considering  the  type  and  construction  of  the  reservoir,  we 
are  of  the  opinion  that  it  is  unsafe  and  that  the  water  supply,  even  for  1,000  acres, 
is  not  dependable. 

As  but  a  very  small  part  of  the  irrigable  land  of  this  unit  has  ever  been  utilized — 
for  instance,  75  acres  cultivated  in  1925,  an  average  year — and  the  unit,  in  con- 
sequence, has  always  been  operated  at  a  loss  for  which  there  is  no  remedy,  and 
as  the  irrigation  cost  apportioned  to  the  acreage  for  which  there  is  an  adequate 
water  supply,  results  in  an  acre  cost  of  approximately  $103,  which  is  at  least 
twice  what  this  land  ever  could  be  expected  to  pay,  it  is  recommended  that 
this  unit  be  abandoned. 

14.    POPLAR    RIVER    UNIT 

This  unit  is  along  the  Poplar  River  to  the  north  of  the  town  of  Poplar,  Mont., 
which  is  the  largest  town  of  the  reservation  and  the  seat  of  the  Indian  agencv 
and  school.  It  was  completed  in  1915,  and  has  been  operated  since,  always 
at  a  loss. 

Proposed  reservoir. — While  the  ultimate  or  proposed  irrigable  area  has  beerr 
given  as  24,000  acres,  the  acreage  under  constructed  works  is  10,594.  There  are 
89  miles  of  canals  or  distributaries.  A  storage  reservoir  with  a  capacity  of 
50,000  acre-feet,  at  an  estimated  cost  of  approximately  $1,500,000,  has  been 
proposed  for  this  unit.  Although  recommendation  was  made  by  the  assistant 
chief  engineer  in  1917,  looking  to  the  immediate  construction  of  this  reservoir, 
nothing  was  done,  and  it  is  regarded  as  fortunate  by  your  advisers  that  this 
work  was  delayed.  It  is  our  judgment  that  this  proposed  feature  of  the  project 
should  be  entirely  abandoned.  From  a  hurried  study  of  the  conditions,  we  are 
of  the  opinion  that  a  reservoir  here  would  be  no  more  of  a  success  than  the 
reservoir  on  the  Big  Porcupine  unit  of  this  reservation. 

Water  supply  inadequate. — It  is  stated  in  various  reports  that  the  water  supply 
now  available  without  storage  is  sufficient  for  2,000  acres.  It  is  the  opinion  of 
the  advisers,  however,  that  there  is  grave  doubt  as  to  whether  the  supply  is 
adequate  for  more  than  1,000  acres.  As  a  matter  of  fact,  we  are  informed  that 
during  the  past  season — an  unusually  wet  season — there  was  serious  water 
shortage  although  only  1,064  acres  were  cultivated;  and  that  in  consequence  of 
the  shortage  and  consequent  alleged  injury  to  crops,  the  Frye  Cattle  Co.  has 
submitted  a  claim  for  the  return  of  an  advance  payment  of  operation  and 
maintenance  charged  in  the  amount  of  $511. 

Ownership  of  irrigable  lands 

Acres 

Indian  owned 8,  470 

White  owned 1,  432 

Tribal  or  unallotted 692 

Utilization  of  land. — Acreage  farmed  season  of  1925: 


Acreage  irrigated 


Acreage 
dry  farmed 

Total 

Cultivated  j 

WUd  hay 

acreage 

40  i 
80  1 
20  ! 

0 
299 
137 

47 

1.016 
680 
600 

1,355 

Indian-owned  land  leased 

897 

White-owned  land 

667 

Total 

140  j 

483 

2,296 

2,919 

' 
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The  area  farmed  in  1927  is  reported  as  1,064  acres.  Approximately  300  acres 
of  this  was  dry  farmed.     In  1924,  710  acres  was  irrigated,  and  in  1925,  623  acres. 

Operation  and  maintenance  cost. — The  operation  and  maintenance  cost  for 
1927  was  $1,772.84,  or  about  $1.66  per  acre  reported  irrigated.  The  rate  of  assess- 
ment is  fixed  at  $1  per  acre.  If  the  Frye  Cattle  Co.  recover  the  $500  they  claim 
because  of  failure  to  deliver  water,  and  granting  that  collection  will  be  made  on 
the  remaining  area,  the  amount  actually  recovered  will  be  only  $564,  or  about 
one-third  the  actual  cost  of  operation  and  maintenance. 

Irrigation  investment. — The  total  irrigation  cost  to  June  30,  1927,  on  this  unit 
is  $361,195.81,  or  more  than  $180  per  acre  for  the  acreage  for  which  it  is  reported 
the  water  supply  is  sufficient.  In  the  opinion  of  the  advisors  the  water  supply  is 
not  sufficient  for  more  than  1,000  acres.  On  this  basis  the  acre-irrigation  cost  is 
about  $361. 

In  view  of  the  hopelessness  of  the  situation  existing  on  this  unit,  it  is  recom- 
mended that  operation  and  maintenance  by  the  Government  be  discontinued, 
making  whatever  adjustment  is  considered  fair  and  equitable  with  those  who  have 
purchased  water  rights,  and  allowing  those  interested  to  continue  the  use  of  the 
irrigation  facilities  at  their  own  expense  if  they  choose  to  do  so. 

15.    BIG    MUDDY    UNIT 

This  unit  is  in  the  eastern  part  of  the  reservation  and  is  about  40  miles  from 
Poplar,  the  reservation  headquarters.  A  branch  line  of  the  Great  Northern 
Railway  passes  near  the  irrigable  area,  and  the  town  of  Homestead  on  this  rail- 
road, and  near  Big  Muddy  Creek,  the  eastern  boundary  of  the  reservation, 
is  the  shipping  point  for  this  unit,  as  well  as  for  a  very  extensive  dry-farming  area 
to  the  east  of  the  reservation. 

The  proposed  irrigable  area  as  contemplated  by  original  plans  was  16,000  acres. 
Of  this  only  4,392  acres  are  now  under  canals,  of  which  there  are  26  miles.  This 
unit  has  2,000  acre-feet  of  storage.  The  water  supply  at  present  available  with- 
out further  storage  is  reported  to  be  sufficient  for  2,000  acres.  This  unit  was 
begun  1918  and  completed  1921. 

The  diversion  dam,  owing  to  the  unsatisfactory  quality  of  material  used  in  the 
concrete  and  the  presence  of  alkali,  is  falling  to  pieces  and  will  have  to  be  replaced 
if  the  operation  of  this  unit  is  to  be  continued. 

Ownership  of  land 

Acres 

Acreage  Indian  owned 2,  869 

Acreage  white  owned 225 

Acreage  tribal  or  unallotted 299 

Utilization  of  land. — Acreage  farmed  season  1925: 


Acreage  irrigated 

Acreage 
dry  farmed 

Total 

Cultivated 

Wild  hay 

acreage 

0 
20 
0 

0 

520 

0 

40 
20 
80 

40 

lessees                                - 

!m 

White  owners                                            

80 

Total                            

20 

520 

140 

680 

Practically  no  farming  is  done  on  this  unit.  The  land  is  almost  entirely  de- 
voted to  wild  hay,  which  is  irrigated  by  the  flooding  method.  Excessive  quan- 
tities of  water  are  used  when  available.  Much  of  the  land  is  a  heavy  adobe 
or  clay  and  already  shows  the  effects  of  seepage  and  alkali,  and  if  operation  of 
this  unit  were  continued  it  would  be  only  a  few  years  until  an  extensive  drainage 
system  would  be  necessary  to  reclaim  it. 

In  1925  only  20  acres  were  actually  cultivated,  and  this  by  a  lessee.  Indians 
dry  farmed  40  acres,  lessees  farmed  560  acres,  of  which  520  acres  was  wild  hay, 
and  one  white  owner  dry  farmed  80  acres.  The  total  acreage  farmed  was  680 
acres.  The  value  of  wild  hay  is  given  as  from  $10  to  $15  per  ton,  and  the  yield 
is  about  one-half  ton  per  acre. 
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In  1927  it  is  reported  900  acres  were  irrigated — 870  acres  by  lessees  and  30 
acres  by  white  owners.     Onh'  85  acres,  leased  land,  was  actually  cultivated. 

Operation  and  maintenance  cost. — For  1927  the  operation  and  maintenance 
cost  was  $1,149.78,  of  which  it  is  estimated  less  than  one-half  can  be  collected. 

The  itemized  cost  of  operation  and  maintenance  is : 

Salary  of  ditch  riders,  three  months $225.  00 

Maintenance  and  repairs,  cleaning  ditches,  etc 178.  82 

Miscellaneous  expenses,  operating  automobile,  and  repairs 745.  96 

Total 1,  149.  78 

From  this  it  would  appear  that  dispensing  with  the  automobile  would  be  an 
economy.  The  total  operation  and  maintenance  cost  to  June  30,  1927,  was 
$13,857.68. 

Construction  cost. — The  construction  cost  to  June  30,  1927,  was  $140,020.95. 
This  is  in  excess  of  $70  an  acre  for  the  2,000  acres  of  land  for  which  it  is  reported 
there  is  a  water  supply.  It  is  the  opinion  of  the  advisers  that  the  water  supply 
is  sufficient  for  not  more  than  1,000  acres.  On  this  basis  the  construction  cost 
is  $140  per  acre. 

As  the  Indians  themselves  are  making  no  use  of  the  land  on  this  unit  and  it 
is  being  operated  at  a  loss  of  $500  to  $1,000  annually,  it  is  believed  and  so  recom- 
mended that  its  operation  by  the  Government  should  be  discontinued. 

16.     CONSTRUCTION    AND     OPERATION-MAINTENANCE    COSTS    AND    COLLECTIONS 

(a)    Construction  cost  to  June  30,  1927 

Reimbursable  moneys  expended $811,  806.  32 

Less  inventories  on  hand 7,  929.  50 

Total  construction  cost 803,  896.  82 

(h)    Collection  of  construction  cost 

Total  construction  assessments  to  June  30,  1927 * $56,  760.  64 

Collections  from — 

Indian-owned  land $1,038.  52 

White-owned  land 4,  866.  46 

Total  collections  to  date 5,  904.  98 

Unpaid  assessments 50,  865.  66 

The  first  assessments  made  for  the  repayment  of  construction  charges  on  the 
Fort  Peck  Reservation  were  made  in  pursuance  of  the  act  of  Congress  of  February 
14,  1920  (41  Stat.  409).  The  Secretary  of  the  Interior  under  date  of  November 
29,  1920,  promulgated  regulations  requiring  that  an  assessment  be  levied  against 
each  acre  irrigated  during  the  year  1920  of  50  cents  per  acre,  to  be  due  and  payable 
on  December  1,  1920,  with  a  penalty  of  1  per  cent  per  month  if  not  paid  on 
March  1  next  following  the  due  date.  The  charge  for  the  year  1921  was  fixed 
at  50  cents  per  acre  for  all  land  under  constructed  ditches.  This  assessment 
was  to  be  collected  in  the  same  manner  as  the  one  levied  for  1920.  The  Solicitor 
for  the  Interior  Department  in  an  opinion  dated  November  15,  1921,  ruled  that 
the  Secretary  had  no  authority  of  law  for  assessing  the  1  per  cent  peanlty  and 
it  was  for  this  reason  canceled. 

In  a  letter  approved  by  the  Secretary  of  the  Interior  March  28,  1922,  charges 
for  construction  and  operation  and  maintenance  remaining  unpaid  against  land 
held  in  Indian  ownership  during  the  period  1911  to  1916  were  deferred  until 
March  31,  1923.  A  letter  approved  April  21,  1923,  again  deferred  all  charges 
against  Indian  land  in  accordance  with  the  relief  act  of  Februarv  28,  1923 
(Public,  No.  454,  42d  Cong.).  On  April  29,  1924,  the  Assistant  Secretary  again 
approved  instructions  deferring  the  collections  of  operation  and  maintenance 
and  construction  charges  against  Indian  lands  and  on  May  16,  1925,  the  Assistant 
Secretary  approved  an  order  allowing  water  to  be  furnished  to  these  lands 
whether  or  not  the  delinquent  assessments  were  paid.  No  po.sitive  instructions 
have  been  promulgated  requiring  these  charges  to  be  paid  prior  to  the  use  of 
water  on  land  owned  bv  Indians. 
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(c)  Operation  and  maintenance  costs  to  June  30,  19. 


Reimbursable  moneys  expended $131,  354.  81 

Collections  received  and  expended 5,  797.  54 

Total  operation  and  maintenance  cost  to  June  30,  1927 137,  152.  35 

(rf)  Operation  and  maintenance  collections  to  June  SO,  1927 

Total  operation  and  maintenance  assessments $14,  202.  46 

Tota:l  collections  from — 

Indian-owned  land $7,  205.  21 

White-owned  land 4,  991.  75 

Tot^  collections 12,  196.  96 

Total  delinquent  asessments  to  date 2,  005.  05 

The  fitst  assessment  for  operation  and  maintenance  was  authorized  by  the 
Secretary's  letter  of  May  8,  1922.  This  authorized  the  assessment  of  $1  per  acre 
for  all  land  under  application  for  the  first  acre-foot,  and  $1  for  each  additional 
acre-foot  used.  On  March  30,  1924,  these  instructions  were  modified  to  the  ex- 
tent that  the  assessment  was  to  be  made  on  all  land  which  had  filed  applications 
regardless  of  whether  or  not  water  was  used  that  particular  year.  This  rate  has 
been  continued  from  year  to  year  without  othet  charges.  According  to  the 
advice  of  the  engineers  in  charge  of  the  project,  it  was  deemed  unwise  to  make 
an  assessment  that  would  return  the  entire  cost  of  operation  and  maintenance. 
It  was  deemed  of  more  importance  to  get  the  land  under  irrigation  than  to  make 
each  season's  irrigation  pay  its  own  costs.  The  superintendent  advised  that  if 
the  entire  costs  were  assessed,  it  would  be  impossible  to  lease  an}"  of  the  land 
in  its  raw  state,  and  several  years  must  be  allowed  the  lessee  before  he  could  be 
expected  to  pay  the  entire  cost  of  operation. 

Total  of  construction  and  operation  and  maintenance  costs $941,  029.  17 

Construction  cost  repaid ^ $5,  904.  98 

Op'ef ation  and  maintenance  cost  repaid 12,  196.  96 

Total  repayments 18,  101.  94 

Total  repayments  due  and  unpaid 52,  861.  16 

Total  repayments  assessed 70,  963.  10 

17.    PROJECT    PROBLEMS    AND    COMPLAINTS 

It  would  be  difficult  to  conceive  a  more  hopeless  situation  than  that  presented 
by  the  Fort  Peck  Reservation  project.  It  is  the  opinion  of  the  advisers  that  the 
only  possible  function  this  project  can  serve  is  that  of  a  monument  to  the  futility 
of  attempting  to  build  an  irrigation  project  without  a  water  supply,  and  in  a 
country  where  th6  necessity  for  irrigation  at  all  is  questionable.  The  inconse- 
quential results  attained  as  compared  with  the  large  expenditures,  nearly 
$1,000,000,  present  a  spectacle  that  is  really  appalling  and  humiliating.  The 
most  that  can  be  said  in  palliation  of  the  mistake  of  those  responsible  for  this 
scheme  is  that  this  project  had  its  inception  in  the  boom  days  of  western  land 
reclamation,  when  every  tract  of  desert  land  was  considered  a  potential  Garden 
of  Eden  by  the  land-hungering  tide  of  immigraion,  and  when  sound,  sober  sense 
and  business  judgment  were  temporarily  swept  aside  by  unreasoning  optimism 
and   enthusiasm. 

Notwithstanding  the  expenditure  of  nearly  $1,000,000  ($941,029.17  to  June  30, 
1927),  there  was  utilized  during  the  last  irrigation  season  (1927)  only  2,730  acres 
of  land,  and  it  is  complained  that  the  water  supply  was  insufficient  for  even  this 
small  area,  although  1927  is  rated  as  a  wet  year. 

Other  causes  of  project  failure. — Aside  from  the  inadequacy  of  the  water  supply 
the  project  is  beset  with  other  conditions  that  would  probably  bring  about  failure 
even  though  there  were  sufficient  water.  First,  there  is  the  possibility  of  occasion- 
ally growing  crops  without  irrigation  and  the  resultant  low  value  of  irrigation 
works  as  an  asset  to  the  land.  Many  prefer  to  take  their  chances  at  dry  farming, 
and  if  the  weather  is  favorable  and  they  succeed,  they  very  njitiirally  object  to 
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pacing  irrigation  charges.  If  the  weatlier  is  unfavorable,  there  is  a  tendency  to 
postpone  irrigation  in  the  hope  of  rain,  and  thus  irrigation  is  often  deferred  until 
the  crop  is  damaged.  Frequently  in  such  instances  when  irrigation  water  is 
finally  called  for,  it  is  not  available,  so  that  in  the  end  the  dry  farmer  on  the  Fort 
Peck  project  is  not  much  worse  off  than  the  farmer  who  relies  on  irrigation. 

There  is  a  disinclination  on  the  part  of  mam-  of  the  Indians  to  use  the  irriga- 
tion facilities,  since  they  feel  that  use  would  signify  their  approval  and  acceptance 
of  the  project,  and  thus  obligate  them  to  pay  for  it.  Feeling  that  the  project  is 
an  irretrievable  blunder,  and  that  it  can  never  be  made  a  success  because  of  the 
inadequacy  of  the  water  supply,  they  want  nothing  to  do  with  it.  They  realize, 
as  must  anyofie,  that  the  land  is  worth  only  a  small  part  of  the  actual  cost  of  the 
project.  The  attitude  of  the  more  progressive  of  the  young  Indians  was  thus 
expressed  by  their  spokesman,  in  a  meeting  held  with  the  advisers,  ''We  object 
to  paying  for  these  dry  ditches  as  they  are  of  no  use  to  us.  If  you  will  put  water 
in  these  ditches  we  will  try  to  pay  for  them."' 

Among  some  of  the  older  Indians  there  is  a  superstition  against  irrigation, 
apparently  arising  from  the  fact  that  they  feel  that  irrigating  is  interfering 
with  the  plans  of  the  Supreme  Being.  Their  attitude  was  thus  expressed  by 
one  of  the  old  leaders — when  I  plow  my  land  and  plant  my  crop  I  think  of  God 
and  I  do  not  need  this  irrigation. 

Utilization  of  land,  season  1927. — The  Fort  Peck  irrigation  project  represents 
an  expenditure  of  $941,029.17  to  June  30,  1927,  being  $811,806.32  for  construction 
and  $131,354.81  for  operation  and  maintenance. 

During  the  season  of  1927  onh^  2,730  acres  were  irrigated,  which,  however,  is 
the  largest  area  irrigated  at  any  time  since  the  project  was  completed.  Of  this 
2,730  acres,  only  904  acres,  or  practically  one-third  of  the  area,  was  in  crops 
actually  cultivated.  One  thousand  three  hundred  and  seventy-eight  acres, 
more  than  half  the  irrigated  area,  was  in  wild  hay,  and  the  remainder,  448  acres, 
was  in  alfalfa.  Over  half  the  area  irrigated,  1,600  acres,  was  operated  by  one 
corporation,  the  Frye  Cattle  Co.,  who  own  or  (and)  lease  this  land.  Fifteen 
Indians  farmed  on  the  project  during  the  season,  and  irrigated  284  acres,  most  of 
which  was  in  wild  hay.  Two  of  these  Indian  farmers  were  agency  employees. 
Lessees  irrigated  1,145  acres  and  white  owners  irrigated  1,301  acres. 

Operation  and  maintenance  costs  and  collections  {1927). — The  total  cost  to  the 
Government  for  operation  and  maintenance  of  the  project  for  the  calendar  year 
1927  was  $7,183.  The  annual  operation  and  maintenance  charge  assessed 
against  fariilers  is  $1  per  acre.  Provided  collections  are  made  on  all  land  irri- 
gated, which,  however,  is  not  probable,  the  total  collections  will  be  $2,730,  thus 
leaving  an  operation  and  maintenance  deficit  for  the  year  of  $4,453.  The  Frye 
Cattle  Co.,  however,  has  presented  a  claim  for  the  return  of  $500  of  their  advance 
payment  of  operation  and  maintenance  charges,  alleging  nondelivery^  of  water 
during  the  season,  and  consequent  damage  to  their  crops  estimated  at  $10,000. 
If  their  claim  is  allowed,  as  it  probably  should  be,  the  operation  and  maintenance 
deficit  for  the  j^ear  will  be  approximately  $5,000. 

Less  than  10  per  cent  of  the  total  accrued  operation  and  maintenance  costs 
have  been  paid  and  only  about  one-sixth  of  the  construction  assessments  have 
been  collected.  The  annual  construction  assessment  is  fixed  at  50  cents  per  acre 
while  the  operation  and  maintenance  annual  assessment  is  $1  per  acre. 

Operation  and  maintenance  cost  and  collections,  1921  to  1927,  inclusive. — For 
the  7-year  period  1921  to  1927,  inclusive,  the  Government  expended  for  operation 
and  maintenance  of  the  Fort  Peck  project,  $91,711.71,  of  which  during  the  same 
period  $6,775.85,  or  about  7  per  cent,  was  collected. 

Operation  and  maintenance  cost,  1925.— W  cost  the  Government  for  operation 
and  maintenance  during  1925,  $12,490.66,  or  at  the  rate  of  about  $36  per  acre 
for  the  acreage  actually  cultivated.  Considering  the  entire  area  irrigated,  2,104 
acres,  the  operation  and  maintenance  cost  was  approximately  $6  per  acre. 

Operation  and  maintenance  costs  as  compared  ivith  benefits. — It  will  be  noted  that 
the  acre  crop  values  as  submitted  for  the  Fort  Peck  project  are  considerably 
in  excess  of  those  submitted  for  the  Fort  Belknap  project,  where  the  conditions 
are  very  much  the  same.  It  is  believed  that  the  estimates  for  the  Fort  Peck 
project  crop  production  are  not  conservative.  The  average  crop  value  of  all 
crops  grown  by  Indians  on  the  Fort  Belknap  project  for  the  season  of  1926  was 
$5.66  and  for  the  land  in  wild  hay  the  average  rate  was  but  $3.23  per  acre.  On 
the  leased  land  of  the  Fort  Belknap  project,  the  average  acre  rate  was  $10.70. 
It  is  not  probable  that  the  average  crop  returns  on  the  Fort  Peck  Reservation 
are  much  higher,  if  any,  than  on  the  Fort  Belknap  project.  As  a  matter  of  fact 
the  average  yield  of  wild  hay  is  seldom  more  than  one-half  ton  per  acre.     Even 
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granting  that  it  is  1  ton  per  acre,  which  is  the  maximum  yield  ever  secured,  the 
crop  vahie  would  not  ordinarily  exceed  $6  to  $10  per  acre^.  Deducting  the  cost 
of  irrigating,  cutting,  and  stacking,  the  net  return  would  not  be  over  $2  to  $6 
per  acre,  which  it  will  be  seen  is  frequently  less  than  the  actual  cost  to  the  Govern- 
ment of  operating  and  maintaining  the  project. 

Reasons  for  excessive  operation  and  maintenance  cost. — The  cost  of  operating 
and  maintaining  the  Fort  Peck  project  will  always  be  excessive,  principally  as  a 
result  of  the  fact  that  the  acreage  utilized  is  so  widely  scattered,  making  it 
necessary  to  maintain  and  operate  an  irrigation  system  covering  many  times 
the  area  actually  farmed.  For  instance,  on  the  Big  Porcupine  unit,  while  the 
area  covered  by  the  irrigation  system  is  5,395  acres,  during  the  season  1925,  only 
110  acres  of  this  were  cultivated  by  irrigation  methods.  Taking  the  entire 
project  during  the  season  of  1925,  while  22,794  acres  are  actually  under  the  irriga- 
tion system,  only  345  acres  were  cultivated  by  irrigation  methods.  It  was  neces- 
sary as  a  result  of  the  cultivated  area  being  so  widely  scattered,  to  operate  and 
maintain  canals  covering  an  area  of  many  times  the  area  actually  irrigated. 

Condition  of  irrigation  system. — Most  of  the  structures  on  the  canals  and  later- 
als being  of  wood,  are  in  bad  condition  and  will  have  to  be  replaced  within  a 
few  years  if  the  project  is  continued.  Many  of  the  canals  are  greatly  reduced  in 
capacity  as  the  result  of  the  growth  of  weeds  and  brush  in  the  deposit  of  sedi- 
ment. Because  of  the  small  areas  irrigated,  and  the  consequent  necessity  for 
reducmg  operation  and  maintenance  expenses,  canal  cleaning  has  been  neglected 
for  many  years,  so  that  if  the  project  is  to  be  continued  it  will  be  necessary  to 
clean  practically  all  of  the  distributaries.  If  the  project  is  to  be  continued  it 
will  probably  be  necessary  to  expend  at  once  not  less  than  $35,000  in  the  replace- 
ment of  canal  structures  and  in  cleaning  canals,  to  make  it  possible  to  operate 
the  project  with  any  degree  of  efficiency  and  satisfaction.  Ordinarily  the  cost 
of  operating  and  maintaining  a  project  of  this  kind  will  cost  $1  to  $1.50  per 
acre  annually  for  the  total  acreage  under  canals,  or  at  least  the  total  acreage 
under  canals  that  must  be  operated  to  deliver  water  to  the  acreage  actually 
irrigated. 

The  Fort  Peck  project  consists  of  four  widely  separated  units,  the  Big  Por- 
cupine unit  about  50  miles  west  of  Poplar,  the  reservation  headquarters;  the 
Little  Porcupine  unit,  about  35  miles  west  of  Poplar;  the  Poplar  River  unit 
which  is  just  north  of  Poplar;  and  the  Big  Muddy  unit,  about  40  miles  north- 
east of  Poplar. 

Area  under  constructed  works  and  water  supply. — In  various  reports  on  this 
project,  the  "irrigable  area  under  constructed  works"  is  given  as  22,794.6  acres. 
The  term  "irrigable  area  under  constructed  works"  is,  however,  misleading,  if 
one  is  to  infer  from  it,  as  would  be  natural,  that  it  can  be  irrigated.  Irrigable 
area  under  constructed  works  is  a  meaningless  term,  if  and  when,  as  on  this 
project,  there  is  a  water  supply  for  only  a  very  small  part  of  the  area  under 
canals.  The  area  that  is  irrigable,  that  is,  possible  to  irrigate,  is  dependent 
of  course  upon  the  water  supply.  The  irrigable  acreage  under  constructed  works, 
and  the  acreage  for  which  the  supervising  engineer  estimates  the  water  supply 
is  sufficient,  for  each  of  the  four  units  of  this  project,  are  shown  in  the  tabulation 
below.  In  the  last  column  is  given  the  acreage  for  which,  in  the  judgment  of  the 
advisers,  the  water  supply  is  sufficient. 


Unit 


Big  Porcupine... 
Little  Porcupine 

Poj»lar  Uiver 

Big  Muddy 

Total 


Acreage 
under  con- 
structed 
works 


6, 395. 4 
2,412.2 
10, 594.  4 
4. 392.  6 


22,794.6 


Estimated  acreage 
for  which  water 
supply  is  suffi- 
cient 


Project 
manager 


2,000 
2,412 
2,000 
2,000 


8,412 


Advisers 


>600 
1,000 
1,000 
1,000 


3,500 


I  These  estimates  ace  for  only  average  years.  It  should  be  understood  that  if  a  dependable  all-season 
water  supply  is  considered,  the  Big  Porcupine  and  the  Poplar  River  units  would  have  to  be  counted  out, 
as  according  to  reports  there  have  been  two  seasons  since  the  construction  of  the  project  when  no  water  was 
available  on  the  Poplar  River  unit  after  the  middle  of  July.  With  the  failure  of  the  reservoir  on  the  Big 
Porcupine  unit  it  is  believed  the  same  condition  will  obtain  there. 
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Ownership  of  project  lands. — The  ownership  of  lands  included  in  the  various 
units  of  the  Fort  Peck  project  are  shown  by^the  following  tabulation: 


Big 
Porcupine 

Little 
Porcupine 

Poplar 
River 

Muddy 

Total  acres 

Per  cent, 
tota 

Able-bodies  Indians 

1,805.8 
765.3 
760.3 
727.0 
743.4 
593.6 

635.7 
689.2 
232.4 
223.5 
616.4 
15.0 

4,  218. 0 

279.3 

885.1 

2,  560.  8 

2,  035.  3 

615.9 

1, 801. 4 
335.3 

1, 020. 8 
691.0 

8, 460. 9 
2,  089. 1 
2, 898.  6 

38 

9 

Deceased                  .            -  . 

10 

Children 

4.  202.  3  !                   19 

Whites 

225.3  1        3,620.4  j                   17 

Unallotted           ..            

298.8  1        1.523.3  1                     7 

1 

Total 

5,  395.  4 

2, 412.  2 

10,  594.  4 

4,  392.  6 

22,794.6  i                  100 

The  following  tabulation  shows  the  acreage  under  constructed  works  on  the 
various  units,  the  mileage  of  canals,  acreage  for  which  water  supply  is  believed 
sufficient,  and  the  acreage  cultivated  by  irrigation  methods  during  the  season 
of  1925. 


Big  Porcupine.  _ 
Little  Porcupine 

Poplar  River 

Big  Muddy 

Total 


Acreage 
under 
canals 


5, 395. 4 
2, 412.  2 
10,  594.  4 
4,  392.  6 


22.  794. 


Miles 
canals 


171 


Acreage 
for  which 
water  sup- 
ply is  ad- 
equate 


500 
1,000 
1,000 
1,000 


3,500 


Acreage 
cultivated 
under  irri- 
gation, 
1925 


110 
76 
140 


345 


Irrigation  versus  dry  farming, — The  following  tabulation,  showing  the  areas 
cultivated,  irrigated,  and  dry  farmed  by  Indians  and  by  whites  during  the  season 
of  1925,  which  apparently  was  an  average  season,  will  indicate  the  extent  to  which 
dry  farming  is  relied  upon  even  under  the  irrigation  system. 


Acreage  irrigated 

Total  ir- 
rigated 

Units  of  project 

Cultivated 

Not  cultivated 

Total 

dry 
farmed 

Indians 

Whites 

Indians 

Whitps 

Big  Porcupine  unit 

0 

0 

40 

0 

110 
75 

100 
20 

173 

405 

299 

0 

10 
168 
184 
520 

293 

648 
623 
540 

227 

Littld  Porcupine  unit - . 

206 

Poplar  River  unit 

2,296 

Big  Muddy  unit 

140 

Total 

40 

305 

877 

882 

2,104 

2,869 

It  will  be  noted  by  the  above  table  that  in  1925  only  40  acres  were  cultivated 
by  Indians  and  305  acres  by  whites,  or  a  total  of  345  acres  was  cultivated  on  the 
entire  project;  1,759  acres  of  the  land  irrigated  was  in  wild  hay.  The  total  area 
irrigated  was  2,104  acres,  while  during  the  same  season  2,869  acres  were  dry 
farmed  under  the  irrigation  system. 

Obligation  to  purchasers  and  lessees. — It  is  realized  that  the  Government  is 
under  certain  obligations  to  supply  water  to  those  who  have  purchased  or  who 
are  leasing  Indian  lands,  and  that  if  this  project  is  abandoned,  as  recommended, 
these  obligations  can  not  and  ought  not  to  be  evaded.  It  will  be  necessary  to 
deal  with  each  individual  case  on  its  merits,  and  to  make  whatever  adjustment 
is  fair  and  equitable  under  the  circumstances.  This  may  involve  the  payment 
of  some  damage  claims,  or  the  repurchase  of  some  land.  Even  though  settle- 
ment with  purchasers  and  lessees  may  in  the  aggregate  involve  a  considerable 
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sum,  it  is  believed  by  your  advisors  that  it  offers  the  best  way  out,  aud  that  it 
will  be  far  less  expensive  in  the  long  run  to  make  such  settlement  than  to  con- 
tinue the  operation  of  this  project  in  an  effort  to  fulfill  the  obligation  of  supply- 
ing water.  Even  though  the  operation  and  maintenance  of  the  project  should 
be  continued,  there  frequently  Will  be  seasons  when  water  can  not  be  supplied, 
and  in  consequence  the  Government  Avill  undoubtedl}'  be  confronted  with  many 
damage  claims.  The  Fvye  Cattle  Co.,  a  corporation  both  owning  and  leasing 
land  on  the  reservation,  allege  a  loss  of  $10,000  as  the  result  of  nondelivery  of 
water  during  the  season  of  1927.  Since  it  will  be  impossible,  because  of  the 
inadequacy  of  the  water  supply,  to  operate  this  prtxject'  in  such  a  way  as  to  ob- 
viate heavy  losses  to  farmers,  it  seems  advisable  to  cease  operation,  accepting 
the  present  losses  rather  than  to  continue  vVith  the  prospect  of  facing  ever-increas- 
ing losses  in  the  future. 

The  Frye  Cattle  Co.  have  land  in  the  Missouri  River  Valley  part  of  the  reser- 
vation, which  they  are  irrigating  by  a  pumping  plant.  It  would  seem  that  an 
arrangement  might  be  worked  out  whereby  they  could  be  given  additional  land 
there,  for  which  they  can  develop  a  safe  and  secure  water  supply  by  pumping 
from  the  Missouri  River,  in  lieu  of  the  land  they  now  have  under  the  Government 
irrigation  system. 

Missouri  River  unit. — It  is  now  agreed  by  everyone  who  has  made  any  .study 
of  the  Fort  Peck  Reservation,  that  the  engineers  of  the  Reclamation  Service  were 
correct  in  their  conclusion,  and  that  the  Missouri  River  offers  the  onlj'^  source  for 
a  safe  and  adequate  water  supply  for  any  considerable  area  of  reservation  land. 

The  Campbell  Farm  Corporation,  formerly  engaged  in  growing  wheat  on  a 
large  scale  by  dry-farm  methods  on  this  reservation,  at  one  time  had  under 
consideration  a  proposal  to  build  a  pump  plant  and  an  irrigation  system  for  the 
Missouri  River  Valley  part  of  the  reservation,  in  consideration  of  a  long-term 
lease  on  the  land.  The  proposal  was  aVjandoned,  as  we  understand,  because  of 
the  general  agricultural  depression.  It  is  believed,  however,  that  the  time  will 
come  when  it  may  be  possible,  b}'  granting  a  lease  for  an  extended  period,  to 
have  a  project  of  this  kind  constructed. 

In  the  judgment  of  the  advisers  a  grave  error  was  made  when  the  plan  for  con- 
structing the  Missouri  River  gravity  unit,  as  first  proposed  by  the  engineers  of 
the  Reclamation  Service,  Was  abandoned.  .Even  granting  that  the  work  would 
have  cost  much  more  than  was  then  estimated,  a  project  taking  water  from  this 
source  would  be  a  real  asset  in  that  it  would  have  had  that  most  essential  element 
of  a  successful  project— dn  adequate  and  dependable  water  supply — whereas  the 
project  that  was  built  is  without  this  essential  element  and  is  therefore  worthless. 

Irrigation  on  Shoshone  Reservation,  Wyo. 

1.  recommendations 
It  is  recommended : 

1.  That  necessary  surveys  and  investigations  be  made  for  an  accurate  deter- 
mination of  the  productive  irrigable  area  for  which  there  is  an  adequate  water 
supply  available;  that  selection  be  made  of  the  lands  to  be  included  in  the  project; 
and  that  the  boundaries  of  the  project  be  fixed. 

2.  That  until  after  the  measures  above  recommended  are  carried  out,  there  be 
no  further  extensions,  additions,  or  permanent  improvements  to  this  project. 

3.  That  the  measures  recommended  in  the  first  paragraph  above  be  carried 
out  in  accordance  with  the  suggestions  and  recommendations  contained  in  the 
general  recommendations  of  this  report  concerning  the  determination  of  produc- 
tive irrigable  areas  and  water  supply. 

4.  That  as  only  one-third  of  the  land  now  provided  with  irrigation  facilities  is 
being  used,  every  possible  effort  be  made  to  increase  the  area  utilized,  by  leasing 
and  otherwise,  if  for  no  other  reason  than  the  protection  of  the  water  right, 
and  the  payment  of  operation  and  maintenance  charges. 

5.  That,  as  the  Government  has  already  expended  approximately  $680,000 
more  in  the  operation  and  maintenance  of  this  project  than  has  been  collected, 
or  can  in  all  probability  be  collected,  the  most  rigid  economy  be  practiced  in 
future  operation  and  maintenance  activities;  that  annual  assessments  be  made 
adequate  to  cover  expenses,  and  that  collections  be  rigidly  enforced  on  all  white- 
owned  and  leased  land. 

6.  That  in  view  of  the  necessity  for  economy,  the  clerical  work  be  done  by  one 
clerk  instead  of  two,  as  at  present;  that  ditch  riders  be  employed  only  during  the 
irrigation  Keasoii;  and  tfiat  the  construction  force  be  dispensed  witli. 
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7.  That  as  approximately  18,000  acres  of  project  land  have  been  sold  to  whites 
from  whom  the  irrigation  construction  cost  of  approximately  $450,000  can  not  be 
•collected  as  a  result  of  failure  to  safeguard  the  Government's  interest  in  making 
the  sales,  no  further  land  sales  be  made  or  fee  patents  be  issued  unless  and  until 
adequate  measures  are  adopted  to  protect  the  Government. 

8.  That  the  practice  heretofore  in  vogue  on  this  project  of  making  extensions 
to  canals  and  bringing  additional  areas  under  construct<jd  works,  while  at  the  same 
time  admitting  the  adequacy  of  the  water  supply  is  questionable,  and  also  admit- 
ting that  so  far  as  known  there  are  no  storage  sites,  is  deserving  of  censure. 

9.  That  tiie  claims  of  individuals,  both  Indians  and  whites,  who  allege  they 
Iniilt  irrigation  ditches  of  their  own  before  the  beginning  of  the  Government  con- 
struction, and  that  such  ditches  were  dv^stroyed  by  the  Government  work,  be 
investigated  and  appropriate  recommendations  made  for  equitable  adjustment. 

10.  That  in  all  cases  where  lands  were  satisfactorily  served  by  individual  ditches 
prior  to  the  Government  irrigation  construction,  but  are  now  included  in  the  Gov- 
ernment project,  such  land  be  relieved  of  irrigation  construction  cost;  but  be  re- 
quired to  })ay  the  annual  operation  and  maintenance  chargr-s  if  leased  or  in  white 
ownership. 

11.  That  as  operation  and  maintenance  assessments  on  this  project  are  made 
for  fiscpl  years,  thus  including  in  each  assessment  parts  of  two  irrigation  seasons, 
which  in  numerous  ways  causes  confusion  and  dissatisfaction,  assessments  here- 
after be  made  Ijy  calendar  years  as  on  other  projects,  aijd  o^n  the  Bureau  of  Re- 
clamation projects. 

2.    SYNOPSIS 

Tlie  iShoslioiie  or  Wind  River  Indian  Reservation,  in  west  central  Wyoming, 
was  establislierl  by  the  treaty  of  July  3,  1868,  commonly  known  as  the  Fort 
Bridger  treaty.  By  agreement  of  September  26,  1872,  an  area  adjacent  to  Lander, 
in  the  southern  part  of  the  reservation,  was  ceded  to  the  United  States,  and  by  the 
agreement  of  June  21,  1904,  there  was  ceded  to  the  United  States  that  part  of 
the  origir^l  reservation  north  of  the  Big  Wind  River  embracing  an  area  of  about 
1, 500, OOOi  acres.  A  condition  of  this  cession  of  land  was  that  the  United  States 
should  sell  the  land  to  homesteaders  and  apply  the  proceeds  of  the  sale  to  the 
benefit  of  the  Indians.  The  area  of  the  reservation  as  first  established  was  ap- 
proximately 2,250,000  acres.    The  present  area  is  approximately  830,000  acres. 

Transportation  and  markets. — Lander,  Wyo.,  population  12,700,  just  south  of 
the  reservation,  is  the  terminus  of  a  branch  of  the  Chicago  &  North  Western 
Railroad.  This  line  also  connects  with  the  Burlington  Railroad  about  50  miles 
northeast  of  Lander.  There  are  40  miles  of  the  Atlantic-Yellowstone-Pacific 
Highway  within  the  reservation. 

Allofynents. — Allotments  were  made  1907  to  1915  to  all  Indians  then  living,  as 
follows:  330  irrigated  agricultural  allotments  of  80  acres  each,  total  26,942 
acres;  1,500  irrigable  agricutural  allotments  of  40  acres  each,  total  64,557  acres; 
588  grazing  allotments  of  160  to  330  acres  each,  total  156,991  acres;  total  area 
allotted,  248,490  acres. 

At  present  1,830  allotments,  aggregating  186,322  acres,  are  held  under  trust 
patent;  and  50  allotments,  aggregating  5,617  acres,  are  under  fee  patents;  297 
deceased  Indian  allotments  (agricultural  and  grazing),  aggregating  24,196  acres, 
have  been  sold  at  an  average  price  of  $10  per  acre;  250  allotments  (agricultural 
and  grazing),  aggregating  about  25,000  acres,  have  been  sold  at  an  average  price 
of  about  $30  by  Indians  who  had  received  fee  patents. 

Population  and  Indian  health. — There  are  two  tribes,  the  Shoshones  and 
Arapahoes,  on  this  reservation.  The  Indian  population  for  1927  is  given  as 
1,952,  showing  an  increase  of  310  since  1900;  1,206  Indians  are  full  blood;  21 
-cases  of  tuberculosis  and  185  cases  of  trachoma  are  reported.  Of  748  families, 
549  live  in  tents  and  199  in  permanent  homes. 

Climate. — Range  in  altitude  of  irrigable  area,  5,000  to  5,600.  Range  in  temper- 
ature, 40°  to  100°.  Average  dates  last  and  first  killing  frosts,  May  17  and  Sep- 
tember 16,  respectively.  Average  annual  precipitation  13.92,  of  which  4.5  inches 
is  in  the  growing  season.     The  average  length  of  the  growing  season  is  121  days. 

Topography. — There  has  been  no  topographic  survey  of  the  irrigable  area 
The  land  varies  from  gently  rolling  to  hilly.  Slopes  vary  from  2  to  20  per  cent. 
Many  drops  and  chutes  are  necessary  in  the  canals  and  laterals. 

Soil. — No  soil  survey  has  been  made.  The  soils  range  from  sandy  loam  to  clay 
loam.     The  native  vegetation  is  sagebrush. 

Drainage. — Occasional  areas  are  affected  by  seepage  and  resultant  alkali,  but 
many  of  these  are  too  small  to  justify  drainage.  Some  drainage  channels  have 
been  excavated,  t)ut  additional  drainage  is  needed,  especially  in  the  lower  parts  of 
the  project. 
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Cost  of  preparing  land  for  irrigation. — This  ranges  from  $15  to  $30,  being  about 
$20  per  acre  for  the  average  land. 

Water  supply  and  water  rights. — Water  supply  is  from  the  Big  Wind  River  and 
its  tributaries  within  the  reservation,  and  so  far  has  always  been  adequate. 

While  all  water  necessary  for  irrigation  of  Indian  land  is  claimed  by  virtue  of 
the  Winters  decision.  State  permits  have  been  secured  for  all  diversions,  and  these 
permits  are  still  valid.  Filings  were  made  for  all  diversions  as  required  by  the 
Wyoming  statutes  during  the  year  1905  to  1912. 

General  plan  of  irrigation  development. — The  Wind  River  irrigation  project 
consists  of  five  units  on  the  reservation,  and  one  unit,  the  LeClair,  on  the  ceded 
part  of  the  reservation,  north  of  Big  Wind  River.  The  five  units  on  the  reserva- 
tion are — 

(1)  Ray  unit:  Ultimate  irrigable  area,  17,995.5  acres;  present  irrigable  area, 
14,857.4  acres;  irrigated  acreage,  7,016;  length  of  canals  and  laterals,  80  miles; 
construction  cost  to  date,  $382,762.92,  or  $26  per  acre  now  irrigable;  operation 
and  maintenance  cost  to  date,  $199,585.57,  or  $13.40  per  acre  now  irrigable. 

(2)  Coolidge  unit:  Ultimate  irrigable  acreage,  19,553.4;  present  irrigable 
acreage,  11,777.5;  irrigated  acreage,  4,645;  canals  and  laterals  88  miles;  con- 
struction cost  to  date,  $251,041.46,  or  $20  per  acre  now  irrigable;  operation  and 
maintenance  cost  to  date,  $186,527.37,  or  $13.30  per  acre. 

(3)  Subagency  unit:  Ultimate  irrigable  acreage,  12,973.3  acres;  now  under 
canals,  11,116.7;  irrigated  acreage,  4,071;  canals  and  laterals,  18  miles;  construc- 
tion cost  to  date,  $179,272.51,  or  $17  per  acre  now  irrigable;  operation  and  main- 
tenance cost  to  date,  $123,342.84,  or  $15  per  acre  now  irrigable. 

(4)  Upper  Wind  River  unit:  Proposed  area,  17,413.5  acres;  now  under  canals, 
11,237.4  acres;  irrigated,  2,076  acres;  canals  and  laterals,  29  miles;  construction 
cost  to  date,  $285,988.41,  or  $26  per  acre  now  irrigable;  operation  and  main- 
tenance cost,  $146,016.71,  or  $13  per  acre  now  irrigable. 

(5)  Johnstown  unit:  Proposed  area,  2,208;  now  irrigable,  2,119  acres;  now 
irrigated,  805  acres;  canals  and  laterals,  5.6  miles;  construction  cost  to  date, 
$11,367.86,  or  $5.50  per  acre  irrigable;  operation  and  maintenance  cost  to  date, 
$27,494.10,  or  $13  per  acre  now  irrigable. 

(6)  LeClair  unit:  Proposed  acreage,  8,516.8;  now  under  canals,  5.462.2  acres; 
now  irrigated,  2,000  acres;  canals  and  laterals,  10  miles;  construction  cost  to  date, 
$299,455.40,  or  $55  per  acre  now  irrigable;  operation  and  maintenance  cost  to 
date,  $71,884.21,  or  $13  per  acre  now  irrigable. 

Summary  of  project  works. — Canals,  capacity  50  to  500  second-feet,  92  miles; 
laterals,  capacity  5  to  50  second-feet,  268  miles;  total  canals  and  laterals,  360  miles. 

Structures:  16  concrete,  costing  over  $2,000;  205  concrete,  costing  $500  to 
$2,000;  322  concrete,  costing  $100  to  $500;  36  wood,  costing  $100  to  $500;  38 
metal  flumes;  1,800  miscellaneous  small  structures. 

Utilization  of  land. — The  estimated  acreage  of  arable  land  that  will  be  irrigable, 
if  and  when  the  project  is  completed  as  proposed,  is  78,660;  acreage  now  possible 
ot  irrigate,  that  is  provided  with  irrigation  facilities  is  56,451,  of  which  18,848 
acres,  or  only  one-third  is  now  irrigated.  Of  the  acreage  irrigated,  3,321  acres, 
or  about  16  per  cent,  was  not  in  cultivated  crops. 

The  acreage  of  Indian-owned  land  not  leased  under  canal  is  36,849,  of  which 
the  Indians  irrigated  only  7,977  acres,  or  21.6  per  cent.  Of  the  lands  irrigated 
by  Indians,  5,635  acres  were  in  cultivated  crops;  200  Indian  families  are  farming, 
the  average  acreage  cultivated  by  each  family  being  33  acres.  Nearly  80  per 
cent  of  the  land  owned  by  Indians  and  susceptible  of  irrigation  is  not  being 
farmed;  16,603  acres  of  land,  now  under  canal,  are  owned  by  white  people,  of 
which  7,955  acres,  or  48  per  cent,  are  irrigated,  leaving  52  i3er  cent  susceptible 
of  irrigation,  which  is  not  being  farmed.  There  are  125  white  landowners  culti- 
vating 6,357  acres  or  about  50  acres  each;  64  lessees  irrigated  2,916  acres,  of 
which  2,535  acres  were  cultivated,  the  average  acreage  cultivated  being  about 
40  for  each  lessee.  It  will  be  noted  that  the  white  owners  and  lessees  are  fanning 
but  little  more  per  capita  than  the  Indians. 

Principal  crops,  yields,  and  returns. — On  6,635  acres  cultivated  by  Indians,  the 
principal  crops  were  3,455  acres  of  alfalfa,  yielding  1.3  tons,  valued  at  $14  per 
acre;  1,421  acres  wheat,  yielding  19  bushels,  valued  at  $19  per  acre;  589  acres  oats, 
yielding  30  bushels,  valued  at  $15  per  acre.  The  average  value  of  all  crops  grown 
by  Indians  was  $13.11  per  acre,  or  $433  per  family  engaged  in  farming. 

White  owners  had  in  cultivated  crops  6,357  acres.  Of  this,  3,603  acres  were  in 
alfalfa,  yielding  2  tons  per  acre,  valued  at  $20  per  acre;  1,051  acres  of  wheat,  yield- 
ing 19  bushels,  valued  at  $19  per  acre;  482  acres  of  oats,  yielding  30  bushels,  valued 
at  $15  per  acre.     The  average  acre  return  on  all  crops  grown  by  white  owners 
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was  $21.82.  The  average  acre  return  on  all  crops  grown  by  lessees  was  $20.65. 
The  total  estimated  crop  value  for  1926  was  $338,447,  of  which  Indian  farmers 
produced  $104,581,  white  owners  $173,628.60,  and  lessees  $60,236.45. 

Operation  and  maintenance  cost. — Operation  and  maintenance  cost  to  June  30, 
1927  is  given  as: 

Reimbursable  money  expended $720,  395.  87 

Operation  and  maintenance  collections  expended 77,  943.  25 

Total 798,  339.  12 

Operation  and  maintenance  collections. — Operation  and  maintenance  assess- 
ments are  based  on  the  area  under  constructed  works,  and  assessments  are  com- 
puted by  dividing  the  total  cost  of  operation  and  maintenance  for  the  preceding 
year  by  this  acreage.  The  assessments  for  the  various  units  are  not  segregated, 
but  are  treated  as  one  project,  so  that  the  operation  and  maintenance  assessment 
is  uniform  for  the  various  units.  The  assessment  for  1924  was  $1.50  per  acre; 
1925,  $1.40  per  acre;  1926,  $1  per  acre.  A  penalty  of  7  per  cent  is  assessed  against 
lessees  and  white  owners  who  are  delinquent.  Collections  are  made  from  white 
owners  and  lessees  and  from  such  Indians  as  the  superintendent  is  able  to  collect. 

Total  operation  and  maintenance  cost  to  June  30,  1927 $798,  339.  12 

Total  assessments  to  June  30,  1927 468,  986.  80 

Total  collections  to  June  30,  1927 118,  217.  87 

Total  delinquencies 351,  744.  68 

The  operation  and  maintenance  delinquencies  are  distributed  as  follows: 

On  Indian  land  not  leased $308,  633.  08 

On  Indian  land  leased 4,  142.  21 

On  white-owned  land 38,  968.  39 

Construction  cost. — The  construction  cost  to  June  30,  19.27,  is  given  as  $1,450,- 
741.71,  or  an  average  acre  cost  of  $25.70  for  the  56,451  acres  now  provided  with 
irrigation  facilities.  Should  the  development  be  completed  as  now  contemplated 
by  the  Indian  Service,  it  is  estimated  the  irrigable  area  will  be  78,660  acres,  and 
the  additional  cost  $1,140,726  or  a  total  estimated  cost  of  approximately  $3,000,- 
000  or  about  $31.50  per  acre. 

Collection  of  construction  cost. — Departmental  regulations  issued  in  accordance 
with  the  act  of  February  14,  1920,  respecting  collections  of  construction  cost 
provided  that  the  first  assessment  of  5  per  cent  of  the  construction  cost  as  of  the 
preceding  June  should  become  due  November  15,  1920. 

In  his  opinion  of  September  2,  1921,  the  Attorney  General  with  respect  to 
purchasers  of  Indian  lands  at  Government  land  sales  on  the  Wind  River  Reser- 
vation, held  that  by  reason  of  the  statements  made  in  advertisements  announcing 
the  sale  of  such  lands,  such  purchasers  were  exempt  from  the  payment  of  irriga- 
tion construction  charges.  On  December  15,  1922,  the  Solicitor  for  the  Depart- 
ment of  the  Interior,  in  an  opinion  held  that  with  respect  to  the  Wind  River 
Indian  Reservation,  those  who  purchased  land  direct  from  Indians  to  whom  fee 
patents  had  been  issued  were  also  exempt  from  payment  of  irrigation  construc- 
tion charges. 

If  the  above  opinions  stand,  practically  all  white-owned  land  on  the  Wind 
River  irrigation  project  is  exempt  from  the  payment  of  construction  cost. 

The  proceeds,  both  from  sales  of  deceased  Indian  land  by  the  Government  and 
sales  made  by  Indians  who  had  received  fee  patents  have  been  distributed  among 
the  Indians  or  their  lawful  heirs,  or  are  held  in  trust  by  the  Government  for  such 
Indians  as  are  incompetent.  Nothing  whatever  was  deducted  to  cover  the 
charge  against  these  lands  for  the  irrigation  construction  or  for  the  operation 
and  maintenance. 

Assessments  of  construction  charges  are  being  made  against  Indian  owned 
land,  but  are  not  being  collected  except  in  a  few^  leases  wherein  it  is  specified  that 
the  lessee  shall  pay  such  assessments  during  the  period  of  the  lease.  The  Indians 
claim  exemption  from  the  payment  of  construction  charges  for  the  reason  that 
their  trust  patents  contain  a  clause  providing  that  at  the  expiration  of  the  trust 
period  the  land  shall  be  fee-patented  to  them  free  of  all  encumbrances,  etc. 

July  23,  1927,  Indian  Office  circular  letter  No.  1624a  changed  the  rate  of 
construction  assessments.  Under  these  instructions  the  present  rates  on  the 
various  units  are:  Ray,  40  cents;  Coolidge,  24;  subagency,  28;  upper  Wind  River, 
31;  and  Johnstown,  10  cents  per  acre. 
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Total  construction  cost  to  June  30,  1927 $1,  450.  741.  71 

Total  construction  assessments  to  May  30,  1927 1 68,  957.  29 

Total  collections  from  Indians 412.  27 

Collections  from  white  owners y. 11,  978.  82 

Collections  from  lessees 401.  92 

Total  construction  collections 12,  202.  01 

3.    DIGEST    OF    LEGISLATION,    TREATIES,    AND    EXECUTIVE    ORDERS 

The  act  of  March  3,  1905  (33  Stat.  L.  1016),  was  an  act  ratifying  the  agreement 
with  the  Indians  residing  on  the  Wind  River  Reservation  ceding  approximately 
one  and  one-half  million  acres  to  the  public  domain  for  homestead  and  sale  to 
whites.  This  act  also  appropriated  $25,000  for  continuing  construction  and 
extension  of  irrigation  systems. 

Article  III,  section  3,  of  the  above  act  provides  that  there  is  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  of  the  United  States  not  otherwise 
appropriated,  the  sum  of  $85,000  to  make'  the  per  capita  payment  provided  in 
article  3  of  the  agreement  herein  ratified,  the  same  to  be  reimbursed  from  the 
first  money  received  from  the  sale  of  the  lands  herein  ceded  and  relinquished. 
And  tlie  sum  of  $35,000,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated,  out  of  any  money  in  the  Treasury  of  the  United^tates  not  other- 
wise appropriated,  the  same  to  be  reimbursed  from  the  proceeds  of  the  sale  of 
said  lands,  for  the  survey  and  field  and  office  examination  of  the  unsurveyed 
portion  of  the  ceded  lands,  and  the  survey  and  marking  of  the  out-boundaries  of 
the  diminished  reservation,  where  the  same  is  not  a  natural  water  boundary. 
*     *     * 

Article  IV  of  the  act  of  March  3,  1905,  supra,  provides  that  of  the  moneys 
derived  from  the  sale  of  said  lands  the  sum  of  $150,000,  or  so  much  thereof  as 
may  be  necessary,  shall  be  expended  under  the  direction  of  the  Secretary  of  the 
Interior  for  the  construction  and  extension  of  an  irrigation  system  within  the 
diminished  reservation  for  the  irrigation  of  the  lands  of  said  Indians.     *      *      * 

Act  June  21,  1906  (34  Stat.  384):  Appropriated  $100,000  to  be  immediately 
available  and  to  be  reimbursed  from  the  proceeds  derived  from  the  sale  of  surplus 
lands,  as  provided  by  act  March  3,  1905. 

Act  March  1,  1907  (34  Stat.  1052) :  For  the  purpose  of  carrying  out  the  pro- 
visions of  article  four  of  the  agreement  ratified  by  the  act  of  March  3,  1905; 
appropriated  $100,000  for  continuing  construction  of  an  irrigation  system. 

Act  April  30,  1^08  (35  Stat.  97) :  For  continuing  the  work  of  construction 
of  an  irrigation  system  within  the  diminished  Shoshone  or  Wind  River  Reserva- 
tion in  Wyoming,  $125,000;  reimbursable. 

Act  March  3,  1909  (35  Stat.  815):  For  continuing  the  work  of  constructing 
an  irrigation  system  on  the  Shoshone  Reservafion  in  Wyoming,  $100,000; 
reimbursable. 

Act  April  4,  1910  (36  Stat.  288) :  For  continuing  the  work  of  constructing  an 
irrigation  system  within  the  diminished  Shoshone  reservation  in  Wyoming, 
$75,000;  reimbursable. 

Act  March  3,  1911  (36  Stat.  1076):  For  continuing  the  work  of  constructing 
an  irrigation  svstem  within  the  diminished  Shoshone  Reservation  in  Wvoming, 
$50,000. 

The  act  of  April  27,  1912  (37  Stat.  91)  was  an  act  providing  for  patents  to 
homesteads  on  the  ceded  portion  of  the  Wind  River  Reservation,  where  a  water 
right  had  not  been  perfected. 

The  act  of  August  4,  1912  (37  Stat.  539)  appropriated  $50,000  for  continuing 
construction  and  maintenance  and  operation. 

The  act  of  June  30,  1913  (38  Stat.  102)  appropriated  $50,000  for  continuing 
construction  and  operation  and  maintenance. 

The  act  of  August  1,  1914  (38  Stat.  608)  appropriated  $25,000  for  continuing 
construction,  operation  and  maintenance.  This  act  also  provided  a  change  be 
made  in  the  method  of  reimbursement,  making  the  individual  allottee  whose 
land  was  irrigated  responsible  for  the  cost  of  irrigation  construction  rather  than 
the  total  cost  being  charged  against  tribal  funds  as  provided  in  the  act  of  March 
3,1906,  supra. 

Joint  resolution  of  Marcli  4,  1916  (38  Stat.  1228)  appropriated  $25,000. 

The  act  of  May  18,  1916,  appropriated  $50,000  for  construction,  maintenance, 
and  operation  and  $5,000  to  be  used  in  the  preparation  of  a  report  to  Congress 
on  the  Wind  River  Irrigation  project. 
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The  act  of  March  3,  1917  (39  Stat.  993)  appropriated  $150,000  for  continuing 
cohstruction,  operation  and  maintenance. 

The  act  of  May  25,  1918  (40  Stat.  L.  590)  appropriated  $50,000  for  maintenance 
and  operation;  $100,000  for  continuing  construction  and  provided  that  the  priv- 
ate lands  under  the  project  should  pay  their  pro  rata  share  of  the  cost  of 
construction. 

The  act  of  June  30,  1919  (41  Stat.  L.  30)  appropriated  $100,000  for  the  con- 
tinuance of  construction  work  and  operation  and  maintenance  and  $200,000  for 
continuing  investigation,  construction,  operation,  and  maintenance  for  the 
project  on  the  ceded  part  of  the  reservation  and  $50,000  for  tlie  proportionate 
share  of  the  cost  of  constructing  a  diversion  dam  and  canals  on  the  ceded  portion 
of  the  Wind  River  Reservation. 

The  act  of  February  14,  1920  (41  Stat.  L.  408)  appropriated  $75,000  for  the 
construction,  operation,  and  maintenance  of  the  diminished  reservation;  $50,000 
for  continuing  investigations,  construction,  operation,  and  maintenance  of  the 
Riverton  project  and  $22,00()  for  extension  of  canals  and  laterals  on  the  ceded 
portion  of  the  reservation. 

The  act  of  March  3,  1921  (41  Stat.  L.  1225)  appropriated  $75,000  for  construc- 
tion, operation,  and  maintenance  of  the  diminished  reservation. 

The  act  of  May  24,  1922  (42  Stat.  L.  559)  appropriated  $75,000  for  continuing 
construction,  maintenance,  and  operation  of  the  irrigation  system  on  the  dimin- 
ished reservation  and  provided  that  not  to  exceed  $10,000  of  these  moneys 
might  be  used  in  the  construction  of  the  Ray  Lake  Reservoir.  It  also  provided 
$25,000  for  the  maintenance  and  operation  and  extensions  of  canals  on  the  ceded 
reservation. 

The  act  of  January  24,  1923  (42  Stat.  L.  1174)  appropriated  $200,000  for  con- 
tinuing construction  and  operation  and  maintenance  on  the  diminished  reserva- 
tion and  $36,500  for  the  ceded. 

The  act  of  June  5,  1924  (43  Stat.  L.  390)  appropriated  $165,000  for  construc- 
tion, operation,  and  maintenance  on  the  diminished  reservation  and  $36,500  on 
the  ceded  reservation. 

The  act  of  March  3,  1925  (43  Stat.  L.  1146)  appropriated  $50,000  for  construc- 
tion, operation,  and  maintenance  on  both  the  ceded  and  diminished  reservation. 

The  act  of  May  10,  1926  (44  Stat.  L.  458)  appropriated  $55,000  for  the  opera- 
tion and  maintenance  and  extension  of  canals  on  both  the  ceded  and  diminished 

The  act  of  January  12,  1927  (44  Stat.  L.  934)  appropriated  $40,000  for  main- 
tenance and  operation  and  extension  of  canals  on  the  diminished  and  ceded  por- 
tions of  the  Wind  River  Reservation. 


The  Wind  River  Reservation  was  established  by  treaty  with  tlie  Shoshone 
and  Bannock  Tribes  of  Indians  on  July  3,  1868.  This  reservation  comprised 
approximately  2,500,000  acres  at  the  time  it  was  established.  Approximately 
1,500,000  acres  of  this  area  have  been  ceded  and  the  greater  portion  homesteaded 
and  sold  to  whites.  It  is  situated  in  the  west  central  part  of  Wyoming  and 
extends  into  the  high  Rocky  Mountains.  The  western  part  of  the  reservation  is 
extremely  rough  and  suited  only  for  grazing  purposes.  There  are  considerable 
areas  along  the  streams  that  are  susceptible  of  irrigation. 

Prior  to  the  establishment  of  the  reservation,  the  Indians  had  made  their 
living  almost  exclusively  by  hunting  and  fishing  and  were  a  nomadic  people 
unaccustomed  to  agricultural  pursuits,  with  the  exception  of  a  small  amount  of 
corn  raised  a^ong  the  river  bottom.  The  first  irrigation  ditch  was  constructed 
by  Government  employees  and  the  Indians  about  1885.  Captain  Ray,  of  the 
United  States  Army,  acting  Indian  agent,  expended  approximatel}'  $5,000  on 
irrigation  in  1894  and  this  is  the  first  record  of  money  being  allotted  exclusively 
for  irrigation  construction  work.  From  1894  until  1904  but  very  little  additional 
construction  work  was  started.  In  the  interim  between  1904  and  1912  some  work 
was  done  on  each  of  the  units  and  water  was  being  used  on  small  areas  under  these 
various  ditches. 

An  intensive  program  was  carried  on  between  1912  and  1925  when  the  major 
portion  of  the  present  units  was  completed.  According  to  the  act  of  March  3, 
1905.  the  construction  of  the  irrigation  system  was  to  be  repaid  from  tribal 
funds.  The  act  of  August  1,  1914,  however,  changed  this  method  of  reim- 
bursing by  making  reimbursements  a  burden  on  the  individual  allotments.  The 
regulations  covering  the  first  sales  of  Indian  lands  under  the  irrigation  system 
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provided  for  the  sale  of  the  land  including  a  paid-up  water  right  and  these  pur- 
chasers will  not  be  required  to  reimburse  the  construction  cost.  Operation  and 
maintenance  assessments  have  been  collected  since  1914  and  the  penalty  of  7  per 
cent  per  annum  has  been  assessed  since  1923. 

5.    LOCATION,    TRANSPORTATION,  AND    MARKETS 

County:  Fremont. 

Townships  and  ranges:  Twps.  2  S.  to  5  N.;  Rs.  4  E.  to  6  W.,  Wind  River 
meridian. 

Railroads:  Chicago  &  North  Western  crosses  eastern  end  of  diminished  reser- 
vation for  distance  of  about  17  miles. 

Highways  and  roads:  Atlantic- Yellowstone-Pacific  Highway  graded  and 
graveled  about  40  miles.  Roads  unimproved  about  485  miles.  Roads  graded — 
not  graveled — about  375  miles. 

Cities  and  towns:  Lander,  2,700;  Riverton,  2,700;  Hudson,  250;  Arapahoe,  50. 
These  towns  are  on  the  railroad.  Other  towns  on  the  reservation  are  Wind 
River,  Ethete,  Fort  Washakie,  Crowheart,  and  Burris. 

Railway  stations:  Lander,  Hudson,  Arapahoe,  and  Riverton. 

Markets:  Local.  Shipping  markets:  Billings,  Mont.;  Casper,  Wyo.;  Denver, 
Colo.;  Omaha,  Nebr. 

Indian  agency:  Fort  Washakie,  Wyo. 

Irrigation  office:  Wind  River,  Wyo. 

6.    RESERVATION    LANDS    AND    ALLOTMENTS 

Area  of  reservation  as  first  established:  2,268,073  acres. 
Area  of  reservation  now:  829,440  acres. 

{a)  Area,  classification  and  estimated  value  of  individual  Indian  and  tribal  lands 

{ay-proximate.) 


Classification 


Acres 


Per  acre 
value 


Total 
value 


Now  irrigated 

Under  canal— not  irrigated... 
Irrigable— proposed  works... 

Grazing  land 

Timberland 

Mountainous  and  waste  land 

Total 


18,000 
41,000 
34,000 
361, 440 
300,000 
75,000 


829,  440 


$50 

35 

35 

5 

3 

1 


6,  307,  200 


This  tabulation  does  not  include  land  bought  from  Indians  by  whites. 

(6)  Allotments. — The  first  allotment  roll  was  approved  April  29,  1907,  and  the 
second  November  19,  1915.  The  number  and  classification  of  the  allotments 
made  to  date  are  as  follows: 


Classification 

Number 

Unit  area 

Total  area 

Irrigable 

1,500 
339 
588 

40  (average) 

80  (average) 

160  to  320    

64,557 

Irrigated    

26,942 

Grazing 

1           156,991 

Total 

_  i           248.490 

■     1 

Allotments  of  1830  aggregating  186,322  acres  are  now  held  under  trust  and  60 
allotments,  aggregating  5,617  acres,  are  held  under  fee  patent.  Two  hundred  and 
ninety-seven  agricultural  and  grazing  allotments  of  deceased  Indians  or  approxi- 
mately 24,196  acres  have  been  sold  at  an  average  price  of  $10  per  acre,  or  a  total 
estimated  sale  price  of  about  $242,000. 

Approximately  250  agricultural  and  grazing  allotments,  aggregating  25,000 
acres,  have  been  sold  to  whites  by  Indians  after  receiving  fee  patents.  The  aver- 
age price  received  was  $20  per  acre,  and  the  total  amount  derived  by  the  Indians 
from  this  source  is  estimated  at  $500,000. 
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7.    POPULATION    AND    INDIAN    HEALTH    CONDITIONS 

Indian  tribes — Shoshone,  976:  Arapaho,  976 


1900 

1927 

Indian  population 

1,642 
500 

1,952 
1:200 

White  population 

1910 

1927 

Indian  births 

« 

90 
44 

92 

Indian  deaths 

42 

Indians  having  tuberculosis 21 

Indians  having  trachoma 185 

Number  of  full-blood  Indians.. 1,206 

Number  of  less  than  full  blood 746 

Number  of  Indians  receiving  rations 100 

Indian  families  Hving  in  tents 549 

Indians  in  permanent  homes 199 

8.    CLIMATE 

Range  in  elevation  of  irrigable  areas,  5,000  to  5,600  feet. 
Maximum  temperature,  100°;  minimum  temperature,  —40°. 
Average  maximum  temperature,  57°;  average  minimum  temperature,  28°. 
Average  annual  precipitation,  13.92;  average  annual  rain,  7.8;  average  snow, 
68.4  inches. 
Average  date  last  killing  frost,  spring,  May  17. 
Average  date  first  killing  frost,  fall,  September  16. 
Average  precipitation  in  growing  season,  4.6. 
Average  growing  season,  121  days. 

9.    TOPOGRAPHY,    SOIL,    AND    DRAINAGE 

(a)  Topography. — No  detailed  topographic  irrigable  survey  has  been  made. 
Fifteen  per  cent  of  the  irrigable  area  has  a  uniform  slope,  while  the  remainder  is 
broken  by  isolated  ridges  or  depressions.  The  average  cost  of  clearing,  plowing, 
leveling,  and  ditching  the  smoothest  of  the  irrigable  land  is  $15  per  acre;  for  the 
roughest  land,  about  $30;  and  for  the  average  land,  about  $20  per  acre. 

(6)  Soil. — No  soil  survey  has  been  made.  The  soils  vary  somewhat  from 
sandy  loams  to  clay  loams,  varying  in  depth  from  1  to  20  feet. 

Seepage  with  attendant  alkali  affectation  occurs  at  a  few  places  where  the 
steeper  slopes  give  way  to  the  level  bottom  lands  along  the  streams.  Many  of 
the  affected  areas  are  too  small  to  justify  drainage.  About  5  miles  of  drainage 
ditches  have  been  dug  on  the  subagencj^  unit  and  have  fully  reclaimed  all  the 
land  formerly  affected  in  that  vicinity. 

(c)  Irrigation  methods  and  water  delivery. — The  flooding  method  of  irrigation 
is  in  use  on  this  project.  Water  is  delivered  on  demand,  the  average  head 
being  2)^  second-feet.  In  some  instances,  larger  heads  are  used  by  individuals 
when  several  turnouts  are  operated. 

{d)  Duty  of  water. — The  average  quantity  of  water  used  per  season  varies 
from  3  to  10  acre-feet  per  acre.  All  figures  as  to  duty  of  water  are  simply 
estimates,  as  no  water  measurements  to  water  users  are  made  on  this  project. 

(e)  Principal  crops  and  average  crop  production.- — Three  principal  crops  are, 
alfalfa,  average  yield,  1.8  tons;  wheat,  19  bushels;  oats,  15  bushels. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

(a)  Source. — The  water  supply  for  the  reservation  is  from  the  Big  Wind  River 
and  its  tributaries.  The  Ray  Lake  Reservoir,  completed  in  the  spring  of  1925, 
has  a  capacity  of  7,000  acre-feet.  All  other  water  used  is  diverted  directly  into 
canals  from  the  streams.  , 

(6)  Water  rights. — The  reservation  claims  a  right  to  all  the  water  necessary 
for  the  irrigable  area  in  accordance  with  the  Winters  decision.  However,  a  State 
permit  has  been  taken  out  for  all  diversions,  and  these  have  been  kept  valid  by 
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applications  for  extension  of  time  for  submitting  proof  of  beneficial  use.  This 
applies  to  both  Government  ditches  and  to  individual  ditches. 

The  State  permits  include  13  Government-constructed  systems,  covering 
79,390  acres  of  land.  Permits  have  also  been  issued  and  are  now  in  force,  for  98 
individual  Indian  ditches,  covering  33,759  acres  of  land. 

The  State  law  of  Wyoming  limits  water  appropriations  to  1  cubic  foot  per  second 
for  each  70  acres,  and  this  amount  is  considered  ample  for  this  locality.  The 
greater  number  of  the  filings  were  made  with  the  State  in  1905  and  1906,  but 
some  filings  were  made  at  later  dates,  principally  in  1912. 

With  the  exception  of  one  or  two  cases  involving  small  acreages,  there  have 
been  no  water-right  adjudications.  In  one  instance,  the  State  forcibly  closed  an 
Indian  head  gate  and  this  action  resulted  in  a  court  action,  known  as  the  Hample- 
man  case,  which  resulted  in  the  judge  of  the  Federal  court  at  Cheyenne  issuing 
a  permanent  injunction  against  the  State  officers  from  any  further  interference 
with  Indian  water  rights.  This  decision  was  largely  based  on  the  Winters 
decision.  Numerous  controversies  have  arisen  between  this  service  and  various 
State  engineers  of  Wyoming  when  they  have  attempted  to  extend  their  jurisdic- 
tion within  the  Wind  River  Reservation  boundaries,  but  to  date  no  serious  inter- 
ference with  Indian  water  rights  has  occurred. 

It  is  considered  that  in  so  far  as  the  water  supply  is  concerned,  the  rights  to 
use  depend  on  priority  of  appropriation,  but  this  has  never  been  exercised  between 
different  Indian  claimants,  and  up  to  the  present  time  there  has  been  no  necessity 
for  taking  anj^  action  along  this  line.  This  service  acts  on  the  theory  laid  down 
in  the  Winters  decision,  that  priority  rests  with  the  Indian  ditches,  regardless  of 
the  dates  of  outside  appropriations. 

II.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

(a)  General  plan. — The  Wind  River  project  is  divided  into  five  units  on  the 
diminished  reservation  and  one  Government-constructed  unit  on  the  ceded  reser- 
vation. 

Diversions  are  made  from  a  number  of  streams,  and  in  some  instances  independ- 
ent units  divert  water  from  the  same  stream.  The  various  units  are,  in  some 
instances,  overlapping,  but  in  most  cases  they  are  entirely  independent  of  each 
other  and  separated  by  considerable  distances. 

Only  one  storage  reservoir  has  been  constructed  to  date.  This  is  the  Ray  Lake 
Reservoir,  capacity  7,000  acre-feet.  The  water  stored  in  this  reservoir  benefits 
the  Ray,  Coolidge,  and  subagency  units. 

The  upper  Wind  River  unit  consists  of  one  independent  ditch  and  three  other 
ditclies  forming  a  chain  and  so  constructed  that  surplus  water  from  the  upper 
ditch  can  be  used  in  the  middle  ditch  and  surplus  water  from  the  middle  ditch 
can  be  used  in  the  lower  ditch.  Some  additional  water  supply  will  eventually 
be  required  for  this  chain  of  ditches,  and  this  must  be  supplied  either  from  storage 
on  one  or  more  of  the  three  streams  used  in  this  system  or  by  the  construction  of 
another  ditch  from  a  stream  above  the  upper  ditch.  Detailed  investigations  for 
possible  storage  sites  have  not  been  made,  but  from  preliminary  investigations  it 
is  thought  that  some  small  storages  can  be  economically  constructed  on  the  head- 
waters of  some  of  the  streams. 

{}))  Divisions  or  units  of  project. — The  Ray  unit  receives  water  from  the  South 
Fork  of  Little  Wind  River;  has  an  ultimate  irrigable  area  of  17,995.5  acres;  has 
14,857.8  acres  under  constructed  works;  was  begun  in  1894  and  completed  in  1911 ; 
main  canal,  15>^  miles  long,  with  capacity  of  370  second-feet;  estimated  cost  of 
completed  system,  $565,760;  per  cent  completed,  82;  irrigated  season  of  1920. 
7,016  acres;  cost  of  construction  per  acre,  1926,  $21.16.  The  head  gate  or  diver- 
sion works  are  located  2)^  miles  west  of  Fort  Washakie. 

Irrigable  area  owned  by  Indians 13,  526 

Irrigable  area  owned  by  whites 4,  469 

Area  now  irrigated  by  Indians  (1926) 4,  033 

Area  now  irrigated  by  lessees  (1926). 471 

Area  now  irrigated  by  white  owners  (1926) 2,  511 

Average  acre,  crop  value  on  Indian-farmed  land $12.  51 

Average  acre,  crop  value  on  white-farmed  land 20.  75 

Total  constructionicost  to  June  30,  1 927 382,  762.  92 

Per-acre  construction  cost  to  date _ - 21.  27 

Total  construction  c06t  collected  to  date 123,  40 

Total  opferation  and  maintenance  cost  to  Jufie  ^^,  1927 199,  585.  57 

Total  accrued  operation  and  maintenance  assessments  to  date 38,  985.  38 
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Total  per-acre  accrued  operation  and  maintenance  assessment  to 

date,  1914  to  1926,  inclusive 11.  50 

Total  operation  and  maintenance  cost  collected  to  June  30,  1927__  32,  156.  49 
Per-acre  operation  and  maintenance  cost  for — 

1925,  $0.78;  total 11,  604.  75 

1926,  $0.83;  total 12,  329.  32 

1927,  $1.08;  total 16,  070.  36 

The  Coolidge  unit  receives  water  from  Little  Wind  River;  lias  an  ultimate 
irrigable  area  of  19,553.4  acres;  has  11,777.4  acres  under  constructed  works; 
72.95  miles  of  laterals;  was  begun  1905;  the  main  canal  is  15  miles  long,  with 
a  capacity  of  390  second-feet;  estimated  cost  of  completed  system,  $602,000; 
it  is  60  per  cent  completed;  4,645  acres  were  irrigated  during  the  season  of  1926; 
cost  of  construction  per  acre  to  1926,  $12.13.  The  headgate  or  diversion  works 
are  located  2)4  miles  east  of  Fort  Washakie. 

Irrigable  area  owned  by  Indians 16,  458 

Irrigable  area  owned  by  whites 3,  095 

Area  now  irrigated  by  Indians  (1926) 2,  204 

Area  now  irrigated  by  lessees  (1926) 796 

Area  now  irrigated  by  white  owners  (1926) 1,  644 

Average  acre  crop  value  on  Indian-farmed  land $13,  50 

Average  acre  crop  value  on  white-farmed  land 26.  25 

Total  construction  cost  to  date 251,  041.  46 

Per  acre  construction  cost  to  June  30,  1927 12.  84 

Per  acre  construction  cost  collected 111.  47 

Total  operation  and  maintenance  costs  to  June  30,  1927 186,  527.  37 

Total  accrued  operation  and  maintenance  assessments  to  date 104,  455.  62 

Total  per  acre  accrued  operation  and  maintenance  cost  to  date,  1914 

to  1926,  inclusive 11.  50 

Per  acre  operation  and  maintenance  cost  for — 

1925,  $1.82;  total 21,  254.  90 

1926,  $0.93;  total 10,  919.  18 

1927,  $2.37;  total 27,  855.  97 

The  subagency  unit  receives  water  from  the  Little  Wind  River  and  the  Big  Wind 
River;  has  an  ultimate  irrigable  area  of  12,973.3  acres;  has  11,116.7  acres  under 
constructed  works;  the  main  canals  total  18  miles,  and  have  an  average  capacity 
of  118  second-feet;  the  subagency  canal  was  constructed  in  1907-8,  and  the 
diversion  from  the  Big  Wind  River  in  1897;  has  61.99  miles  of  laterals;  the 
estimated  cost  of  the  completed  system  is  $281,500;  it  is  85  per  cent  complete; 
2,652  acres  were  irrigated  during  the  season  of  1926;  the  diversion  works  consist 
of  the  subagency  canal  and  left-hand  canal;  cost  of  construction  per  acre,  1926, 
$14.85. 

Irrigable  area  owned  by  Indians 10,  475 

Irrigable  area  owned  by  whites 2,  498 

Area  now  irrigated  by  Indians  (1926) 926 

Area  now  irrigated  by  lessees  (1926) 927 

Area  now  irrigated  by  white  owners  (1926) 2,  218 

Average  per  acre  crop  value  on  Indian-farmed  land $12.  92 

Average  per  acre  crop  value  on  white-farmed  land 24.  00 

Total  construction  cost 179,  272.  51 

Per  acre  construction  cost  to  June  30,  1927 15.  05 

Total  construction  cost  collected  to  date ^ 336.  95 

Total  operation  and  maintenance  costs  to  June  30,  1927 155,  342.  84 

Total  accrued  operation  and  maintenance  assessments  to  date 97,  111.  76 

Total  per  acre  accrued  operation  and  maintenance  assessments  to 

date,  1914  to  1926,  inclusive 11.  50 

Total  operation  and  maintenance  cost  collected  to  June  30,  1927- _  22,  742.  70 
Per  acre  operation  and  maintenance  cost  for — 

1925,  $1.47;  total 16,  333.  23 

1926,  $0.88;  total 9,  814.  62 

1927,  $1.22;  total 13,  540.  19 

The  upper  Wind  unit  receives  water  from  Big  Wind  River,  Dry  Creek,  Mea- 
dow Creek,  and  Willow  Creek;  has  an  ultimate  irrigable  area  of  17,413.5  acres; 
has  11,237.4  acres  under  constructed  works;  the  main  canals  are  29  miles  in 
length,  with  an  average  capacity  of  103  second-feet.  The  diversion  works  con- 
sist of  the  Big  Wind  River  Ditch  No.  2,  which  is  4  miles  northwest  of  Burris, 
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Meadow  Creek  Ditch,  Willow  Creek  Ditch,  and  Dry  Creek  Ditch;  there  are 
30.86  miles  of  laterals.  The  unit  was  constructed  in  1907-8  and  is  65  per  cent 
complete;  estimate  to  complete,  $653,300;  2,976  acres  irrigated  during  season 
of  1926;  cost  of  construction  per  acre,  1926,  $16.18. 

Irrigable  area  owned  by  Indians 13^  648 

Irrigable  area  owned  by  whites s\  764 

Area  now  irrigated  by  Indians 619 

Area  now  irrigated  by  lessees 201 

Area  now  irrigated  by  white  owners 2,  156 

Average  acre  crop  value  on  Indian  farmed  land $9.  80 

Average  acre  crop  value  on  white  farmed  land 19.  20 

Total  construction  cost 285,  988.  41 

Per  acre  construction  cost  to  June  30,  1927 16.  39 

Per  acre  construction  cost  collected  to  June  30,   1927 3.  47 

Total  operation  and  maintenance  cost  to  June  30,  1927 146,  016.  71 

Total  accrued  operation  and  maintenance  assessments  to  June  30, 

1927 n,  112.  46 

Total  per  acre  accrued  operation  and  maintenence  assessments  to 

date,  1914  to  1926,  inclusive U.  50 

Total  operation  and  maintenance  assessments  collected  to  June  30, 

1927 22,442.04 

Per  acre  operation  and  maintenance  cost  for — 

1925,  $1.38;  total 15,  505.  61 

1926,  $1.41;  total 15,  815.  30 

1927,  $0.74;  total 8,  273.  46 

The  Johnstown  unit  receives  water  from  the  Big  Wind  River;  has  an  ultimate 
irrigable  area  of  2,208  acres;  has  2,119  acres  under  constructed  works;  has  2.4 
miles  of  laterals;  5.6  miles  of  main  canal,  with  a  capacity  of  35  second-feet; 
the  diversion  point  bears  south  45°  40',  west  2,305  feet  from  the  east  quarter 
corner  section  14,  township  2  north,  range  1  east;  the  unit  was  first  built  by  the 
Indians  and  afterwards  taken  over  by  the  project  in  1898;  is  96  per  cent  com- 
plete, and  the  estimated  cost  to  complete  is  $5,290.84;  irrigated,  season  of  1926, 
805  acres;  the  construction  cost  per  acre  in  1926  was  $5.10. 

Irrigable  area  owned  by  Indians 1,  513 

Irrigable  area  owned  by  whites 694 

Area  now  irrigated  by  Indians  (1926) 98 

Area  now  irrigated  by  lessees  (1926) 282 

Area  now  irrigated  by  white  owners  (1926) 424 

Average  acre  crop  value  on  Indian-farmed  land $18.  15 

Average  acre  crop  value  on  white-farmed  land 19.  80 

Total  construction  cost 811,  367.  86 

Per  acre  construction  cost  to  June  30,  1927 5.  15 

Per  acre  construction  cost  collected :? None. 

Total  operation  and  maintenance  cost  to  June  30,  1927 27,  494.  10 

Total  accrued  operation  and  maintenance  assessments  to  June  30, 

1927 18,  074.  97 

Total  per  acre  accrued  operation  and  maintenance  cost,  1914  to 

1926,  inclusive 11.  50 

Total  operation  and  maintenance  cost  collected  to  June  30,  1927__  5,  866.  85 
Per  acre  operation  and  maintenance  cost  for — 

1925,  $1.35;  total 2,870.24 

1926,  $1.03;  total J*. 2,  173.  90 

1927,  $0.89;  total__ 1,876.83 

The  LeClair  unit  receives  water  from  Big  Wind  River  and  inclifdes  lauds  on 
the  ceded  reservation.  The  ultimate  irrigable  area  of  this  unit  is  8,516.75  acres. 
The  area  under  constructed  works  is  5,462.24  acres.  This  unit  is  being  operated 
by  the  Riverton  irrigation  district.  The  main  canal  is  10  miles  long,  has  a 
capacity  of  212  second-feet,  and  was  constructed  1915-16.  There  are  52.1  miles 
of  laterals.  The  construction  cost  to  date  is  $30.32  per  acre,  and  the  unit  is 
approximately  64  per  cent  complete.  Approximately  2,000  acres  are  being  irri- 
gated at  the  present  time.  The  head  gate  or  diversion  works  are  located  19 
miles  from  Riverton,  Wyo. 

Irrigable  area  owned  by  Indians 5,  345 

Irrigable  area  owned  by  whites 3,  171 

Area  now  irrigated  by  Indians  (1926) _  95 
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Area  now  irrigated  by  lessees  (1926) 238 

Area  now  irrigated  by  white  owners No  data. 

Average  acre  crop  value,  Indian-farmed  land  (1926) $14.  40 

Average  acre  crop  value,  white-farmed  land  (lessees) 14.  40 

Total  construction  cost  to  June  30,  1 927 299,  455.  40 

Per  acre  construction  cost  to  June  30,  1927 35.  00 

Total  construction  cost  collected,  June  30,  1927 11,  793.  33 

Total  operation  and  maintenance  costs  to  June  30,  1927 71,  884.  21 

Total  accrued  operation  and  maintenance  assessments  to  June  30, 

1927 32,  678.  65 

Total  acre  accrued  operation  and  maintenance  assessments,  June 

30,  1927 9.70 

Total  operation  and  maintenance  cost  collected  to  June  30,  1927_  9,  290.  09 

Per  acre  operation  and  maintenance  cost  for  1925 13,  163.  08 

Total  operation  and  maintenance  cost  for  1926 2,  401.  61 

Total  operation  and  maintenance  cost  for  1927 1,  348.  66 

Estimated  construction  cost  to  complete 1,  093,  763.  00 

Estimated  per  acre  cost  when  complete 31.  50 

Project  now  complete,  by  units: 

Por  cent 

LeClair 64 

Ray 82 

Coolidge 60 

Subagency 85 

Upper  Wind 65 

Johnstown 96 

No  detailed  estimates  for  completion  of  the  project  have  been  made  as  no 
funds  have  been  available  for  the  necessary  surveys.  The  principal  work  to  be 
done  consists  of  new  laterals  and  large  numbers  of  structures,  betterment  work 
on  existing  laterals,  storage,  and  drainage.  The  figures  given  in  the  estimated 
cost  for  completion  are  a  summation  of  approximate  estimates  for  the  various 
units. 

12.    SUMMARY    OF    PROJECT    WORKS 

(a)  Storage. — The  only  storage  on  this  project  is  the  Ray  Lake  Reservoir  of 
the  Ray  unit;  capacity,  7,000  acre-feet.  The  dam  is  an  earth  embankment 
(35,616  cubic  yards)  with  a  riprapped  face  (12,000  square  5^ards).  It  was  com- 
pleted 1925  and  cost  $67,756. 

(6)  Canal  structures. — 16  concrete  structures  costing  over  $2,000  each;  205  con- 
crete structures  costing  from  $500  to  $2,000  each;  1  masonry  structure  costing 
from  $500  to  $2,000;  2  wooden  structures  costing  from  $500  to  $2,000;  322  con- 
crete structures  costing  from  $100  to  $500  each;  36  wooden  structures  costing 
from  $100  to  $500  each;  16  metal  flumes  costing  from  $100  to  $500  each;  22  flumes 
costing  less  than  $100;  7  concrete  flumes  costing  less  than  $100;  62  wooden 
flumes  costing  less  than  $100;  222  lateral  turnouts  costing  approximately  $100 
each;  312  combination  concrete  and  wooden  bridges;  125  wooden  and  2  concrete 
bridges  less  than  150  feet;  9  concrete  and  177  wooden  and  31  metal  culverts 
with  a  total  length  of  3,525  feet. 

(c)  Canals 

Miles 

Capacity  250  to  500  second  feet 21.  7 

Capacity  50  to  250  second  feet 70.  2 

Capacity  15  to  50  second  feet 115.  3 

Capacity  less  than  15  second  feet 152.  58 

Total 369.  73 

(d)  Drains 

Miles 

Capacity  200  second-feet 1.  5 

Capacity  15  second-feet 4.  3 

Total 5.  8 
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(e)  Telephone  system. — There  are  24.25  miles  of  telephone  lines  on  the  project 
and  7  telephone  stations. 

Individual  Indian  ditches. — Little  Wind  River  No.  4  heads  from  Little  Wind  River 
in  the  NE.-SW.  sec.  31,  T.  1  S.,  R.  2  E.,  2^^  miles;  serves  748  acres  principally 
in  wild  hav.  First  constructed  1898  by  Indians  but  Government  has  rebuilt 
at  a  cost  of  $2,082.46. 

Little  W^ind  ditch  No.  5  heads  from  the  Little  Wind  River  about  2Y2  miles 
above  the  head  of  the  subagency  ditch,  SW.-NE.  sec.  4,  T.  1  S.,  R.  2  N.;  serves 
698  acres;  is  \)i  miles  long  and  constructed  in  1880  by  the  Indians.  The  Gov- 
ernment has  spent  $702. 19  on  construction.     The  principal  crop  grown  is  wild  hay. 

South  Fork  ditch  No.  1  heads  near  the  E.  >i  corner  of  sec.  2,  T.  1  S.,  R.  2  W.; 
serves  839  acres;  is  2}^  miles  long  and  constructed  by  the  Indians  in  1880.  Takes 
water  from  Little  Wind  River.  The  Government  has  spent  $808.54  on  this 
ditch.     The  greater  portion  of  it  has  been  cultivated. 

South  Fork  ditch  No.  2  heads  near  the  W.  }i  corner  of  sec.  2,  T.  1  S.,  R.  2  W.; 
is  2^  miles  long,  constructed  about  1880.  About  329.5  acres  nave  been  cultivated. 
The  Government  spent  $1,031.25  on  construction.  Taj^es  water  from  Little  Wind 
River. 

North  Fork  ditch  No.  1  heads  near  the  SW.  corner  sec.  27,  T.  1  N.,  R.  2  W., 
from  Little  Wind  River;  serves  359.6  acres;  is  2  miles  long;  constructed  in  1881 
by  Indians.     All  the  land  is  cultivated. 

North  Fork  ditch  No.  4  heads  near  S.  %  corner  section  25,  T.  1  N.,  R.  2  W., 
from  Little  Wind  River;  serves  368.7  acres;  is  1^  miles  long  and  was  constructed 
by  Indians.     The  Government  has  spent  $632.48  on  construction. 

In  addition  to  the  above,  there  are  93  other  individual  or  cooperative  ditches 
serving  tracts  varying  from  5  to  500  acres  each.  On  38  of  these  ditches  the  area 
is  approximateh'  7,298  acres.  Most  of  these  were  built  by  the  Indians  them- 
selves, but  on  seven  the  Government  assisted  to  the  extent  of  a  total  expenditure 
of  about  $5,731.96 

(c)   Present  condition  of  project 

Ultimate  irrigable  area  of  project  as  proposed  (acres) 78,  660 

Area  that  can  now^  be  irrigated  (acres) 56,  452 

Area  now  actuallv  irrigated  (season  1925)  (acres) 18,  515 

Total  construction  cost  of  June  30,  1927 $1,  450,  742 

Per  acre  construction  cost  to  June  30,  1927,  by  units: 

LeClair 35.  00 

Rav 2L27 

Coolidge 12.84 

Subagencv 15.  05 

Upper  Wind 16.  39 

Johnstown . 5.  15 

13.  Area  and  utilization  of  arable  and  irrigable  lands 


>  Acreage  arable,  ultimate  irrigable  acreage  when  project  Is  completed. 
» Acreage  ■ 


1924 

1925 

1936 

(0)  utilization  of  Government  project  lands  (entire  project) : 

Acreage  arable  '- - 

78,660 

Acreage  irrigable '      .. 

56,451 

Acreage  irrigated 

17, 433 

19,  234 

18,848 

Acreage  cultivated 

15,527 

Total  crop  value 

$250,506 

$14.  36 

135 

52 

103 

$329,810 

$17.  15 

184 

77 

139 

$538. 447 

Average  acre  crop  value.. 

$17.  42 

Indians  farming        .                                                                  .  . 

200 

liCssees  farming 

64 

White  owners  farming 

126 

(6)  Utilization  of  land  owned  by  Indians  and  not  leased  (Govern- 
ment project,  Indians): 
Acreage  arable... 

»  55,  701 

Acreage  irrigable 

36, 849 

Acreage  irrigated .      .., 

5,085 

6,548 

7,977 

Acreage  cultivated  . 

6.635 

Families  farming. 

135 

184 

200 

C'ultivate<l  per  family .. .  .    ... 

33 

Total  crop  value 

$62,903 
$12.37 

$91,085 
$14.06 

$104. 582 

Crop  value  (acre) --... ... .. 

$16. 11 

Crop  value  (family) 

$433 

Lereage  irrigable,  now  under  constructed  works 
*  Diminished  reservation  only. 
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13.  Area  and  utilization  of  arable  and  irrigable  lands — Continued 


2545 


1924 

1925 

1926 

(c)  utilization  of  land  owned  by  Indians  and  leased  (Government 
project,  lessees): 
Acreage  arable.. 

Acreage  irrigable.-  



3,000 

Acreage  irrigated 

4,122 

3,390 

2,916 
2,535 

Acreage  cultivated 

52 

$65, 315 

$15. 14 

--- 

$69, 144 
$20.39 

64 

Total  crop  value 

$60,  237 

\cre  crop  value 

$20  65 

(d)  Utilization  of  land  owned  by  whites: 
Acreage  arable 

17,443 

16, 602 

8,2?6 

9,296 

7,955 

\creage  cultivated 

6  357 

1C3 

$122,  287 

$14. 86 

139 

$169,  581 

$18.  24 

126 

Total  crop  value 

Acre  crop  value 

$173,  628 
$21.  82 

14-  Principal  crops,  crop  yields,  and  returns 


Crop 


Average  yield 


INDIANS 

Alfalfa 1.3  tons. 

Barley 28  bushels.. 

Clover !  1.1  bushels. 

Hay,  mixed 1.5  tons 

Oats I  30  bushels.. 

^Vheat I  19  bushels.. 

Miscellaneous I 


Total. 


LESSEES 

Alfalfa - -    1.8  tons. 

Barley I  28  bushels.. 

Clover I  1.1  bushels. 

Oats '  30 bushels.. 

Peas [  12  bushels.. 

Wheat !  19  bushels.. 

Pasture i 

Miscellaneous 

Total ! 


WHITE  OWNERS 


Alfalfa 

Barley 

Clover 

Corn 

Hay,  mixed. 
Oats._. 


Potatoes 

Wheat 

Sugar  beets. -. 
Miscellaneous 
Pasture 


Total. 


2.0  tons 

28  bushels.. 

1.1  bushels. 
17  bushels.. 

1.5  tons 

30  bushels.. 
12  bushels.  _ 
122  bushels. 
19  bushels. . 
9.5  tons 


Acreage 


Average 

value  per 

acre 


3,455 
126 
82 
790 
589 

1,421 
172 


$14.00 
21.00 
5.95 
10.25 
15.00 
19.00 
85.  00-90.  00 


Total  value 


$42, 896.  20 
2,  646.  00 
487.  90 
8,  097.  50 
8, 935.  00 
26,  999.  00 
14,  620.  00 


6,635  1 I     104,581.60 


1,239 

18.00 

22,  302.  00 

107 

21.00 

2,  247.  00 

144 

5.95 

856.  80 

228 

15.00 

3,  420.  00 

145 

23.40 

3,  393.  00 

248 

19.00 

4,  712.  00 

241 

8.00 

1.  928.  00 

183 

85.  00-90.  00 

21,  377.  65 

2,  535 


eO,  236.  45 


3,e03 
307 

165 

69 

172 

482 

271 

35 

1,051 

117 

85 

i,(;oo 


20.00 

21.00 

5.95 

12.25 

10.25 

15.00 

23.40 

L'O.  00 

19.00 

81.00 

85.  00-95.  00 


fi.  35: 


72,  060.  00 

6,  447.  00 
981.  75 
845.25 

1,  763.  00 

7,  230.  00 
6,  341.  40 
5,  250.  00 

19, 969.  00 
9,  477.  00 
7,225.00 

36, 039.  20 


173,  628.  eO 


26465— 30— PT  6- 
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15.  Economic  conditions  among  -project  farmers  (Indians) 


1924 

1925 

1926 

Number  of  Indian  farms i 

200 

Indian  families  farming 

135 

184 

200 

Livestock: 

Horses.- 

Cattle,  beef. 

294 

Cattle.dairy 1 

66 

Sheep 

46 

Hogs 

290 

Estimated  value  livestock  per  farm 



$266 

Equipment:  Plows,  mowers,  tractors,  trucks,  and  autos 

1 

$35,  656.  00 

$170.  00 

6,635 

33 

Estimated  value  equipment  per  farm  . 

i 

Acreage  farmed  by  Indians 

5,085 

38 

$13.  00 

$466.  00 

$19.  05 
$10.  76 
$11.77 
$14. 18 
$4.26 

6,548 

36 

$14.  00 

$495.00 

$20.  86 

$11.87 

$13.  96 

$15.99 

$4.  99 

$29.  75 

$1.40 

3, 153.  5 

$0.75- 

$0.25 

$5, 000.  00 

20 

$75.  00 

$1,  500.  00 

1,  850 

$20.00 

$37, 000.  00 

$6,  859.  00 

$5, 493.  00 

100 

Acreage  farmed  per  famil}'^ . 

Average  crop  value  per  acre . 

$13  00 

Average  crop  value  per  family 

$433.00 

$21.  16 
$12  13 

Per  acre  construction  assessment  against  Indians  by  systems:  i 
Ray          

Coolidge .. 

Subagency 

Upper  Wind... „ 

Johnstown .  .  . 

$14.85 

$16.  18 

$5  10 

LeClair 

$30  17 

Per  acre  operation  and  maintenance  assessments  against  Indians 

Acres  Indian  land  leased  irrigated  . 

$1.50 
3,233 

$0.75 

$0.25 

$7,  000.  00 

None. 

$1.00 
2,678 
$0.75 

Average  rental  per  acre  irrigated 

Not  irrigated  (maximum).. 

$0  25 

Approximate  total  rental 

$5,800.00 
360 

Indian  land  sold  irrigable  (acres) 

Average  sale  price  per  acre,  irrigable.        

1  $7.  00 

Approximate  total  sale  price .  .      ..     .  . 

$2  520  00 

Number  of  Indians  receiving  payments  from  timber,  agricultural 
and  grazing  leases,  oil,  etc ...  ..  .  ... 

1,823 

$20.  00 

$36,  460.  00 

$9, 046.  00 

$4, 926.  00 

100 

1,898 

Average  per  capita  pavment  from  above  sources 

$25  00 

Average  total  payment  to  Indians  from  above  sources 

$47, 450. 00 

Indian  reimbursable  indebtedness.- . 

3  $10,  239.  00 

Amount  paid  on  reimbursable  indebtedness 

$5  110  00 

100 

Indian  tribal  fund  (amount). 

$367, 446. 00 

Source  of  tribal  fund  <-   . 

1  The  annual  assessment  was  calculated  on  the  basis  of  5  per  cent  of  the  above  per  acre  costs  for  the  years 
shown. 

2  Does  not  include  the  construction  charge;  it  is  the  price  without  the  water. 

3  This  does  not  include  irrigation  costs. 

*  From  leases  and  the  tribal  herd  of  cattle. 

IRRIGATION    ON    SHOSHONE    RESERVATION,   WYOMING 

10.  Project  operation  and  maintenance,     (a)  Organization 

Per  annum 

1  Project  engineer $3,  100 

1  Principal  clerk 1,860 

1  Supervisor  of  ditches 1,  860 

1  Clerk 1,320 

1  Motor  truck  driver  and  mechanic 1,  380 

2  Temporary  ditch  riders 1,  320 

4  Regular  ditch  riders 1,  440 

The  ditch  riders'  duties  consist  of  looking  after  the  distibution  of  water  to  the 
water  users,  taking  care  of  the  cleaning  and  operation  and  maintenance  work 
of  their  districts.  Each  is  required  to  have  a  horse.  The  Government  furnishes 
an  automobile  to  each  of  four  ditch  riders.  These  automobiles  are  to  be  used 
only  in  emergency  ditch  riding  and  operation  and  maintenance  work.  The 
distance  usually  patrolled  by  the  ditch  rider  is  about  30  miles  per  day,  with  an 
area  of  about  5,000  acres. 

The  incumbents  in  the  positions  given  above  are  all  furnished  quaiters,  fuel, 
and  light,  but  deductions  are  made  therefor. 

(6)  Annual  expenses. — In  the  calendar  year  of  1926  the  operation  and  main- 
tenance expenditures  were  $61,073.14. 

Water  delivery  and  patrolling  is  16  per  cent  of  the  usual  appropriation. 

Cleaning  ditches  is  12  per  cent  of  the  usual  appropriation. 

Repairing  structures,  etc.,  is  17  per  cent  of  the  usual  appropriation. 

New  construction  is  30  per  cent  of  the  usual  appropriation. 

General  expense  is  10  per  cent  of  the  usual  appropriation. 

MisceUaneous  purchases  is  15  per  cent  of  the  usual  appropriation. 
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(c)   Comparison  with  neighboring  projects 


Wind  River  project 


Riverton  Ditch  Co. 


Elevation .-. — 

Growing  season 

Water  supply 

Water  service 

Crops  grown — 

Per  acre  crop  value 

Quality  of  construction 

Total  construction  cost 

Annual  per  acre  construction  assessment 

Annual  per  acre  operation  and  maintenance 
Per  cent  of  irrigable  land  cultivated 


5.600  feet 4,900  feet. 

I  121  days 130  days. 

Ample Ample. 

On  demand On  demand . 

j  Small  grains  and  Small    grains 
I      hays.  hays. 

I  $18 $24. 

I  Good -.1  Good. 

$1,450,741.71 Est.  $500,000. 

I  30  cents !  Ditch    rights 

j  ued  at  $50. 

$1 75  cents. 

!  One  third.  75, 


and 


val- 


The  Riverton  Ditch  Co.  only  built  the  main  canal  and  the  laterals  were  built 
by  the  farmers  concerned.  Their  main  canal  cost  about  the  above  amount  and 
the  quality  of  construction  is  good.  The  75  cents  per  acre  operation  and  mainte- 
nance assessment  rate  covers  only  the  water  service  from  the  main  canal. 

No  other  private  ditches  in  this  vicinity  were  considered  at  all  comparable 
with  the  Government  project. 

17.  CONSTRUCTION  AND  OPERATION-MAINTENANCE   COSTS  AND   COLLECTIONS 

(a)   Construction  cost  to  June  80,  1927 

Expended  from  following  funds : 

Reimbursable  moneys $1,  488,  30J.  10 

Chief  engineer's  office  charge 12,  381.  52 

Tribal  moneys 895.  08 

Purchase  and  transportation 192.  37 

Increased  compensation 19,  386.  89) 

Total 1,  521,  158.  96 

Less: 

Costs  other  than  irrigation $93 1,  08 

Inventory  adjustments 69,486.  17 

70,  417.  25 

Total  construction  cost 1,  450,  741.  71 

Estimated  cost  to  complete  for  22,208  acres,  the  total  proposed 

ultimate  area  78,660  acres 1,  140,  726.  00 

Present  cost  per  acre,  for  56,451.94  acres  (average) 25.  70 

Estimated  per  acre  cost  when  completed 31.  50 

Per  acre  value  of  land  without  irrigation 10.  00 

Per  acre  value  of  land  when  irrigated 50.  00 

Increased  per  acre  value  by  irrigation 40.  00 

(6)  Collection  of  construction  cost. — Construction  assessments  are  being  made 
in  accordance  with  the  provisions  of  the  act  of  February  14,  1920.  The  depart- 
ment regulation  beginning  the  assessment  of  construction  charges  provided  the 
the  first  assessment  should  become  due  on  November  15,  1920,  and  should  be 
calculated  on  the  basis  of  5  per  cent  of  the  per  acre  construction  cost  as  of  the 
preceding  June  30th  for  the  unit  under  which  the  land  was  situated,  and  that 
thereafter  the  charge  should  be  due  on  November  15  of  each  year  and  based  on  the 
per  acre  cost  as  of  the  preceding  June  30. 

The  first  assessments  were  made  November  15,  1920,  and  were  made  against 
all  owners  of  irrigable  land,  both  Indian  and  white.  The  white  owners  refused 
to  pay  the  construction  assessment,  which  resulted  in  the  matter  being  referred 
to  the  Attorney  General  of  the  United  States,  who  rendered  an  opinion  on  Sep- 
tember 1,  1921,  to  the  effect  that  white  owners  who  had  purchased  land  at  Gov- 
ernment sale  where  the  advertisements  stated  that  a  paid-up  water  right  went 
with  the  land,  could  not  be  assessed  a  further  construction  charge.  The  contro- 
versy resulted  in  a  suspension  of  the  order  beginning  the  assessment  of  construe- 
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tion  charges  on  this  reservation  so  that  the  first  assessment  was  made  on  Novem- 
ber 15,  1921. 

Under  date  of  December  15,  1922,  the  Solicitor  for  the  Interior  Department 
rendered  an  opinion  to  the  effect  that  construction  charge  assessments  could  not 
be  made  against  those  white  owners  who  had  purchased  their  land  from  fee  patent 
Indians. 

These  two  opinions  resulted  in  the  suspension  of  construction  charge  assess- 
ments against  practically  every  white  land  owner  on  the  reservation,  with  the 
result  that  the  trust  patent  land  is  about  all  the  irrigable  land  that  is  being 
assessed  construction  charges.  In  some  few  instances,  white  men  have  leased 
lands  with  a  provision  in  the  lease  that  they  shall  pay  both  operation  and  mainte- 
nance and  construction  charges  during  the  time  of  the  lease. 

Under  date  of  July  23,  1927,  a  circular  letter,  No.  1624a,  was  issued,  which 
changed  the  assessment  rate  for  construction  charge  repayments  and  the  rates 
given  below  are  based  on  the  instructions  contained  in  the  last  circular. 

Total  construction  assessments  to  June  30,  1927 $168,  957.  29 

Per  acre  annual  construction  assessment,  as  of  June  30,  1927,  by 
units: 

Ray  unit .  40 

Coolidge  unit ,  24 

Subagencj^  unit ,28 

Upper  wind  unit .31 

Johnstown  unit .  10 

Total  construction  collections  to  June  30,  1927 12,  802.  01 

Total  construction  collections  to  June  30,  1927: 

Indians 412.  27 

White  owners 11,978.  82 

Lessees 410.  92 

Total  construction  delinquencies  to  June  30,  1927 156,  155.  28 

Total  penalties  on  delinquencies  to  June  30,  1927 None. 

Rate  of  penalty  on  delinquencies None. 

(c)  Operation  and  maintenance  cost  to  June  30,  1927 . — Expended  from  the  fol- 
lowing funds: 

Reimbursable  moneys $720,395.  87 

Maintenance  collections 77,  943.  25 

Total 798,  339.  12 

{d)  Operation  and  maintenance  collections  to  June  30,  1927. — Operation  and 
maintenance  assessments  are  made  yearly  on  the  area  under  constructed  works. 
Assessments  have  been  made  in  the  late  summer  against  the  lands  concerned, 
and  are  based  on  the  actual  cost  of  operation  and  maintenance  for  the  fiscal  year 
ending  June  30  preceding  the  due  date  of  the  assessment.  Beginning  with  the 
year  1926,  a  change  was  started  which  will  put  all  operation  and  maintenance 
assessments  in  advance.  The  assessment  for  1926  was  for  the  costs  for  that  year 
plus  one-half  the  estimated  cost  for  1927.  The  assessment  for  1927  will  cov«r 
the  unpaid  portion  of  1927  and  the  entire  estimated  cost  for  1928. 

The  policy  is  followed  of  "no  pay,  no  water,"  and  those  who  do  not  use  water 
and  become  delinquent  are  charged  a  penalty  of  7  per  cent  until  paid.  The 
penalty  applies  to  white  owners  and  lessees  only. 

Collections  are  made  from  such  moneys  as  the  Indian  agent  is  able  to  collect 
from  the  Indians  and  from  white  owners  and  lessees. 

Operation  and  maintenance  assessments  are  not  calculated  separately  for  each 
unit,  but  tlie  average  for  the  project  is  used.  This  is  the  only  practicable  way  to 
handle  this  matter,  as  frequently  a  large  amount  of  work  is  required  during  one 
year  on  some  one  or  two  units  and  to  attempt  to  assess  this  whole  cost  to  those 
individual  units  during  the  one  year  would  make  a  per-acre  cost  that  could  not 
possibly  be  paid-  All  the  units  are  comparable  as  to  average  operation  and 
maintenance  costs  over  a  period  of  years  and  the  fact  that  the  actual  expenditures 
are  high  some  years  and  low  other  years  is  not  a  sufficient  justification  for  assess- 
ing different  rates  on  the  several  units.  For  instance,  there  was  a  case  one  year 
when  tlie  actual  operation  and  maintenance  cost  on  one  unit  amounted  to  more 
than  $10  per  acre  for  the  assessable  area  of  that  unit. 

Ordinarily  the  cost  of  this  unit  is  quite  close  to  the  average  for  the  project 
but  excessive  flood  damage  made  the  year  cited  an  exception.  Much  study  has 
been  given  to  this  matter  and  the  actual  cost  for  period  of  several  years'  duration 
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has  given  a  general  average  on  all  the  units  that  is  very  close  to  the  average 
annual  cost  for  the  entire  project  calculated  as  a  whole.  The  present  method  of 
computirtg  assessments  is  considered  fair  and  satisfactory. 


1925 


1926 


Operation  and  maintenance  assessments: 

On  Indian  land  not  leased 

On  Indian  land  leased 

On  white-owned  land 


$63,228.55  I 
5,464.48  I 
9,  751. 17  1 


$55, 143. 86 
3,  525.  65- 
10,809.91 


Total. 


78,444.20  !      69,479.42" 


Operation  and  maintenance  collections: 

On  Indian  land  not  leased 

On  Indian  land  leased 

On  while-owned  land 


6, 399.  74 
16, 480.  42 


900.47' 
4,  558.  62' 
14.  295.  52 


Total. 


Operation  and  maintenance  delinquencies: 

On  Indian  land  not  leased 

On  Indian  land  leased 

On  white-owned  land 


Total. 


22,  880. 16  !       19,  754.  52 


63,  228.  55  I  54,  243.  39 
1  935.  26  i  11, 032.  97 
6,  729.  25  i      13, 485.  52 


70,  893.  06 


58,  761. 


254,  389.  69 
25.  388.  34 
120,  705. 10 


20,  213. 16 
78,  250. 19 


254, 389.  69 
5, 175. 18 


Total  operation  and  maintenance  assessments  to  June  30: 

On  Indian  land  not  leased 

On  Indian  land  leased 

On  white-owned  land 

Total  operation  and  maintenanced  collections  to  June  30: 

On  Indian  land  not  leased 

On  Indian  land  leased 

On  white-owned  land 

Total  operation  and  maintenance  delinquencies  to  June  30: 

On  Indian  land  not  leased 

On  Indian  land  leased 

On  white-owned  land - i    42,454.91 

I I . 

1  These  amounts  represent  over  collections  due  to  the  collection  of  former  years'  assessments. 

Total  operation  and  maintenance  assessments  to  June  30. 1927 $468, 986. 80 

Total  operation  and  maintenance  collections  to  June  30,  1927 118,217.87 

Total  operation  and  maintenance  delinquencies  to  June  30,  1927 351,744.68 

Total  penalties  collected  to  June  30,  1927 1,818.43 

The  rate  of  penalty  on  delinquencies  was  7  per  cent  in  1924,  1925,  and  1926.    The  per-acre  operation  and 
maintenance  assessments  in  1924  were  $1.60;  in  1925,  $1.40;  and  in  1926,  $1. 


309, 
28, 
131. 


308, 
4. 
38, 


533.  55 
913.99 
515.  01 

900.47 
771.  78 
545.  62 


142.  21 
969.  39 


18.    PROJECT    DEFECTS,   PROBLEM.?,    AND    COMPLAINTS 

Irrigation  costs  not  collected  or  collectible  on  Indian  lands  purchased  by  whites. — 
Beginning  in  1907,  allotments  of  land  were  made  to  the  Indians  of  the  Wind 
River  or  Shoshone  Reservation.  Following  the  usual  procedure  of  the  Indian 
Bureau,  allotments  of  deceased  Indians  have  been  sold  at  regularly  advertised 
public  sales  held  for  that  purpose  from  time  to  time,  and  the  proceeds  have  beerk 
divided  among  the  lawful  heirs. 

In  many  instances  also,  Indians  having  received  fee  patents  for  their  allot- 
ments, have  sold  all  or  a  part  of  their  land.  By  these  two  methods  of  sale,  a 
considerable  acreage  of  land — much  of  it  in  the  irrigation  project,  and  provided 
with  an  irrigation  system  and  a  water  supply — has  come  into  white  or  non- 
Indian  ownership. 

The  records  of  the  Indian  Office  show  that  during  the  period  1909  to  1914 
inclusive,  82  tracts  of  irrigable  land  were  sold  at  an  average  price  of  -$17.44  per 
acre.  Also  that  in  his  report  of  September  3,  1915,  made  "in  compliance  with 
request  contained  in  Indian  Office  letter  (Irrig.  75229 — 1915)  of  July  20,  1915, 
regarding  the  desirability  of  establishing  a  more  equitable  basis  for  the  sale  of 
irrigated  lands  on  the  Wind  River  Reservation,  W^yoming."  Supervising  Engi- 
neer Hanna  estimates  ihe  cost  of  the  completed  irrigation  system  at  $16.70  per 
acre,  and  points  out  that  the  average  price  received  for  land  at  previous  sales; 
($17.44)  "was  just  a  trifle  higher  than  the  ultimate  cost  of  putting  water  on  the- 
land."  It  is  also  stated  that  the  maximum  price  received  for  land  then  sold" 
was  $40  an  acre  and  the  minimum  $8  an  acre,  and  that  quite  a  number  of  the 
tracts  were  sold  for  $11  or  $12.     Mr.  Hanna  states  further: 

"I  would  recommend  that  if  a  change  be  made  in  the  appraised  values  of 
irrigated  land,  offered  for  sale  on  the  Wind  River  Reservation,  that  a  general 
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increase  at  some  fixed  percentage  of  the  present  appraised  value  be  adopted, 
and,  unless  for  some  special  reason,  this  price  should  be  in  every  case  at  least 
equal  to  the  cost  of  putting  water  to  the  land  plus  the  value  of  the  raw  land." 

Concluding,  Mr.  Hanna  states: 

"In  my  opinion  it  is  better  to  hold  the  land  if  it  can  not  be  sold  at  a  price 
equal  to  the  cost  of  the  irrigation  work  plus  the  value  of  the  raw  land.  Land 
values  are  rapidly  increasing  in  this  locality,  and  it  should  be  only  a  short  time 
until  any  of  this  Indian  land  will  bring  a  good  price  when  placed  on  the  market." 

It  is  apparent  from  the  report  of  Supervising  Engineer  Hanna,  and  more  par- 
ticularly from  the  request  of  the  Indian  Office  for  the  report,  and  subsequent 
correspondence  concerning  the  matter,  that  the  Indian  Office  had  then  concluded 
(September,  1915)  that  a  mistake  had  been  made  in  selling  irrigable  land  without 
reference  to  the  cost  of  the  irrigation  works,  and  that  thereafter  an  effort  was  to 
be  made  to  secure  such  a  price  for  the  land  as  would  cover  the  irrigation  cost  in 
each  case,  plus  the  value  of  the  land  itself.  The  record  however  indicates  that 
this  effort  to  secure  better  prices  for  the  land — that  is,  prices  in  excess  of  the 
irrigation  cost — was  simply  in  the  interest  of  the  Indian,  as  apparently  there  was 
at  that  time  no  thought  or  intention  of  withholding  from  the  proceeds  of  the 
sales  a  sufficient  amount  to  reimburse  the  Government  for  the  construction  cost 
of  the  irrigation  project.  In  this,  the  policy  of  the  Indian  Office  seemed  to  be 
based  on  the  assumption,  apparently  afterwards  found  to  be  unfounded  and 
erroneous,  that  the  Government  would  eventually  be  reimbursed  for  the  cost  of 
the  irrigation  project  from  Indian  tribal  funds,  although  this  was  subsequent  to 
the  passage  by  Congress  of  the  act  of  August  1,  1914,  specifically  making  irriga- 
tion construction  cost  a  personal  or  individual  liability,  instead  of  a  tribal  liability. 

The  records,  so  far  as  examined,  and  as  interpreted  by  the  advisers,  show  that 
while  over  $600,000  had  been  appropriated  from  the  Treasury  and  expended  on 
this  project  from  1905  to  1912,  inclusive,  only  about  $70,000  of  the  total  expendi- 
ture during  that  time  had  been  reimbursed  from  tribal  funds. 

Acting  upon  suggestions  and  recommendations  contained  in  the  report  relative 
to  land  sales  by  Supervising  Engineer  Hanna,  the  Indian  Office,  in  letter  of  Octo- 
ber 7,  1915,  to  the  superintendent,  directs  that,  "the  appraisal  on  each  allotment 
must  be  large  enough  to  cover  the  cost  of  putting  water  on  the  land,  plus  a  fair 
price  for  the  land  itself  without  water." 

The  act  of  August  1,  1914,  provides  that: 

"All  moneys  expended  heretofore  or  hereafter  under  this  provision  shall  be 
reimbursable  by  the  Indians  who  have  adequate  funds,  to  the  Government,  such 
reimbursement  to  be  made  under  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  prescribe:  Provided  further,  That  the  Secretary  of  the  Interior 
is  hereby  authorized  and  directed  to  apportion  the  costs  of  any  irrigation  project 
constructed  for  Indians  made  reimbursable  out  of  tribal  funds  of  said  Indians  in 
accordance  with  the  benefits  received  by  such  individual  Indians  so  far  as  practi- 
cable from  said  irrigation  project,  said  costs  to  be  apportioned  against  such  indi- 
vidual Indians  under  such  rules  and  regulations  and  conditions  as  the  Secretary 
of  the  Interior  may  prescribe." 

For  several  years  following  the  act  of  August  1,  1914,  no  efforts  were  made 
to  apportion  the  costs  of  irrigation  works  as  therein  provided,  the  reason  given 
for  such  failure  being  that  the  irrigation  construction  costs  could  not  be  known 
until  the  irrigation  systems  were  coinpleted,  and  that  practically  none  were 
at  that  time  completed. 

Apparently  to  remedy  this  situation,  Congress,  in  the  act  of  February  14,  1920, 
inserted  the  following  provision: 

"The  Secretary  is  hereby  authorized  and  directed  to  require  the  owners  of 
irrigable  land  under  any  irrigation  system  heretofore  or  hereafter  constructed 
for  the  benefit  of  Indians  and  to  which  water  for  irrigation  purposes  can  be 
delivered,  to  begin  partial  reimbursement  of  the  construction  charges,  where 
reimbursement  is  required  by  law,  at  such  times  and  in  such  amounts  as  he  may 
deem  best;  all  payments  hereunder  to  be  credited  on  a  per  acre  basis  in  favor  of 
the  land  in  behalf  of  which  such  payments  shall  have  been  made,  and  to  be 
deducted  from  the  total  per  acre  charge  assessable  against  said  land. " 

In  carrying  out  the  terms  of  the  above  act  of  February  14,  1920,  the  Secretary 
of  the  Interior  on  January  21,  1920,  issued  instructions  to  the  manager  of  the 
Shoshone  or  Wind  River  project  authorizing  him  to  begin  the  collection  of  the 
cost  of  constructing  this  irrigation  project.  The  Secretary's  instructions  specif- 
ically stated  that  the  collection  should  only  be  made  against  those  lands  where 
water  can  be  delivered.  It  also  provided  that  the  landowners  should  pay  on  or 
before  November  16,  1920,  a  sum  equal  to  5  per  cent  of  the  entire  cost  of  con- 
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struction  and  that  they  should  continue  to  pay  this  sum  until  the  entire  cost  of 
construction  had  been  paid. 

Onijreceipt  of  these  instructions  from  the  Washington  office,  the  manager  of  the 
Shoshone  or  Wind  River  project  prepared  and  sent  to  each  white  landowner 
and  Indian  allottee  a  circular  commanding  them  to  make  payments  in  accordance 
with  the  instructions  of  the  Secretary  of  the  Interior. 

It  is  evident  that  the  white  owners  and  the  Indian  allottees  through  their 
attorneys  filed  protests  with  the  department  against  complying  with  the  instruc- 
tions they  had  received.  The  white  owners  claim  they  had  paid  these  costs 
when  they  purchased  their  lands.  The  Indians  claim  that  under  the  allotment 
act  of  1887  they  were  to  be  given  their  lands  free  of  all  encumbrances. 

On  October  19,  1920,  Assistant  Commissioner  Meritt  sent  the  following  tele- 
gram to  Mr.  Hanna,  supervising  engineer: 

"John  B.  Kendrick  and  Benton  Hendricks  Payne  have  requested  the  Secretary 
to  take  no  further  steps  collecting  irrigation  charges  Wind  River  white  landowners 
until  they  can  be  heard.  Take  no  further  action  collection  such  charges  until 
otherwise  instructed." 

Since  October  19,  1920.  no  further  instructions  have  been  issued  from  the 
Washington  office  authorizing  the  collection  of  these  construction  costs  and 
therefore  no  efforts  have  been  made  by  the  engineer  in  charge  of  this  project  to 
collect  the  same. 

The  advisers  have  been  unable  to  determine  from  the  records  available  as  to  the 
acreage  of  Indian  land  that  through  sales  either  by  the  Government  or  by  fee 
patent  Indians,  has  gone  into  white  or  non-Indian  ownership,  and  the  proceeds 
distributed  among  the  Indians  without  reserving  any  part  thereof  to  reimburse 
the  Government  for  the  construction  cost.  As  the  construction  cost  can  not  now 
be  collected  from  the  white  purchasers  or  subsequent  owners,  the  total  cost  of 
the  irrigation  system  on  this  land  is  a  loss  to  the  Government.  In  a  few  instances 
of  recent  sales,  white  purchasers  have  been  required  to  enter  into  a  contract  to 
pay  irrigation  charges. 

Irrigation  costs  on  the  Wind  River  project  are  not  a  lien  against  the  lands 
benefited.  It  would  be  advisable  in  the  opinion  of  the  advisers  to  secure  legisla- 
tion making  all  irrigation  expenditures  on  this,  as  well  as  all  other  reservations,  a 
lien  against  the  land,  where  such  legislation  does  not  already  exist. 

Construction  cost  assessments  are  made  under  authority  of  the  act  of  February 
14.  1920,  and  are  due  and  payable  on  November  15  of  each  year,  and  are  equal 
to  5  per  cent  of  the  total  construction  cost  as  of  the  preceding  June  30. 

Collection  of  irrigation  charges  from  Indians. — On  the  Wind  River  Reservation, 
as  on  other  reservations,  where  there  are  Government  irrigation  projects,  and 
where  the  Indians  are  not  specifically  exempted  by  law  from  the  payment  of  irriga- 
tion construction  charges,  the  project  engineer  transmits  annually  to  the  superin- 
tendent, who  is  supposed  to  make  the  collections  from  the  Indians,  statements 
showing  the  amounts  due  from  each  allottee  having  irrigable  land.  The  regular 
procedure  is  set  forth  by  the  superintendent  of  the  reservation  in  his  letter  of 
September  9,  1925,  to  the  Commissioner  of  Indian  Affairs,  wherein  also  is  ex- 
plained the  inability  of  the  Indians  to  pay,  in  the  following  words: 

'*I  have  before  me  a  letter  from  W.  L.  Decker,  project  engineer,  at  Wind  River, 
Wyo.,  inclosing  construction  statements  for  the  year  of  1925,  which  lists  in  detail 
the  amounts  owed  by  the  Shoshone  and  Arapahoe  Indians  of  this  reservation  for 
construction  charges  on  the  various  ditches  constructed  by  the  Government. 
These  statements  are  handed  me  in  accordance  with  instructions  from  your 
-office  dated  February  10,  1925. 

"As  you  have  heretofore  been  advised  it  is  as  much  as  these  Indians  can  do  to 
make  a  living  off  of  their  allotments  without  any  additional  expense  being  imposed 
upon  them.  It  is  impossible  to  make  any  collections  from  them  for  construction 
charges  at  this  time,  and  to  insist  upon  much  collections  will  only  break  down  their 
present  farming  activities." 

Answering  this,  it  is  stated  in  Indian  Office  letter  of  September  29,  1925,  to  the 
superintendent : 

"Assessments  of  this  character  are  imposed  by  law,  for  which  reason  there 
does  not  appear  to  be  any  question  of  changing  policy,  so  no  reason  at  the  present 
time  is  seen  to  require  any  immediate  modification  of  our  letter  of  December  11, 
1924.  It  may  be  said,  however,  that  no  attempt  is  being  made  to  force  trust 
patent  Indians  to  pay  irrigation  charges  where  they  are  not  financially  able  to 
do  so;     *     *     *" 

The  difficulty  in  the  collection  of  irrigation  charges  from  Indian  lands  on  the 
Wind  River  Reservation  arises  from  the  fact  that  on  this  particular  reservation 
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there  is  no  law  specifically  creating  a  lien  against  the  Indian  lands  benefited 
by  the  irrigation  works.  The  act  of  August  1,  1914,  provides  that  the  individual 
Indian  whose  lands  are  irrigated  within  an  irrigation  project  constructed  on  the 
reservation  where  he  belongs,  shall  bear  the  pro  rata  cost  of  such  irrigation  system 
determined  on  a  per  acre  basis,  and  by  the  act  of  February  14,  1920,  the  Secretary 
of  the  Interior  was  authorized  and  directed  to  begin  collection  of  construction 
charges  on  a  per  acre  basis  from  the  landowners. 

The  act  of  August  1,  1914,  in  effect,  shifted  the  burden  of  repayment  of  irriga- 
tion charges  from  the  tribal  funds  to  the  individual  Indians  whose  lands  were 
benefited  by  the  irrigation  system. 

As  indicated  in  the  foregoing,  it  was  subsequently  held  by  the  Indian  Office 
in  letter  of  April  23,  1926,  to  the  superintendent,  that  any  tribal  funds  used  for 
irrigation  work  prior  to  the  passage  of  the  act  of  August  1,  1914,  were  properly 
used;  but  that  subsequent  to  that  act,  no  authority  of  law  existed  for  using  funds 
of  the  tribe  in  the  payment  of  irrigation  construction  costs,  and  that  in  con- 
sequence the  $145,592.84  that  had  been  credited  to  irrigation  work  in  1917  and 
1918  was  returned  to  the  tribal  fund. 

As  pointed  out  in  the  foregoing  correspondence,  the  Indians  of  this  reservation 
feel  that  since  their  agreement  with  the  Government  stipulated  that  only 
$150,000,  or  so  much  thereof  as  might  be  necessary,  should  be  expended  for 
irrigation  work,  that  all  money  expended  in  excess  of  that  amount  was  without 
their  consent,  and  accordingly  they  or  their  lands  should  not  be  loaded  with  the 
cost.  The  Government,  as  in  many  similar  cases,  has  done  as  guardian  what 
seemed  to  be  best  for  its  wards,  even  though  its  action  was  not  always  understood 
or  approved  by  the  wards.  This  certainly  is  the  only  logical  procedure.  In 
this  particular  case,  the  value  of  the  water  rights  along  tliat  have  been  safe- 
guarded for  the  Indians  by  the  irrigation  development,  is  undoubtedly  sufficient 
justification  for  the  irrigation  work. 

In  general,  the  Indians  of  this  reservation  are  unable  financially  to  pay  con- 
struction charges.  We  believe,  however,  that  all  able-bodied  Indian  farmers 
should  be  required  to  either  pay,  or  contribute  labor  for  at  least  a  part  of  their 
operation  and  maintenance  charges,  more  for  the  moral  effect  on  the  Indians 
themselves  than  for  anything  else.  The  present  system  of  giving  and  giving  to 
the  Indian  from  infancy  all  through  life  will  never  make  a  self-reliant  citizen  of 
him,  but  on  the  other  hand  makes  him  continually  more  and  more  dependent 
upon  charity,  and  less  able  to  take  care  of  himself. 

Failure  to  collect  operation  and  maintenance  costs — excessive  operation  and  main- 
tenance deficit. — The  operation  and  maintenance  cost  on  this  project  to  June 
30,  1927,  was  $798,339.12,  of  which  only  $118,217.87  has  been  collected.  Thus 
approximately  $680,000  of  the  money  appropriated  and  expended  by  the  Gov- 
ernment in  the  operation  and  maintenance  of  this  project  has  not  been  repaid 
by  the  water  users.  The  records  show  that  of  the  total  expenditure  of  $798,339. 12 
only  $468,986.80  has  actually  been  assessed,  thus  leaving  approximately  $330,000 
unassessed.  It  is  found  that  a  large  part  of  this  excessive  operation  and  main- 
tenance deficit  of  nearly  $700,000  is  the  result  of  the  fact  that  for  several  years 
the  operation  and  maintenance  assessments  were  but  60  cents  per  acre,  when 
as  a  matter  of  fact  the  actual  cost  to  the  Government  for  operating  and  main- 
taining the  project  was  from  two  to  four  times  that  amount,  or  more.  Ap- 
parently, also,  there  was  no  serious  effort  to  make  collections  of  even  the  small 
amounts  assessed. 

In  addition  to  building  the  irrigation  works  at  a  cost  of  approximately  one 
and  one-half  million  dollars,  the  Government  has  contributed  practically 
$700,000  to  the  operation  and  maintenance  of  the  project  to  enable  190  whites 
and  200  Indians  to  farm  (in  1926)  18,848  acres.  This  is  an  operation  and  main- 
tenance cost  of  about  $37  an  acre  for  the  land  now  actually  irrigated,  or  about 
$14  an  acre  for  the  area  probably  irrigable  under  existing  works. 

The  excessive  operation  and  maintenance  deficit  existing  on  this  project,  in 
the  opinion  of  the  advisers,  is  inexcusable  and  evidences  a  lack  of  appreciation 
of  the  necessity  for  making  collections.  A  rigid  policy  for  collecting  operation 
and  maintenance  expenses  should  be  formulated  and  adhered  to. 

It  is  believed  also  that  there  should  be  legislation  making  all  operation  and 
maintenance  charges,  inchiding  those  past  due,  a  lien  on  the  land. 

Failure  to  utilize  irrigable  lands. — Only  one-third  of  the  land  said  to  be  irri- 
gable— that  is,  provided  with  irrigation  facilities — on  this  project  is  being  utilized. 

The  only  remedy  for  this  situation,  as  the  Indians  are  now  farming  all  that 
they  are  able  to  farm  or  that  they  will  farm,  is  to  lease  the  unused  land.     The 
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terms  of  lease  should  be  made  sufficiently  attractive  to  secure  good  farmers 
as  lessees. 

Here,  as  on  many  other  reservations,  the  superintendent  complains  he  can 
not  lease  land  as  the  Indians  demand  a  cash  rental  even  on  unimproved  land. 
Unless  the  superintendent  has  authority  under  existing  law,  or  necessary  legis- 
lation is  passed,  giving  him  authority  to  lease  Indian  land,  regardless  of  the 
wishes  of  the  Indian,  who  is  simply  looking  for  some  easy  money  by  way  of 
cash  rental,  and  cares  nothing  about  whetlier  the  Government  is  ever  reim- 
bursed for  any  part  of  its  expenditures,  the  already  huge  operation  and  main- 
tenance deficit  of  this  project  will  continue  to  grow. 

Question  as  to  adequacy  of  water  supply. — The  present  plans  of  the  Indian 
Bureau  contemplates  a  project,  when  completed,  of  78,660  acres.  Already 
56,451  acres  are  said  to  be  provided  with  irrigation  facilities.  Only  18,848 
acres,  or  one-third  of  the  area  that  is  now  irrigable,  are  being  actually  utilized. 

In  his  annual  report  for  1924,  Supervising  Engineer  Hanna  states: 

''With  one  or  two  exceptions  there  has  always  been  an  ample  water  supply 
in  the  streanis  on  the  reservation  to  meet  the  requirements  of  the  project  at  its 
present  state  of  completion.  However,  it  seems  certain  that  when  greater  areas 
are  put  in  cultivation  it  will  become  necessary  to  construct  storage  reservoirs  at 
numerous  points  if  suitable  sites  can  be  found." 

The  advisers  are  unable  to  understand  why — when  with  less  than  one-third 
of  the  land  now  under  the  irrigation  system  being  utilized  there  is  an  occasional 
water  shortage,  and  when  "it  seems  certain  that  when  greater  areas  are  put  in 
cultivation  it  will  become  necessary  to  construct  storage  reservoirs  at  numerous 
points."  and  when  apparently  it  is  not  known  whether  "suitable  sites  can  be 
found" — this  project  has  been  extended  to  its  present  limits,  and  why  it  is  pro- 
posed to  extend  it  still  further  to  take  in  an  additional  area  of  over  22,000  acres. 

In  view  of  the  conditions  it  would  seem  to  be  an  inexcusable  blunder  to  make 
any  further  extensions  to  this  project  until  there  has  been  made  the  most  search- 
ing study  and  investigation  of  the  water  supply. 

Irrigable  area;  classification  of  land. — In  common  with  practically  all  of  the 
Indian  irrigation  projects,  one  of  the  greatest  needs  of  this  project  is  an  irrigable 
area  survey  and  classification  of  land.  Until  this  is  made,  there  is  no  just  or 
equitable  basis  on  which  to  compute  irrigation  construction,  and  operation  and 
maintenance  costs. 

Many  farmers  complain  that  they  are  pajing  irrigation  charges  on  land  that 
can  not  be  utilized,  and  it  is  entirely  probable  that  in  other  instances  some  are 
not  paying  charges  on  land  that  is  being  utilized,  and  on  which  charges  should 
be  collected. 

Errors  in  construction. — In  our  inspection  of  this  project,  many  structures  were 
noted — particularly  drops  and  chutes,  most  of  them  of  concrete — that,  in  the 
judgment  of  the  advisers,  are  unnecessary.  Construction  should  be  adapted  to 
natural  conditions.  It  is  unnecessary  to  build  costly  concrete  drop  structures 
for  the  purpose  of  preventing  erosion  of  canals  or  laterals  that  are  bedded  in  solid 
rock  or  other  material  that  is  not  easily  eroded. 

It  was  also  noted  that  in  some  instances  supposedly  permanent  concrete 
structures  that  have  been  in  use  for  a  few  years,  but  wliich  have  fallen  to  pieces 
as  a  result  of  alkali  or  poor  aggregate,  are  now  being  replaced  with  wood  struc- 
tures. We  commend  the  greater  use  of  wood  for  structures  on  projects  of  this 
kind,  that  is,  in  those  locations  involving  an  excessively  long  haul  of  cement  or 
concrete  aggregate,  or  in  alkalied  ground,  but  it  was  of  course  a  mistake  to  have 
built  these  structures  originally  of  concrete  in  view  of  the  existing  conditions. 

A  greater  effort  should  be  made  to  comform  construction  to  existing  conditions, 
and  to  restrict  the  irrigation  construction  cost,  in  so  far  as  possible,  to  an  amount 
hat  the  land  can  reasonably  be  expected  to  pay.  Land  suitable  only  for  growing 
alfalfa  and  small  grain  can  not  pay  the  same  construction  cost  as  land  suitable 
for  more  valuable  crops,  and  in  consequence  a  difference  in  the  type  and  number 
of  structures  is  necessary.  Most,  if  not  all,  these  unnecessary  structures  were 
built  some  years  ago  and  not  by  the  present  management. 

Possibility  for  greater  economy  in  operoiion  and  maintenance. — In  the  judgment 
of  the  advisers,  one  clerk  should  be  able  to  handle  the  clerical  work  of  the  project 
office.  As  on  other  projects  in  the  northwest,  where  the  growing  seasons  are 
short  and  the  winters  correspondingly  long  and  severe,  it  is  the  judgment  of  the 
advisers  that  the  employment  of  ditch  riders  during  the  entire  year  is  not  justified 
and  should  be  discontinued. 

In  view  of  the  excessive  operation  and  maintenance  deficit  on  this  project, 
every  effort  should  be  made  to  reduce  expenses.     It  is  believed  that  with  this 
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end  in  view,  many  of  the  smaller  ditches  serving  only  Indian  land,  and  now  being 
operated  and  maintained  by  the  Govenmient,  should  be  turned  over  to  the  Indian 
farmers  for  operation. 

Complaints  of  Indians. — The  principal  complaint  concerning  irrigation  by  the 
Indians  of  this  reservation  is  by  reason  of  the  fact,  as  alleged  by  them,  that 
numerous  ditches  which  they,  either  individually  or  collectively,  built  in  early 
days,  were  later  either  incorporated  in  the  present  irrigation  systems  as  built  by 
the  Government,  or  destroyed  by  the  Government  construction.  In  many  cases, 
it  is  claimed  that  land  which  they  were  formerly  irrigating  in  a  manner  perfectly 
satisfactory  to  them,  w^ere  later  included  in  the  Government  irrigation  project, 
and  that  now  they  are  called  upon  to  pay  for  this  irrigation  project  which  they 
did  not  need. 

Their  complaint  is  set  forth  in  some  detail  in  a  memorandum  or  petition 
which  they  transmitted  to  the  advisers,  and  which  is  herewith  included. 

Shoshone  Indian  Agency, 
Fort  Washakie,  Wyo.,  September  20,  1927. 
Committee  on  Indian  Irrigation  Projects, 
Bureau  of  Reclamation,  Denver,  Colo.: 

In  accordance  with  the  agreement  reached  by  the  members  of  the  tribal 
council  of  the  Shoshone,  or  Wind  River  Reservation,  and  the  committee,  Ray 
P.  Teele,  of  the  Department  of  Agriculture,  Washington,  D.  C,  Porter  B.  Preston, 
Bureau  of  Reclamation,  Fort  Yuma,  Ariz.,  Charles  A.  Engle,  supervising  engineer 
of  the  Blackfoot  irrigation  project,  who  were  appointed  by  the  Secretarj^  of  the 
Interior  for  the  purpose  of  making  an  engineering  and  economic  study  of  irriga- 
tion projects  on  Indian  reservations,  on  August  11,  1927,  we  wish  to  submit  the 
following  information  for  the  consideration  of  said  committee. 

That  dating  back  to  1872,  the  Indians,  under  the  supervision  of  Government 
oflBcials,  constructed  many  irrigation  ditches  within  the  boundaries  of  the  Sho- 
shone or  Wind  River  Reservation,  for  the  purpose  of  diverting  water  from  various 
streams  on  said  reservation,  to  lands  which  were  cultivated  by  members  of  the 
Shoshone  and  Arapahoe  Tribes,  prior  to  the  date  when  the  United  States  Govern- 
ment came  upon  the  Shoshone  or  Wind  River  Reservation  to  construct  its  irriga- 
tion system. 

These  Indian,  or  private  ditches,  are  given  as  follows:  During  the  year  of  1872, 
the  Indians  under  the  administration  of  Agent  Irw^n,  constructed  an  irrigation 
ditch  diverting  water  from  the  south  fork  of  Little  Wind  River  to  irrigate  lands 
in  the  valley  south  of  said  river. 

In  the  year  of  1894,  during  the  administration  of  Captain  Ray,  a  larger  ditch 
was  constructed,  diverting  water  from  the  same  stream,  which  watered  the  valleys 
on  the  south  side  of  the  South  Fork  of  Little  Wind  River,  Crooked  and  Trout 
Creeks.  The  Government,  in  the  construction  of  the  upper  end  of  the  present 
Ray  system,  followed  the  original  level  of  the  ditch  constructed  by  Captain  Ray 
for  a  distance  of  five  or  six  miles,  and  covers  practically  the  same  land  in  said 
valleys  as  were  covered  by  the  original  Ray  ditch. 

In  the  year  of  1895,  the  Indians  constructed  the  Shot  Gun  and  Poor  Flesh 
irrigation  ditches;  these  ditches  diverting  water  from  Little  Wind  River  to  a 
point  where  Milk  Creek  empties  into  Little  Wind  River.  The  Government,  in 
its  construction  of  the  Coolidge  and  Ray  Systems,  have  covered  much  of  the 
land  originally  watered  by  these  two  Indian  ditches. 

In  the  year  of  1883,  the  Indians  constructed  the  subagency  ditch,  diverting 
water  from  Little  Wind  River,  and  covered  all  of  the  valley  land  on  the  north 
side  of  the  Little  Wind  River,  and  Popoagie  River.  This  land  has  been  taken 
into  the  Government  system  by  the  Government  ditch  taken  out  farther  up  the 
river,  and  seepage  from  the  Government  system  has  alkalied  the  lands,  making 
them  useless  for  farming  purposes,  unless  drained. 

In  the  year  of  1895,  the  left  hand  ditch  was  constructed  by  the  Indians,  and 
water  diverted  from  Big  Wind  River  and  emptied  into  the  subagency  ditch  which 
was  constructed  by  the  Indians  in  1883. 

The  Government  constructed  another  ditch  which  runs  almost  parallel  to  the 
one  constructed  by  the  Indians. 

In  the  year  of  1898  the  Indians  constructed  what  is  known  as  the  Johnstown 
ditch,  which  was  later  enlarged  by  the  Government.  The  original  ditch  covered 
about  the  same  lands  as  those  now  covered  by  the  Government  canal. 

In  the  year  of  1898  the  Indians  constructed  a  ditch  and  head  gate  as  a  supply 
BVBtem  to  the  south  fork  of  Sage  Creek.  This  ditch  is  known  as  the  St.  Lawrence 
Diversion  Canal. 
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That  all  of  the  ditches  mentioned  were  constructed  by  Indian  labor,  and  paid 
for  by  rations  and  issue.  Very  little,  if  any,  moneys  were  paid  to  the  Indians, 
and  if  so,  it  was  from  their  own  funds  which  were  appropriated  for  the  support 
and  civilization  of  the  Indians  of  this  reservation,  under  former  treaties  with  the 
United  States  Government. 

That  Dick  May,  a  Shoshone  Indian,  constructed  a  private  ditch  which  diverted 
water  from  Big  Dry  Creek  and  watered  the  allotments  of  his  immediate  family 
and  other  Indians'  allotments  to  the  east. 

That  Joseph  Calhoun,  a  white  man  married  to  a  Shoshone  Indian  woman, 
constructed  a  ditch  diverting  water  from  Little  Meadow  Creek  to  lands  of  the 
Calhoun  family.  That  the  lands  covered  by  the  May  and  Calhoun  ditches  are 
now  under  the  Government  system  known  as  the  Upper  Wind  River  No.  2 
ditch. 

That  in  the  year  of  1883,  the  Washakie  ditch,  constructed  by  J.  K.  Moore, 
sr.,  now  deceased,  diverted  water  from  Big  and  Little  Meadow  Creeks,  and 
watered  lands  belong  to  Indians.  These  lands  are  now  under  the  Dry  Creek 
Canal  system. 

That  when  the  Government  first  came  upon  the  Shoshone  or  Wind  River 
Reservation  to  construct  ditches  it  was  understood  b.v  the  Indians  that  the 
Government  was  to  construct  and  maintain  its  ditches  for  the  betterment  of  the 
Indians. 

That  the  officials  of  the  Government  told  the  Indians  that  the  Government 
ditches  would  furnish  them  free  water,  and  that  no  cost  would  be  assessed  against 
them  or  their  lands.  Otherwise,  it  would  be  unreasonable  to  believe  that  the 
Indians  would  have  consented  to  have  their  private  ditches  destroyed  in  order 
to  pay  for  construction,  operation,  and  maintenance  of  Government  ditches, 
which  charges  they  are  unable  to  pay,  and  that  if  relief  is  not  afforded  our  people, 
the  Government  will  confiscate  lands  which  were  set  aside  by  the  Fort  Bridger 
treaty  of  1868,  for  the  use  and  undisputed  occupancy  of  the  Shoshone  Indians,  and 
in  violation  of  provisions  of  general  allotment  act  of  1887,  which  among  other 
things,  provides  that  "If  the  lands  have  been  allotted  in  severalty  for  a  period 
of  25  3'ears  the  same  shall  be  conveyed  to  the  Indian  allottees  free  from  all 
encumbrance  of  whatsoever  nature." 

We  further  wish  to  submit  to  the  committee  the  following  recommendations. 
That  the  Secretary  of  the  Interior  appoint  a  committee  to  look  into  the  matter 
of  the  Government  destroying  the  private  ditches  of  the  Indians  in  order  that 
proper  adjustment  can  be  made,  and  our  rights  protected. 

That,  no  charge  for  construction,  operation,  and  maintenance  be  made  or 
required  of  the  Indians  as  long  as  the  title  of  the  lands  are  held  in  trust  for  the 
benefit  of  the  Indians  by  the  United  States  Government. 

That  a  general  water  adjudication  suit  be  instituted  to  quiet  title  to  all  water 
rights  of  the  Indians  in  order  to  protect  our  priority  from  the  infringement  of 
the  State  of  Wyoming,  or  any  other  States,  persons,  or  corporations. 

Charles  Snyder, 
Charles  Washakie, 
Cyrus  Shoxgutsie, 
Percy  Wetchie, 
John  St.  Clair, 

Shoshones. 
Robert  Friday, 
Henry  Lee  Tyler, 
Yellow  Calf, 
Sam  Wolfrang, 
,  Chester  Armstrong, 

Charles  Little  Ant, 

Arapahoes. 

It  will  be  noticed  that  it  is  stated  in  the  petition  that  some  of  these  ditches,, 
however,  were  built  under  Government  supervision  and  by  ''Indian  labor,  and 
paid  for  by  rations  and  issue,"  and  also,  however,  "ver}-  little,  if  any,  moneys 
were  paid  to  the  Indians,  and  if  so,  it  was  from  their  own  funds." 

The  advisers  believe  that,  prior  to  collection  of  construction  charges  from 
Indian  landowners  who  had  their  own  ditches,  this  matter  should  be  the  subject 
of  an  investigation  by  the  project  engineer  who  should  make  a  survey  of  such 
ditches  that  were  built  wholly  or  principally  by  the  Indians  themselves,  and 
that  all  lands  that  were  being  satisfactorily  irrigated  by  such  ditches  prior  to 
the  time  of  the  Government  construction  by  which  they  were  destroyed,  or 
within  which  they  were  incorporate,   should    be    exempted    from    payment   of 


2556    SURVEY  or  conditions  of  Indians  in  united  states 

construction  charges,  so  long  as  in  Indian  ownership,  but  should  not  be  exempt 
from  operation  and  maintenance  charges. 

Complaints  of  white  or  non-Indian  land  owners  and  lessees. — In  a  meeting  held 
with  them  on  August  11,  1927,  while  on  the  Wind  River  Indian  Reservation,  the 
white  or  non-Indian  water  users  made  numerous  complaints,  principaUy  as 
follows : 

The  fact  that  there  are  but  a  few  improved  roads  upon  the  reservation  makes  it 
practically  impossible  to  travel  anywhere  aside  from  on  the  two  highways. 
Many  of  the  bridges  and  culverts  built  on  the  road  crossings  of  irrigation 
canals  are  in  bad  condition,  and  if  they  are  replaced  by  the  irrigation 
project  management,  the  cost  of  the  work  increases  the  operation  and  mainte- 
nance charges,  which  the  farmers  are  called  upon  to  pay.  These  people  complain 
that  while  they  are  taxpayers  in  the  county,  the  only  privilege  thej'  enjoy  is  to 
pay  taxes.  They  state  that  they  can  not  get  appropriations  from  the  county 
commissioners  for  bililding  or  improving  roads  on  the  reservation,  and  also  that 
they  are  denied  the  privilege  accorded  to  citizens  everywhere  except  on  Indian 
reservations,  in  that  they  have  no  voice  in  the  conduct  of  the  irrigation  project. 

Some  complaint  was  also  made  concerning  drinage  and  waste  water,  and  it 
seemed  to  be  the  sentiment  of  the  land  onwers  and  lessees  that  the  Government 
is  in  their  opinion  obligated  to  take  care  of  both  drainage  and  waste  water,  but 
when  it  was  pointed  out  to  them  that  this  would  of  necessity  require  waste 
ditches  and  drainage  ditches  which  would  increase  the  irrigation  construction 
cost,  they  expressed  it  as  their  opinion  that  they  ought  not  to  be  required  to  pay 
for  this  and  that  it  should  be  cared  for  by  a  Government  appropriation. 

Many  of  the  water  users  gave  it  as  their  opinion  that  the  annual  operation  and 
maintenance  charge,  at  the  present  time  $1.50  per  acre  per  year,  is  exorbitant  and 
more  than  they  are  able  to  pay.  Many  of  them  express  the  opinion  that  $1  an 
acre  should  be  ample  to  pay  the  operation  and  maintenance  charges,  and  lay  up 
a  reserve  for  emergency. 

It  is  the  opinion  of  the  advisers,  however,  that  considering  the  conditions  on 
the  Wind  River  project,  the  charge  of  $1.50  per  acre  annually  for  operation  and 
maintenance  is  very  reasonable  and  is  as  low"  as  it  would  be  possible  to  operate 
and  maintain  the  project  under  any  management.  The  white  land  owners  were 
practically  unanimous  in  the  opinion  that  no  further  construction  work  should 
be  done  on  the  project  until  the  land  now  under  canals  is  utilized. 

Many  of  the  water  users  contend  that  the  project  should  be  turned  over  to 
the  Indians  and  the  whites  to  operate  and  maintain,  thinking  that  they  would  be 
able  to  do  this  work  for  much  less  than  it  can  be  accomplished  under  Govern- 
ment management.  Practically  all  water  users  who  expressed  themselves 
stated  that  under  present  conditions  it  w^ould  be  impossible  to  lease  any  of  the 
32,000  acres  of  land  which  are  now  provided  with  irrigation  facilities,  but  which 
are  not  being  used,  unless  the  terms  of  the  lease  are  made  much  more  attractive 
than  the  terms  now  in  vogue.  It  was  suggested  by  some  that  it  would  be  neces- 
sary to  make  at  least  a  ten-year  lease,  as  many  of  the  lessees  who  have  taken 
five-year  improvement  leases  have  failed. 

Irriqatign  on  Southern  Ute  Reservation,  Colo. 
1.  recommendations 

It  is  recommended  by  the  advisers — 

1.  That  in  the  case  now  pending  in  the  United  States  district  court  at  Denver, 
Colo.,  entitled  "The  United  States  of  America  v.  The  Morrison  Consolidated 
Ditch  Co.  et  al,"  the  following  stipulations  be  proposed  to  defendants,  in  order 
that  justice  may  be  done  to  all  parties: 

(a)  That  the  defendants  accept  the  priority  of  right  to  the  use  of  water  for  the 
irrigable  acreage  of  Indian  lands  under  the  present  project  not  exceeding  the 
present  estimated  acreage  of  18,336,  later  to  be  ascertained  b}'  soil  survey  and 
land  classification. 

(b)  That  either  by  agreement  or  by  a  finding  of  the  court  the  amount  of  such 
priority  shall  be  ascertained  which  was  put  to  a  beneficial  use  on  the  Indian 
project  prior  to  the  normal  low-water  flow  of  the  stream  being  exhausted  by  other 
appropriators  putting  waters  of  the  stream  to  beneficial  use  on  lands  outside  of 
the  reservation. 

(c)  That  either  by  agreement  or  by  a  finding  of  the  court  the  amount  of  water 
that  would  be  necessary  to  store  in  order  to  supplement  the  river  flow  to  furnish 
An  ample  water  supply  for  the  entire  irrigable  acreage  of  Indian  lands,  considera- 
tion being  given  to  the  amount  found  due  under  (6)  above. 
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(d)  That  the  Government  take  no  action  to  enlarge  the  present  use  of  water, 
until  the  reservoir  capacity  found  under  (c)  is  provided. 

2.  That  the  Government  construct  the  necessary  reservoir  capacity  found 
under  (c)  above. 

3.  That  the  cost  of  constructing  storage  capacity  equivalent  to  restoring  the 
normal  low  water  stream  flow  to  what  it  would  be  if  no  diversion  were  made 
outside  the  Indian  project,  shall  not  be  charged  to  the  construction  of  the  irriga- 
tion system  to  be  repaid  by  the  land. 

4.  That  the  part  of  the  cost  (if  any)  which  may  be  necessary  to  provide  a 
suppemental  water  supply  for  Indian  lands  over  and  above  that  provided  by  the 
normal  low  water  flow  of  the  stream  as  contemplated  in  (3)  above,  shall  be  charged 
;io;ainst  the  lands  and  distributed  equally  to  all  the  irrigable  acreage  of  the  project. 

5.  That  a  soil  survey  and  land  classification  should  be  made  and  the  irrigable 
acreage  of  the  project  definitely  fixed  before  any  further  construction  is  done. 

6.  That  written  contracts  shall  be  made  with  all  parties  when  individuals  or 
associations  of  individuals  and  the  Government  use  irrigation  works  jointly. 

7.  That  all  private  structures  upon,  over,  or  within  the  rights  of  way  of  canals 
or  other  irrigation  works  of  the  Government  shall  be  permitted  only  after  approved 
contracts  or  revocable  permits  have  been  executed, 

8.  That  the  final  distribution  of  per  acre  costs  or  assessments  shall  be  based 
upon  tlie  acrea<j;e  hereafter  to  be  established  by  the  soil  survey  and  land  classifi- 
cation recommended  in  (5)  above. 

9.  That  a  public  notice  be  issued  assessing  an  annual  construction  charge  of 
2y2  per  cent  of  the  estimated  cost  per  acre  to  date,  provided  the  same  shall  not 
exceed  $1.25  per  acre  nor  less  than  50  cents  per  acre,  provided  further,  that  pend- 
uig  the  definite  fixing  of  the  irrigable  acreage  under  any  given  canal  by  the  survey 
above  recommended,  the  present  irrigable  acreage  used  by  the  project  manage- 
ment shall  be  used  in  fi-xing  the  preliminary  per  acre  cost. 

10.  That  public  notice  be  issued  assessing  the  annual  operation  and  maintenance 
costs  as  estimated  for  the  year,  payable  in  advance,  provided  the  per  acre  cost 
shall  be  based  on  the  acreage  to  which  water  can  be  supplied  as  provided  under 
1  (b)  above  or  the  actual  cultivated  and  irrigated  amount,  depending  on  which  is 
the  greater  acreage. 

11.  That  all  Indian-owned  lands  be  exempt  from  the  payment  of  the  accrual 
of  construction  charges  while  remaining  in  a  trust  patent  status,  or  in  Indian 
ownership,  provided,  however,  the  construction  charges  shall  be  held  as  a  lien 
on  said  lands  and  shall  be  payable  at  the  same  rates  and  in  the  same  manner  as 
other  private  holdings  at  the  time  the  first  payments  are  due,  after  title  passes 
from  the  Indian. 

12.  That  the  Government  appropriate  sufficient  funds  annually'  to  provide 
for  the  Indian  allottees'  operation  and  maintenance  assessments  which  shall  not 
be  reimbursable,  due  to  the  present  economic  conditions  and  present  state  of 
civilization  of  these  Indians.  Their  present  farm  earnings  are  insufficient  to 
provide  for  these  costs  and  the  collection  of  the  same  would  discourage  their 
present  eff"orts  at  farming. 

13.  That  all  leasing  of  Indian  lands  be  placed  upon  the  basis  given  in  the 
general  recommendations. 

14.  That  no  further  extension  of  the  sale  or  leasing  of  Indian  lands  be  permitted 
until  storage  is  provided  as  recommended  in  (2)  above. 

15.  That  in  establishing  the  per  acre  construction  costs  an  item  of  $73,440.21 
now  carried  as  an  undistributed  amount  shall  be  distributed  to  the  features  of 
the  project  as  far  as  there  is  evidence  to  justify  such  an  allocation.  Any  remain- 
ing amount  to  be  distributed  on  a  per  acre  basis  to  the  whole  project  except  as 
to  such  acreage  as  is  known  not  to  have  benefited  from  said  expenditures. 

16.  That  the  operation  and  maintenance  cost  of  $92,450.70  to  June  30,  1927, 
minus  any  amounts  paid  or  due  on  special  contracts  shall  be  carried  to  construc- 
tion and  distributed  to  the  proper  canals  or  systems  as  part  of  the  construction 
costs. 

2,    SYNOPSIS 

The  Southern  Ute  Reservation,  in  southwestern  Colorado,  was  established  by 
the  treaty  of  September  9,  1850,  and  at  that  time  contained  mostly  rough  land 
suitable  only  for  pasture.  The  only  agricultural  land  was  along  the  streams, 
principally  on  the  Pine  River.  The  unallotted  lands  were  opened  to  settlement 
in  1899.  The  records  show  several  small  ditches  constructed  in  1884  and  1885, 
and  about  1895  filing  was  made  with  the  State  covering  the  estimated  amount  of 
water  required  for  the  Indians.     These  claims  were  contested  by  the  whites  and 
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adjudication  suit  was  filed  in  1901,  which  is  still  pending.  Agreements  were 
made  with  the  whites  for  joint  use  of  certain  canals.  The  Indian  Irrigation 
Service  commenced  constiuction  in  1909,  and  leased  the  portion  of  the  land  wliich 
the  Indians  could  not  use.  The  Denver  &  Rio  Grande  Western  Railroad  passes 
through  the  allotted  lands  and  there  is  a  graveled  highwaj'  to  Durango.  The 
markets  are  largely  local  except  shipments  of  livestock  and  potatoes  to  the 
eastern  markets. 

Reservation  lands  and  allotments. — The  present  area  of  the  reservation  is 
512,000  acres.  Allotments  were  made  from  1895  to  1898  when  320  acres  were 
allotted  to  heads  of  families,  and  160  acres  to  individuals  (80  acres  agricultural 
and  80  acres  grazing).  A  total  of  375  allotments  were  made,  amoimting  to  72,970 
acres;  239  allotments  now  held  under  trust  patent,  and  20  allotments,  aggre- 
gating 3,670  acres  have  been  sold  at  an  average  price  of  $5.85  per  acre. 

Population  and  India7i  health. — There  are  368  Indians  of  the  Ute  Tribe  on 
this  reservation,  of  whom  330  are  full  bloods  and  58  are  mixed  bloods.  There 
are  70  cases  of  trachoma  and  1  case  of  tuberculosis.  No  Indians  are  receiving 
rations. 

Climate. — Elevation,  6,000  to  6,800  feet.  Maximum  temperature  95°;  mini- 
mum, 35°  below  zero.  Annual  precipitation,  15.89  inches.  Average  growing 
season,  180  days. 

Topography,  soil  and  drainage. — Approximately  half  of  the  land  is  of  fairly 
uniform  slope,  the  balance  being  uneven  with  rocky  hillsides.  The  cost  of  clear- 
ing, plowing,  leveling,  and  ditching  is  from  $10  to  $15  per  acre.  No  soil  surveys 
have  been  made.  Seepage  is  in  evidence  on  approximately  1.200  acres,  and  about 
800  acres  are  alkalied.  The  continuous  flow  method  of  irrigation  is  used,  and  the 
duty  of  water  is  2  to  5  acre-feet.  The  principal  crops  are  alfalfa,  average  yield, 
2.3  tons  per  acre;  oats,  average  yield,  1,000  pounds  per  acre;  native  hay,  1.5  tons 
per  acre;  and  wheat,  1,500  pounds  per  acre. 

Water  supply  and  water  rights. — The  source  of  the  water  supply  is  Pine  River, 
the  area  of  the  drainage  basin  being  450  square  miles.  The  maximum  run-off  is 
520,000  acre-feet,  minimum  150,000  acre-feet.  No  storage  is  provided,  and  the 
water  requirements  are  212  second-feet. 

The  project  is  served  by  a  number  of  small  canals,  filings  on  which  were  made 
in  compliance  with  the  State  law.  The  whites  began  irrigating  from  the  stream 
in  1877,  and  with  the  opening  of  the  unallotted  land  to  entry  in  1899  the  waters 
of  the  stream  were  soon  overappropriated.  In  1901  adjudication  suit  was  filed 
in  the  State  courts,  but  action  was  suspended.  In  August,  1924,  the  Depart- 
ment of  Justice  filed  suit  in  the  United  States  district  court  at  Denver  to  quiet 
title  to  the  prior  claim  of  Indian  ditches  to  the  right  to  divert  212  second-feet 
of  water.  This  suit  was  not  based  upon  the  actual  amount  of  water  used,  but 
upon  the  principle  involved  in  the  Winters  decision.  In  the  beginning  all  par- 
ties were  working  on  the  theory  that  the  actual  application  of  w^ater  was  the 
controlling  element.  The  white  settlers  put  the  unused  waters  to  beneficial  use 
shortly  after  the  reservation  lands  were  thrown  open  to  settlement  and  claim 
they  were  encouraged  by  the  Government  to  settle,  knowing  these  lands  were 
arid.     Many  will  be  financially  ruined  if  the  Government's  contention  is  upheld. 

The  Indians  are  farming  about  to  the  limit,  and  the  balance  of  the  land  must 
be  reclaimed  by  the  whites,  either  through  purchase  or  lease.  If  not  reclaimed, 
a  large  part  of  the  Government's  investment  in  the  land  will  not  be  returned. 
The  operation  and  maintenance  charges  are  a  heavy  burden  on  the  smaller 
acreage.  If  the  principles  of  the  Winters  decision  are  enforced,  it  will  result 
in  taking  water  enjoyed  by  other  users  for  many  years.  The  land  should  be 
reclaimed  and  a  reservoir  constructed  to  accomplish  reclamation  rather  than  to 
enforce  legal  rights.  The  Wapato  project  case  is  similar  where  Congress  recog- 
nized rights  of  other  users  on  streams. 

General  plan  of  irrigation  development. — The  system  comprises  a  number  of 
small  ditches,  developed  during  the  last  50  years,  of  which  the  Doctor  Morrison 
and  Spring  Creek  ditches  are  the  most  important.  The  irrigable  acreage,  pro- 
posed and  present,  construction  cost  to  June  30,  1927,  per  acre  cost,  and  addi- 
tional amount  required  to  complete  for  the  largest  of  these  ditches,  are  as  follows: 
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Ditch 

Irrigable  acreage 

Present 
construc- 
tion cost 

Per  acre 
cost 

Addi- 
tional re- 

Proposed 

Present 

quired  to 
complete 

Spring  Creek                            .           

7,243 

3,596 

2,  570 

795 

738 

940 

7,243 

3,239 

2,570 

795 

738 

591 

$62, 489. 17 
118,  796.  73 
5, 619.  74 
2, 872. 10 
1,340.37 
3,414.75 

$8.63 
36.68 
2.19 
3.61 
1.82 
5.78 

$9,000.00 
6.000.00 
3,000.00 
3  000  00 

Dr  Morrison 

West  Side 

Ceanaboo 

Commissioner 

1,000.00 
2,000.00 

La  Boca 

Summary  of  ^project  works. — There  is  no  storage  on  this  reservation.  The  canal 
structures  consist  of  the  following:  2  concrete  canal  head  gates,  1  concrete  spill- 
way, 3  concrete  lateral  head  gates,  13  concrete  and  pipe  lateral  head  gates,  12 
concrete  and  pipe  farm  turnouts,  20  pipe  farm  turnouts,  50  wood  farm  turnouts, 
70  wood  bridges  and  culverts,  and  50  steel  waterway  flumes.  There  is  a  total  of 
90  miles  of  canals,  8  miles  with  a  capacity  of  50  to  100  second-feet,  45  miles  with 
a  capacity  of  15  to  50  second-feet,  and  39  miles  with  a  capacity  of  less  than  15 
second-feet. 

Area  and  utilization,  of  irrigable  lands. — The  estimated  acreage  of  arable  land 
that  will  be  irrigable  if  and  when  the  project  is  completed  as  proposed,  is  18,366; 
acreage  now  possible  to  irrigate,  that  is,  provided  with  irrigation  facilities,  is 
17,800,  of  which  6,282  acres  is  now  irrigated.  All  of  the  irrigated  acreage  is  in 
cultivation. 

The  acreage  of  Indian-owned  land  not  leased,  under  canal,  is  15,560,  of  which 
tlie  Indians  irrigated  only  2,791  acres.  The  entire  irrigated  acreage  was  in  cul- 
tivated crops.  There  are  85  families  farming,  the  average  acreage  cultivated  by 
each  family  being  35  acres.  Nearly  two-thirds  of  the  land  owned  by  Indians 
and  susceptible  of  irrigation  is  not  being  farmed. 

Two  thousand  three  hundred  and  forty  acres  of  land,  of  which  2,240  are  sus- 
ceptible of  irrigation,  are  owned  by  whites.  Of  this  acreage  1,938  acres  are  irri- 
gated and  cultivated  by  35  white  owners.  There  are  30  lessees  irrigating  and 
farming  1,375  acres  of  Indian-owned  land. 

Principal  crops,  yields,  and  returns. — On  2,971  acres  cultivated  by  Indians,  the 
principal  crops  were  1,540  acres  of  alfalfa,  yielding  1.72  tons,  valued  at  $8.77 
per  acre;  495  acres  of  wheat,  yielding  1,250  pounds,  valued  at  $18.78  per  acre; 
105  acres  of  oats,  yielding  100  bushels,  valued  at  $13  per  acre;  and  600  acres  of 
pasture,  valued  at  $3  per  acre.  The  average  value  of  all  crops  grown  by  Indians 
was  $13.17  per  acre,  or  $1,019.45  per  family  engaged  in  farming. 

White  owners  had  in  cultivated  crops  1,938  acres:  Of  this  840  acres  were  in 
alfalfa,  yielding  2.5  tons,  valued  at  $12.50  per  acre;  305  acres  of  wheat,  yielding  164 
pounds,  valued  at  $24.55  per  acre;  85  acres  of  oats,  yielding  1,200  pounds,  val- 
ued at  $15.60  per  acre;  40  acres  of  corn,  yielding  1,425  pounds,  valued  at  $28.50 
per  acre;  and  560  acres  of  pasture,  valued  at  $3  per  acre.  The  average  acre 
return  on  crops  grown  by  white  owners  was  $20.54,  and  by  lessees  was  $20.07. 
The  total  estimated  crop  value  for  1926  was  $102,170,  of  which  Indian  farmers 
produced  $37,355;  lessees  $26,665;  and  white  owners  $38,160. 

Economic  conditions  among  project  farmer.s. — Number  of  Indian  families 
farming,  85;  estimated  value  of  stock  per  farm,  $600;  value  of  farm  equipment, 
$200;  average  payment  from  leases  $4,091;  total  of  tribal  funds,  $399,869.51. 

The  total  area  cultivated  by  Indians,  2,371,  netted  the  85  families  farming 
$439.50  per  family,  or  about  $100  per  capita.  It  is  impossible  for  them  to  meet 
the  charges  from  this  income.  There  is  a  larger  per  cent  of  Indians  farming  here 
than  on  other  projects,  possibly  because  of  the  lack  of  gainful  employment 
obtainable  in  the  vicinity. 

Project  operation  and  maintenance. — The  organization  on  this  project  consists 
of  one  assistant  engineer  in  charge,  at  $2,400,  and  one  subforeman,  performing 
the  duties  of  ditch  rider,  at  $1,320  less  $160  for  quarters.  The  annual  expense 
is  $14,820.75. 

Construction  costs  and  collections. — The  distributed  'costs  to  June  30,  1927, 
amount  to  $206,911.40,  and  the  undistributed  to  $73,440.21.  No  part  of  the 
undistributed  cost  is  applicable  to  the  Doctor  Morrison  Canal.  Public  notices 
should  be  based  upon  2)^2  per  cent  of  construction  cost,  but  both  a  maximum 
and  minimum  amount  should  be  fixed.     The  notices  should  state  a  definite 
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amount  at  construction  costs  seem  to  be  indefinite.  Assessments  to  date  amount 
to  $66,478.85,  but  the  major  part  is  on  Indian  lands  which  can  not  pay  the  costs. 
Construction  costs  on  Indian  lands  should  become  a  lien  upon  the  land,  but  not 
accrued  while  in  Indian  ownership.  Collections  have  been  made  in  the  sum  of 
$498.42,  from  white  owners  only.  No  collection  has  been  attempted  from  Indians. 
Construction  assessments  vary  from  10  cents  to  $1.85  per  acre  per  annum. 

Operation  and  maintenance  costs  and  collections. — Operation  and  maintenance 
costs  to  June  30,  1927,  amount  to  $92,450.70.  Public  notices  have  been  issued 
and  some  collections  made  on  the  basis  of  actual  cost,  total  collections  being 
$4,725.23.  The  records  show  $2,715.92  still  due.  Operation  and  maintenance 
costs  are  $12,000  to  $13,000  per  annum,  $8,500  of  this  amount  accruing  against 
nonproducing  lands.  The  Government  must  look  to  operation  and  maintenance 
cost  being  put  on  a  self-supporting  basis.  The  cost  to  date  should  be  transferred 
to  construction,  and  future  operation  and  maintenance  charges  should  be  based 
on  an  accurate  determination  of  the  irrigable  acreage  having  an  adequate  water 
supply. 

3.    DIGEST    OF    LEGISLATION,  TREATIES,  AND    EXECUTIVE    ORDERS 

(a)  Legislation — General  Indian  allotment  act,  1887. — Under  the  act  of  May 
1,  1888,  there  was  authorized  the  appointment  of  a  commission  of  three  persons 
with  authority  to  negotiate  with  the  band  of  Ute  Indians  of  southern  Colorado 
for  such  modifications  of  their  treat}'^  and  other  rights  and  such  exchange  of  their 
reservation  as  may  be  deemed  desirable  by  said  Indians  and  the  Secretarv  of  the 
Interior.     (25  Stat.  p.  133.) 

Act  adopting  Ute  allotment  plan,  1895. — The  act  of  February  20,  1895,  was  "An 
act  to  disapprove  of  the  treaty  heretofore  made  with  the  Southern  Ute  Indians  to 
be  removed  to  the  Territory  of  Utah  and  providing  for  settling  them  down  in 
severalty  where  they  may  so  elect  and  are  qualified  to  settle.  All  of  those  not 
electing  to  take  lands  in  severalty  on  the  west  40  miles  of  the  present  reserva- 
tion and  in  portions  of  New  Mexico  and  for  other  purposes."     (28  Stat.  677.) 

Ute  allotment  act  of  1895.— The  act  approved  February  20,  1895  (28  Stat.  677), 
section  2,  provides: 

''That  within  six  months  after  the  passage  of  this  act  the  Secretary  of  the  Inte- 
rior shall  cause  allotment  of  land,  in  severalty,  to  be  made  to  such  of  the  Southern 
Ute  Indians  in  Colorado  as  may  elect  and  be  considered  by  him  qualified  to  take 
the  same  out  of  the  agricultural  lands  embraced  in  their  present  reservation  in 
Colorado,  such  allotments  to  be  made  in  accordance  with  the  provisions  of  the  act 
of  Congress  approved  June  fifteenth,  eighteen  hundred  and  eighty,  *  *  * 
and  the  treaties  heretofore  made  with  said  Indians:  Provided,  That  Indians 
taking  allotments  as  herein  provided  shall  retain  their  interest  in  all  tribal  prop- 
erty." 

Section  3  provides  for  a  reservation  for  these  Indians  not  taking  allotments  of  a 
portion  of  the  reservation  lying  in  the  extreme  southwestern  part  of  the  State  of 
Colorado,  a  territory  about  40  miles  long  and  15  miles  wide. 

Section  4  provides  that  at  the  expiration  of  six  months  all  lands  not  allotted  or 
reserved  shall,  by  the  proclamation  of  the  President,  be  open  to  occupation  and 
settlement  and  shall  become  a  part  of  the  public  domain  to  be  sold  at  not  less 
than  $1.25  per  acre. 

Section  5  provides  that  the  proceeds  of  the  sale  of  lands  originally  within  the 
reservation  shall  be  paid  in  part  to  the  Indians  and  the  balance  to  be  held  in  the 
Treasury  of  the  United  States  in  trust  for  the  sole  use  and  benefit  of  said  Southern 
Ute  Indians. 

By  the  proclamation  of  the  President  of  the  United  States  the  Ute  Reservation, 
exclusive  of  allotments,  was  opened  April  13,  1899.     (31  Stat.  1847.) 

In  1902  by  act  of  Congress  (32  Stat.  256)  provisions  are  made  for  the  granting 
of  a  right  of  way  across  Indian  allotments  provided  "that  no  application  for 
such  right  of  way  shall  be  granted  unless  accompanied  by  the  consent,  in  writing, 
of  the  allottee  or  allottees  whose  land  may  be  affected  thereby"  (32  Stat.  266). 

Each  of  the  patents  to  individual  Indians  for  their  allotments  contains  the 
following  provision: 

"Now  know  ye,  that  the  United  States  of  America,  in  consideration  of  the 
premises  and  in  conformity  with  the  provisions  of  the  first  action  of  said  act  of 
Congress  approved  June  16,  1880,  has  given  and  granted  by  these  presents,  does 

give  and  grant  unto  the  said ,  and  to  this  heirs,  the  said  tract 

above  described,  but  with  the  stipulation  and  limitation  contained  in  the  afore- 
said act,  that  the  land  embraced  in  this  patent  shall  not  be  subject  to  alienation, 
lease,  or  encumbrances,  either  by  voluntary  conveyance  of  the  grantee  or  by  the 
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judgment,  order,  or  decree  of  any  court,  or  subject  to  taxation  of  any  character, 
but  shall  be  and  remain  inalienable  and  not  subject  to  taxation  for  the  period  of 
25  years  from  the  date  hereof  and  until  such  time  thereafter  as  the  President  of 
the  United  States  shall  see  fit  to  remove  the  restrictions." 

Proclamation  opening  Ute  Reservation. — On  April  13,  1899,  the  President  issued 
a  proclamation  opening  the  Ute  Reservation  to  settlement  which  would  include 
all  lands  not  allotted  and  not  included  in  the  west  40  miles  of  the  old  reservation. 
(31  Stat,  1947.)  A  schedule  of  the  lands  withheld  from  settlement  are  shown  in 
31  Stat.  D.  1950-1953. 

Act  of  June  30,  1919  (41  Stat.  3):  "For  the  construction,  repair,  and  mainte- 
nance of  irrigation  systems,  and  for  purchase  or  rental  of  irrigation  tools  and 
appliances,  water  rights,  ditches,  and  lands  necessary  for  irrigation  purposes  for 
Indian  reservations  and  allotments;  for  operation  of  irrigation  systems  or 
appurtenances  thereto,  when  no  other  funds  are  applicable  or  available  for  the 
purpose;  for  drainage  and  protection  of  irrigable  lands  from  damage  by  floods  or 
loss  of  water  rights,  upon  the  Indian  irrigation  projects  named  below." 

Under  the  foregoing  heading  the  acts  of  Mav  18,  1916  (40  Stat.  562)  and  June 
30,  1919  (41  Stat.  3),  provide  the  sums  of  $9,000  and  $8,000,  respectively,  and  of 
May  24,  1922  (Pubhc,  224),  $11,500;  Januarv  24,  1923  (Public,  395),  $20,000; 
June  5,  1924  (Pubhc,  199),  $14,000;  March  3,^1925  (Public,  580),  $13,000;  Mav 
10,  1926  (Public,  206),  $13,000;  January  12,  1927  (Public,  541),  $10,000,  for  irriga- 
tion work  on  the  Southern  Ute  Reservation. 

In  1921  in  the  annual  appropriation  act  there  was  appropriated  for  *  *  * 
"Southern  Ute  Reservation,  Pine  River  project,  $8,000,  this  amount  to  be  paid 
out  of  tribal  funds;  reimbursable  under  such  rules,  regulations,  and  conditions 
as  the  Secretary  of  the  Interior  may  prescribe." 

The  Indian  appropriation  bills  for  1910  to  1915,  inclusive,  1917,  1918,  and 
1920  provide  no  specific  appropriation  for  this  project.  However,  allotments 
were  made  from  funds  appropriated  in  the  general  irrigation  item  "Irrigation, 
Indian  Reservations"  during  these  j-ears,  and  in  other  years  covered  by  specific 
appropriations  additional  amounts  were  allotted  from  this  fund,  as  follows: 

1910 $1,  780.  95 

1911 21,  180.  29 

1912 18,  556.  07 


1919 $3,  789.  75 

1920 21,  945.  13 

1921 2,641.  83 

1922 1,635.06 

1924 2,  407.  77 

1925 943.60 

1926 1,  710.  52 

1927 2,  705.  91 


1913 22,  996.  73 

1914 22,  599.  61 

1915 27,  856.  04 

1916 9,  559.  60 

1917 12,  442.  27 

1918 19,611.  02 

(6)  Treaties — The  Ute  treaty  of  1850. — The  first  treaty  with  the  Utes  was 
made  December  30,  1849,  and  confirmed  by  Congress  September  9,  1850.  (9 
Stat.  984.)  The  Utes  were  then  in  possession  of  Pine  River  Valley.  One  of  the 
avowed  objects  of  this  treat}-  as  set  forth  in  Article  VII  thereof  was  to  settle  the 
Indians  upon  land  so  that  they  could  make  their  living  by  agricultural  and 
pastoral  pursuits. 

Article  VII  in  part  reads: 

"And  the  said  Utes  further  bind  themselves  *  *  *  as  soon  as  their 
boundaries  are  distinctly  defined  *  *  *  to  confine  themselves  to  said  limits 
under  such  rules  as  the  said  Government  may  prescribe,  and  to  build  up  pueblos 
or  to  settle  in  such  other  manner  as  will  enable  them  most  successfully  to  culti- 
vate the  soil,  and  to  pursue  such  other  pursuits  as  will  best  promote  their  happi- 
ness and  prosperity  *  *  *  ^iid  to  support  themselves  by  their  own  industry, 
aided  and  directed  as  it  may  be  by  the  wisdom,  justice,  and  humanity  of  the 
American  people.  "     (9  Stat.  984.) 

The  Ute  treaty  of  1864- — The  next  treaty  with  the  Utes  was  made  on  October 
7,  1863,  and  ratified  and  confirmed  December  14,  1864  (13  Stat.  673),  and  was 
made  with  the  Tabequache  Band  of  Utes.  By  this  treaty,  a  large  portion  of  the 
middle  mountain  region  of  Colorado  was  reserved  to  the  Indians  and  they  re- 
linquished to  the  United  States  ail  claims  to  other  portions  of  the  land  of  Colo- 
rado theretofore  in  their  possession  and  claimed  by  them.  The  purpose  of  the 
treaty  amongst  others,  as  shown  in  Article  X,  was  to  encourage  agricultural 
pursuits,  for  a  provision  was  there  made  for  such  Indians  as  desired  "to  begin 
and  fodow  the  pursuit  of  agriculture,"  and  the  Government  obligated  itself  to 
protect  these  Indians  in  their  land  and  property. 
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The  Vie  treaty  of  186S. — -The  next  treaty  with  the  Utes  was  made  July  25, 
1868,  and  approved  and  proclaimed  November  6,  1868.  (15  Stat.  619.)  By 
this  treaty  an  area  of  Colorado  west  of  the  one  hundred  and  seventh  degrees 
of  longitude  and  south  of  a  line  parallel  to  the  fortieth  degree  of  latitude  and 
15  miles  north  thereof,  was  set  aside  to  the  Ute  Indians;  the  Ute  Indians  thereby 
relinquishing  all  claims  to  other  lands  in  the  United  States  and  Territories. 
The  Indians  were  given  a  much  smaller  territory,  and  ample  provisions  for 
their  becoming  self-supporting  as  agricultural  and  pastoral  people. 

It  should  be  noted  that  every  foot  of  land  embraced  in  the  watersheds  of  the 
Animas  and  Pine  Rivers  was  within  the  Indian  reservation  established  by  the 
treaty  of  1868,  by  which  this  tract  of  land  was  ''set  apart  for  the  absolute  and 
undisputed  use  and  occupation  of  the  Indians." 

Article  VII  provided  that  the  United  States  might  pass  laws  for  the  allotment 
government  and  division  of  the  Indian  property  and  that  the  President  might 
order  survey  of  the  reservation  and  when  so  surveyed,  Congress  should  provide 
for  protecting  the  rights  of  such  Indians. 

The  Ute  treaty  of  1874- — On  September  13,  1873,  an  agreement  was  entered 
into  with  the  Ute  "Indians  which  was  ratified  and  confirmed  by  Congress  on 
April  29,  1874  (18  Stat.  36),  by  which  the  Utes  rehnquished  to  the  United  States 
a  large  portion  of  the  reservation  established  by  treaty  in  1868,  leaving  for  itself 
only  a  strip  of  land  in  the  southwest  corner  of  the  State,  bordering  on  New 
Mexico,  15  miles  wide,  extending  from  the  one  hundred  and  seventh  degree 
of  longitude  west  about  140  miles  to  the  Utah  line,  embracing  the  lower  valleys 
of  the  San  Juan,  Piedra,  Los  Pinos,  Florida,  Las  Animas,  La  Plata,  and  Mancos 
Rivers  in  Colorado.     At  this  time  the  "Ute  5  per  cent  fund"  was  established. 

Thus  we  find  that  two  years  before  the  admission  of  Colorado  into  the  Union 
a  large  number  of  Utes  had,  under  treaty  rights,  been  located  upon  a  narrow 
strip  of  arid  land  bordering  on  New  Mexico  for  the  avowed  purpose  of  enabling 
them  to  become  self-supporting  and  civilized  as  an  agricultural  people,  but  no 
direct  mention  was  made  of  necessarv  irrigation  water. 

The  Ute  allotment  agreement  of  1880.-— On  June  15,  1880  (21  Stat.  199),  Con- 
gress accepted  and  ratified  an  agreement  with  the  Southern  Utes  to  settle  upon 
unoccupied  agricultural  lands  in  their  reservation  bordering  on  New  Mexico. 
The  allotments  were  to  be  made  in  severalty  to  the  head  of  each  family  giving 
each  160  acres  with  additional  guaranty  of  grazing  lands  not  exceeding  160 
acres  and  single  persons  were  to  be  allotted  80  acres  and  an  additional  80  acres 
of  grazing  land. 

(c)   Executive  orders — 

EXECUTIVE    ORDER    ESTABLISHING    THE    SOUTHERN    UTE    RESERVATION 

Executive  Mansion,  February  7,  1879. 
It  is  hereby  ordered  that  the  following-described  tract  of  country  in  the  State 
of  Colorado,  to  wit:  Commencing  at  the  intersection  of  the  thirty-seventh  parallel 
of  north  latitude  with  the  one  hundred  and  seventh  degree  of  west  longitude 
thence  east  along  said  parallel  to  the  ridge  described  in  Hayden's  Geographical 
and  Geological  Survey  of  said  State  as  the  "National  Divide"  of  the  San  Juan 
Mountains;  thence  following  said  divide  in  a  general  northerly  and  northwesterly 
direction  to  longitude  107°  and  23'  west;  thence  due  south  to  latitude  37°  and  17' 
north;  thence  due  east  to  the  one  hundred  and  seventh  meridian  of  west  longi- 
tude; thence  south  with  said  meridian  to  the  place  of  beginning,  be,  and  the  same 
is  hereby,  withdrawn  from  sale  and  settlement  and  set  apart  as  a  reservation 
for  the  Nuache,  Capots,  and  Weeminuchee  Bands  of  Ute  Indians. 

R.  B.  Hayes. 

Modification  of  allotment  agreement,  1883. — Under  act  of  March  15,  1883  (22 
Stat.  449),  the  Ute  Commission  under  the  allotment  agreement  of  1880  was 
abolished  and  it  was  further  provided  that  in  lieu  of  a  money  payment,  stock 
may  be  given  to  the  Indians. 

executive    ORDER  ., 

Executive  Mansion,  August  4,  1882. 
It  is  hereby  ordered  that  the  following-described  tract  of  country  in  Colorado, 
viz:  Commencing  at  the  northeast  corner  of  the  present  Ute  Indian  Reservation. 
as  defined  in  the  treaty  of  March  2,  1868  (Stat.  L.,  vol,  15,  p.  619);  and  thence 
running  north  on  the  one  hundred  and  seventh  degree  of  longitude  to  the  first 
standard  parallel  north;  thence  west  on  said  first  standard  parallel  to  the  boundary 
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line  between  Colorado  and  Utah;  thence  south  with  said  boundary  to  the  north- 
west corner  of  the  Ute  Indian  Reservation;  thence  east  with  the  north  boundary 
of  the  said  reservation  to  the  place  of  beginning,  withdrawn  from  sale  and  set 
apart  for  the  use  of  the  several  tribes  of  Ute  Indians  by  Executive  order  dated 
November  22,  1875,  be,  and  the  same  is  hereby,  restored  to  the  public  domain. 
It  is  hereby  further  ordered  that  the  foregoing-described  tract  of  country  in 
Colorado,  viz:  Commencing  at  the  intersection  of  the  twenty-seventh  parallel  of 
north  latitude  with  the  one  hundred  and  seventh  degree  of  west  longitude; 
thence  east  along  said  parallel  to  the  ridge  described  in  Hayden's  Geographical 
and  Geological  Survey  of  said  State  at  the  ''National  Divide"  of  the  San  Juan 
Mountains;  thence  following  said  divide  in  a  general  northerly  and  northwesterly 
direction  to  longitude  107  and  23'  west;  thence  due  south  to  latitude  27  and  17' 
north;  thence  due  east  to  the  one  hundredth  and  seventh  meridian  of  west  longi- 
tude; thence  south  with  said  meridian  to  the  place  of  beginning,  withdrawn  from 
sale  and  settlement  and  set  apart  as  a  reservation  for  the  Muache,  Capote,  and 
Weeminuchee  Bands  of  Ute  Indians  by  Executive  order  dated  February  7,  1879, 
be,  and  the  same  is  hereby,  restored  to  the  public  domain. 

Chester  A.  Arthur. 

4.  History. — -The  Southern  Ute  Reservation  was  established  by  the  treaty 
which  was  approved  by  Congress  September  9,  1850.  (9  Stat.  948.)  This 
reservation  lies  in  the  southwestern  part  of  Colorado  and  the  greater  portion  of 
the  land  is  rough  and  suitable  only  for  pasture.  The  only  land  suitable  for 
agricultural  purposes  lies  along  the  various  streams  within  the  reservation,  the 
principal  body  of  this  land  being  along  Pine  River.  The  reservation  was  dimin- 
ished by  several  Executive  orders,  the  first  of  which  was  in  1879.  Allotments 
were  made  to  the  Indians  in  1898,  and  the  reservation  was  opened  for  settlement 
in  1899,  and  the  surplus  lands  taken  up  by  white  settlers.  The  Indians  were  a 
nomadic  people  of  the  Ute  Tribe  and  were  accustomed  to  live  principally  by 
means  of  hunting  and  fishing.  The  record  of  the  first  irrigation  work  shows  that 
there  were  several  small  ditches  constructed  in  1884  and  1885.  About  1895  water 
filings  were  made  with  the  State  engineer,  covering  the  estimated  amount  of 
water  required  to  irrigate  the  various  Indian  lands.  These  filings  were  contested 
in  many  cases  by  the  white  landowners,  and  in  1901  a  suit  was  filed  requesting 
adjudication  in  the  courts  of  these  claims.  This  suit  is  still  pending,  and  it  is 
contemplated  that  the  case  will  be  tried  some  time  within  the  near  future. 

Owing  to  the  fact  that  a  considerable  portion  of  the  land  along  these  streams 
was  homesteaded  by  whites  who  had  built  ditches  to  irrigate  their  land,  it  was 
necessary  to  enter  into  numerous  agreements  with  them  to  irrigate  the  Indian 
lands  in  the  most  economical  manner.  In  one  case  it  was  found  advisable  to 
purchase  from  these  whites  a  ditch  they  had  constructed.  In  1913,  $1,500  was 
paid  to  the  owners  in  the  Doctor  Morrison  Canal,  in  order  to  obtain  the  water 
supply  for  Indian  lands.  The  Indian  Service  started  its  program  of  construction 
and  operation  and  maintenance  of  the  various  systems  in  1909,  and  the  various 
ditches  were  constructed  as  money  was  appropriated  by  Congress.  The  super- 
intendent has  leased  all  the  lands  that  the  Indians  were  unable  to  farm  for  which 
he  could  secure  leases.  These  lessees  were  required  to  pay  an  annual  assessment 
for  operation  and  maintenance.  These  assessments  partially  covered  the  cost 
of  operating  the  ditches  to  supply  this  land.  No  charge  was  made  against  Indian 
farmed  land  for  operation  and  maintenance,  nor  was  any  assessment  fixed  by 
the  Secretary  of  the  Interior  covering  assessments  against  white-owned  land. 
Some  collections,  however,  were  made  by  the  irrigation  officials  from  white  owners 
based  on  the  actual  per  acre  cost  of  operation  and  maintenance. 

5,    LOCATION,    TRANSPORTATION,    AND    MARKETS 

State:  Colorado. 

County:  La  Plata. 

Townships:  32,  33,  34  north. 

Ranges:  7,  8,  allotted  lands;  also  2,  3,  4,  5,  9,  10,  11,  12,  13  west  of  New  Mexico 
principal  meridian. 

Longitude:  107-38. 

Latitude:  37-08. 

Railroads:  Denver  &  Rio  Grande  Western,  about  25  miles  through  allotted 
lands. 

Highways  and  roads:  Old  Spanish  trails;  U.  S.  Colorado  No.  450  passes  east 
and  west  through  Bayfield,  Durango,  Mancos,  a  short  distance  above  old  reserva- 
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tion  line.  About  6  miles  of  this  graveled  Bayfield  to  Duraiigo  and  most  of  it 
Durango  to  Mancos,  30  miles.  Balance  are  dirt  roads  estimated  at  120  miles- 
graded  to  some  extent.  Within  the  project  there  are  about  50  miles,  all  dirt 
roads,  partly  graded. 

Cities  and  towns  (estimated  population) :  In  project:  Ignacio,  300;  La  Boca,  15. 
Near  project:  Bayfield,  200;  Tiffany,  25;  Allison,  50;  Arboles,  30;  Oxford,  25; 
Durango,  5,000;  Hesperus,  50. 

Railroad  stations:  All  of  the  above  except  Bayfield;  also  Pine  River  and 
La  Posta. 

Markets:  Largely  local,  except  shipments  of  livestock  and  potatoes  to  the 
eastern  markets. 

6.    RESERVATION    LANDS    AND    ALLOTMENTS 

(a)  Area  of  individual  and  tribal  lands. — Area  of  reservation  as  originally 
established,  1868,  24,420  square  miles;  area  of  reservation  at  present,  512,000 
acres. 

(b)  Allotments. — Allotments  were  made  1895  to  1898  along  the  streams,  and 
the  western  portion  of  the  reservation  was  cut  off  as  Diminished  Southern  Ute 
Reservation.  Lands  not  allowed  were  opened  for  settlement.  The  roll  was 
closed  and  the  last  allotment  made  March  12,  1898. 

All  individuals  were  allotted  160  acres,  heads  of  families  320  acres,  wife  not 
receiving  any  separate  allotment.  Each  allotment  was  classed  as  half  agri- 
cultural and  half  grazing  with  little  reference  to  character  of  land. 

Total  number  of  allotments  375.  Total  number  of  persons,  including  wives 
of  heads  of  families,  436.     Total  acreage,  72,970. 

Number  and  classification  of  allotments: 

^,       .r.      ..  Total  area, 

Classification :  Acres 

Irrigated  agricultural 6,  470 

Irrigable  agricultural 12,  500 

Grazing i  52.  000 

Timber »  2.  000 

Total  (375  allotments) 72,  970 

Two  hundred  and  thirty-nine  allotments,  aggregating  46,400  acres,  are  now 
held  under  trust  patent.  No  allotments  are  held  by  Indians  in  fee.  Twenty 
allotments,  covering  3,670  acres,  have  been  sold  for  $21,448.76,  at  an  average 
price  of  $5.85.  Of  this  total  acreage  of  3,670  acres,  600  acres  were  cia.ssed  as 
irrigable  and  400  additional  as  irrigable  subject  to  reimbursement.  Appraised 
and  sale  values  were  $2  to  $18  per  acre. 

Practically  all  who  were  allotted  and  sold  their  allotments  purchased  other 
allotted  land  or  have  inherited  interests.  All  sales,  whether  of  dead  or  living 
allottees,  were  made  by  the  Government  for  the  Indians,  except  in  the  case  of 
one  or  two  where  the  allotment  was  inherited  by  a  non-Indian. 

Sales  of  allotments  to  other  Indians  are  not  considered  in  the  foregoing  state- 
ments. 

7.    PaPULATION  AND  INDIAN   HEALTH  CONDITIONS 

Ute  Indian  Tribe 


Indians 

Indian  births 

Indian  deaths 

Whites  (estimate<l) 

Total  population  in  towns  (estimated) . 


1910 

1920 

1925 

'     302 

334 

361 

11 

6 

15 

8 

13 

9 

150 

400 

300 

" 

200 

300 

1927 


368 

13 

4 

500 

315 


Indians  having  tuberculosis 

Indians  having  trachoma 

Indians  living  in  permanent  homes. 

Full-bl(K)(l  I ndians 

L«8S  thaa  full  blood 

Indians  receiving  rations 


I 

70 

368 

3.30 

38 

None. 
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8.    CLIMATE 

Period  covered  by  reliable  records:  1913  to  date. 

Range  in  elevation  of  irrigable  area:  6,000  to  6,800. 

Maximum  temperature:  95°  F.;  minimum  temperature,  35°  F.  (1926,  —14). 
Average  maximum  temperature,  72°;  average  minimum  temperature,  19°; 
mean  annual  temperature,  44.9°. 

Average  annual  precipitation:  15.89  inches. 

Average  annual  rainfall  (estimated) :  12  inches. 

Estimated  annual  snow:  30  inches,  equal  to  4  inches  of  rainfall. 

Average  date  last  killing  frost,  spring:  May  15. 

Average  date  first  killing  frost,  fall:  September  6. 

A\erage  growing  season:   180  days. 

9.    TOPOGRAPHY,   SOIL,   AND    DRAINAGE 

(a)  Topography. — Topographic  survey  was  made  of  land  under  the  Doctor 
Morrison  system  for  design  of  the  lateral  system.  Other  smaller  sections  have 
also  been  covered. 

Average  slope  of  irrigable  areas:  Estimated  W.  10. 

Maximum  slope  of  irrigable  areas:  Estimated  about  1  in  3.  This  rocky  hill- 
side for  pasture. 

Minimum  slope  of  irrigable  areas:  Estimated  0.03. 

Probably  50  per  cent  of  the  land  is  of  fairly  uniform  slope,  the  balance  more 
uneven  with  rocky  hillsides  on  the  edges  of  the  mesas  more  or  less  parallel  ;\'ith  the 
general  direction  of  the  river.  All  has  more  or  less  ridges  and  depressions  so  that 
several  small  laterals  are  necessary  to  reach  all  land  on  most  farms. 

Per  acre  cost  of  clearing,  plowing,  leveling,  and  ditching  smoothest  lands  of 
irrigable  area:  $10;  roughest,  $15;  average,  $12. 

(b)  Soil. — No  soil  survey  has  been  made. 


Estimated 
acreage 


Depth 


Subsoil 


Native  vegetation 


Hiver  bottom,'  black, 
sandy 

Hocky  hillside 

Hed  loam,   somewhat 
sandy. 

Red  sandy  loam 

Adobe. 


2,000 

7,000 

4,500 
2,500 


1  to  3 !  Gravel  and  rock. 


Soil  and  rock  mixed. I  Gravel. 


5  to  10 Hard  clay,  etc... 

10  to  20 I  Gravel  and  rock. 

5  to  15 Hard  clay 


Sagebrush,  natural  grass, 
cottonwoods,  brush, 
etc. 

Pinions  and  cedars,  sage- 
brush, grass,  etc. 

Some  pinions;  sagebrush. 

Sagebrush. 
Do. 


There  is  some  seepage  along  several  sections  of  sidehills  and  an  appreciable 
amount  in  Dry  Creek  Valley,  where  alkali  salts  are  evident;  smaller  areas  are 
afifected  in  Spring  Creek  Valley  and  the  river  bottoms;  most  of  such  lands  has 
never  been  cropped,  except  possibly  10  acres  in  the  town  of  Ignacio.  Possibly 
1,200  acres  are  seepy,  with  800  of  them  alkali. 

There  has  been  practically  no  drainage  except  a  small  amount  of  shallow  open 
ditch  in  the  town  of  Ignacio. 

(c)  Irrigation  methods  and  water  delivery. — Most  of  the  irrigation  here  is  done 
by  continuous-flow  method,  customary  in  Colorado,  with  some  modifications 
according  to  demand,  and  with  some  rotation  at  very  low  stages  of  supply.  The 
head  varies  according  to  acreage  served,  but  is  usually  one-fourth  to  1  second-foot. 

id)  Duty  of  water. — While  there  is  no  complete  seasonal  record  of  deliveries, 
the  average  duty  of  water  is  about  3  acre-feet  per  acre.  On  river-bottom  lands 
first  benches  with  gravel  subsoil  close  where  irrigated  intensively,  it  probably 
reaches  5  acre  feet;  there  are  perhaps  1,000  acres  with  such  a  duty.  Probably 
2  acre-feet  would  be  a  minimum  for  lands  systematically  irrigated. 
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(e)  Average  crop  production 


Area,  1926 

JVIean  average  yield 

Average  range  of  price 

Alfalfa 

Acret 

2,867 

265 

110 

1,165 

1,600 

102 

2.3  tons 

$6  to  $8  per  ton 

Oats 

1,000  pounds 

$1.50  per  100  pounds. 

$8  per  ton. 

$1.75  per  100  pounds. 

Native  hay 

1.5  tons 

Wheat 

1,500  pounds 

Pasture  irrigated - 

Garden 

$35  per  acre 

10.    WATER   SUPPLY    AND    WATER    RIGHTS 

(a)  Source. — The  source  of  water  supply  of  the  main  project  is  the  Pine  River. 
The  elevation  of  the  drainage  basin  is  from  7,000  to  11,000  feet;  area  about  450 
square  miles. 

Maximum  run-off,  estimated,  520,000  acre-feet  per  year. 

Minimum  run-off,  estimated,  150,000  acre-feet  per  year. 

Mean  run-off,  estimated,  530,000  acre-feet  per  year. 

Discharge  at  critical  point:  Maximum,  estimated,  6,000  cubic  feet  per  second; 
minimum,  estimated,  0.1  cubic  foot  per  second;  mean,  estimated,  45  cubic  feet 
per  second. 

No  storage. 

(fe)   Project  diversions 


1924 

1925 

1926 

Acre-feet  for  season 

18,000 
6,250 

20,000 
6,500  : 
3 

1 
10 
50 

100  i 
•    70  ! 
60  j 
30  1 
20| 

21,000 

Acres  irrigated 

6.500 

Acre-feet  per  acre 

2 

10 
50 
100 
60 
40 
30 
20 

'+5 

Average  second-feet: 

April 

10 

May...                                       .               

50 

June - 

100 

July 

SO 

August -  --. 

70 

September 

30 

October.  _ 

20 

(c)  Water  supply  and  water  rights. — Allotted  lands  in  the  Pine  River  Valley 
have  been  provided  with  various  ditches  diverting  water  from  Pine  River,  said 
ditches  recjuiring  an  ultimate  diversion  of  212  second-feet  from  Pine  River  for 
the  irrigation  of  16,886  acres  of  land. 

The  filings  on  water  from  Pine  River  include: 


Con- 
struc- 
tion 

Filing 

Acres 

Second-  j  Capacity 
feet        claimed 

1 

Agency  ditch. 

1870 
1884 
1884 
1884 
1884 
1885 
1896 
1895 
1900 
1901 
1903 
1899 
>1895 

60 

200 

334 

940 

40 

795 

7,243 

2,570 

300 

738 

70 

3,596 

80 

0.76                   1 

Buckskin  ditch 

Au^tim- 

do - 

do 

do 

do 

January  1896. 
do 

2.50                    S 

Severo  ditch 

4.25                    4 

La  Boca  ditch                                                         .  . 

12.00                  12 

Nanice  ditch. 

.50  1                  2 

Ceanaboo  ditch 

10.00  !                20 

Spring  Creek  ditch 

90.60  '              192 

West  Side  ditch 

32.26                  81 

Watts  Grant  ditch  . 

4. 00  i                  4 

Cnmmi.ssinner  ditch 

August  1902.. 

9.24                    9 

Moore  ditch 

1.00  '                  1 

Doctor  Morrison  ditch 

1906 

45.00    

Daledltch 

1.00 : 

Changed  to  Dry  Creek,  1899. 
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Suit  for  adjudication  of  water  rights  from  Pine  River  was  started  in  the  district 
court  about  1901  and  statements  of  claims  were  filed  for  these  various  ditches, 
the  Doctor  Morrison  Ditch  being  then  owned  by  other  parties.  Action  on  this 
suit  was  suspended,  but  it  is  subject  to  being  called  up  at  any  time.  The  irri- 
gation service  bought  45  second-feet  from  Doctor  Morrison,  or  all  his  rights  to 
water  for  the  Doctor  Morrison  Canal. 

On  August  13,  1924,  suit  was  started  by  the  Department  of  Justice  of  the 
United  States  to  quiet  title  to  prior  rights  for  these  ditches  enumerated,  by 
filing  in  the  District  Court  of  the  United  States  for  the  District  of  Colorado  of 
a  biU  of  complaint  against  the  Morrison  Consolidated  Ditch  Co.  et  al.,  defendants; 
being  suit  in  equity  No.  7736. 

Most  of  the  defendants  were  served  shortly  thereafter.  Several  conferences 
have  been  held  between  Hon.  Ethelbert  Ward,  special  assistant  to  the  Attorney 
General,  and  attorneys  of  the  defendant  ditch  companies  and  further  action  may 
be  taken  shortly. 

From  the  Piedra  River  there  are  several  small  ditches  constructed  years  ago 
for  small  tracts,  practically  all  of  which  have  been  sold.  The  United  States 
owns  a  Yio  interest  in  the  Alamo  ditch  covering  about  300  acres  of  allotted 
land,  part  of  which  has  been  sold.  This  river  has  a  large  flow  and  little  chance 
for  diversion  so  no  question  of  rights  is  probable.  The  Alamo  ditch  was  filed 
in  1900  for  10  second-feet. 

From  the  San  Juan  the  United  States  constructed  the  San  Juan  ditch  about 
1900  with  a  capacity  of  about  10  second-feet.  Present  use  is  about  4  second- 
feet  for  200  acres.     There  is  little  probability  of  question  of  water  rights  here. 

From  the  Animas  River  the  Animas  ditch  was  constructed  and  filed  January 
and  April,  1902.  This  ditch  has  been  enlarged  by  white  settlers  who  maintain 
it  under  contract  without  cost  to  the  United  States.  Decree  in  the  Animas-- 
Florida  adjudication  gave  prior  rights  to  Indian  owners  of  allotted  lands  unsold 
at  that  time,  1920,  for  5}^  second-feet. 

From  the  La  Plata  about  5  second-feet  are  diverted  for  land  still  held  by 
Indians,  through  the  Rabbit  and  Johnson  ditches.  These  diversions  are  not 
included  in  court  adjudication  decree.  Water  rights  on  this  river  are  further 
covered  by  the  Colorado-New  Mexico  La  Plata  River  compact. 

All  claims  and  use  are  for  natural  flow.  There  is  no  storage  on  any  of  these 
streams  by  the  United  States  or  whites  except  a  small  amount  in  Emerald  Lake 
which  was  used  in  1918  to  provide  water  for  domestic  use  and  a  little  more  from 
the  Pine  River. 

IL.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

(a)  General  plan. — This  project  consists  of  a  system  of  comparatively  small 
ditches,  which  system  has  been  growing  for  50  years  or  more.  Costs  of  con- 
struction up  to  July,  1910,  are  not  available;  any  costs  given  are  subsequent  to 
that  date. 

The  Spring  Creek  ditch  constructed  in  1895  was  taken  over  by  the  Spring 
Creek  Extension  Ditch  Co.  and  the  predecessor  of  the  Pine  River  Canal  Co.  under 
contract  to  maintain  constructed  capacity  of  40  second-feet  for  water  used  by 
Indians  without  charge.     The  enlargement  consisted  of  upper  4}^  miles. 

A  comprehensive  lateral  system  to  reach  all  allotted  lands  under  this  diversion 
was  made  in  1910  to  1913.  This  includes  all  allotted  land  east  of  the  river 
actually  irrigable  therefrom  except  that  under  a  few  small  old  ditches.  This  system 
is  practically  completed.  Some  additional  turnout  will  be  necessary  and  also 
some  checks,  etc.,  on  small  laterals.  It  will  be  necessary  to  enlarge  the  main 
canal  for  capacity  required  above  40  second-feet. 

On  the  west  side  of  the  river  the  Doctor  Morrison  ditch  was  purchased  1913 
for  $15,000,  capacity  for  12  second-feet  being  reserved.  This  was  enlarged  to 
total  capacity  of  60  second-feet  and  extended  to  cover  some  1,800  acres  not  other- 
wise provided  for.  This  involved  construction  of  several  large  flumes,  concrete 
headgate  and  spillway  and  a  very  complete  lateral  system.  It  will  be  necessary 
to  construct  one  flume  and  build  4  miles  of  ditch  to  cover  360  acres  not  yet  irri- 
gable therefrom  at  a  cost  of  about  $4,500. 

Construction  costs  given  for  other  (older)  ditches  are  nominal,  as  original 
costs  are  not  available  and  most  of  the  work  has  been  charged  as  maintenance. 
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(6)   Divisions  or  units  of  project. — 


Ditch 

Irrigable  acres 

Construction 

Per  acre 
cost 

Additional 
required  to 
complete 

Proposed 

Present 

cost,  present 

Spring  Creek  system..  ... 

7,243 

3,596 

2,570 

795 

738 

334 

940 

300 

60 

200 

40 

70 

80 

7,243 

3,239 

2,570 

795 

738 

334 

591 

300 

60 

200 

40 

70 

80 

»200 

1300 

1400 

1200 

1  100 

$62,489.17 

118,  796.  78 

5,  619.  74 

2,  872. 10 
1,  340. 37 

635.  93 

3,  414.  75 

99.49 

200.40 

10.90 

5.45 

27.65 

6.55 

24.20 

1,  964.  28 

261.30 

1, 310. 35 

$8.63 

36.68 

2.19 

3.61 

1.82 

1.90 

5.78 

.33 

3.34 

.05 

.14 

.40 

.08 

.12 

6.65 

.65 

6.55 

$9, 000. 00 

Doctor  Morrison  system 

6, 000.  00 

West  Side  ditch 

3,  000.  00 

Ceanaboo 

3,  000.  00 

Commis-sioner 

1,  000.  00 

Severe 

1,000.00 

La  Boca... 

2,000.00 

Watts-Qrant 

1,000.00 

Agency 

Buckskin 

Nannice 

Moore 

Dale 

San  Juan..           

Alamo 

1,000.00 

AniTna.<; 

Rabbit 

Warren  Vosburgh  . . 

83.92 

I  Estimated. 

Doctor  Morrison  Ditch. — Purchased  1913  for  $15,000  including  all  claims  dating 
to  1899,  from  Ignacio,  Mesa  Ditch  &  Reservoir  Co.,  and  Dr.  S.  W.  Morrison, 
with  reservation  right  to  carry  12  second-feet  of  water  conditioned  on  payment 
of  cost  of  maintenance  and  with  no  recognition  of  status  of  right  of  reserved  water. 

MUes 

Total  length  purchased  and  enlarged 10.  0 

Extension,  new 2,  1 

Total 12.  1 

Proposed  extension  not  yet  built 5.  4 

Ten  laterals  with  branches  to  reach  all  tracts  of  land. 

Total  length  of  laterals  and  branches  (capacity  1  to  20  second-feet,  24  miles. 

Principal  structures:  Reinforced  concrete  headgate;  reinforced  concrete  spill- 
way; 4  metal  flumes  34  to  108,  total  length;  1  metal  flume  drop  No.  42,  with 
concrete  stilling  box  300  feet,  drop  100  feet. 

On  extension:  Three  metal  flumes  No.  60  to  84,  2,000  feet.  Small  concrete 
turnout.     Paved  drop. 

Laterals,  to  west,  K  to  N,  partly  not  used,  have  concrete  checks  for  excess 
fall.  Checks  not  all  placed  in  B  to  G,  are  mostly  rock.  These  have  also  timber 
division  box  turnouts. 

Lateral  K  is  used  in  common  with  part  of  owners  of  12  second-feet  reserved 
water  and  two  other  parties  use  portions  for  carriage  of  water  from  other  sources 
to  their  land.  This  was  used  prior  to  purchase  by  the  United  States.  Agree- 
ment should  be  executed. 

Acreage  irrigable  with  proposed  extension 3,  539 

Acreage  irrigable  present  construction 3,  239 

Total  construction  cost  to  June  30,  1927 $118,  796.  73 

Per  acre  construction  cost  to  June  30,  1927 $36.  68 

(Not  including  headquarters,  etc.,  1927.) 

Operation  and  maintenance  costs  June  30,  1919,  to  June  30,  1925,  averaged 
for  the  six  years  $0,585  per  acre  per  year,  that  for  12  second-feet  reserved  being 
$38.10  per  second-feet  per  year. 

Of  the  eight  owners  of  reserved  12  second-feet  one  has  paid  all  assessments, 
three  have  paid  a  large  portion,  three  a  small  portion,  and  one  has  paid  none. 

Spring  Creek  system. — Spring  Creek  ditch  filed  by  agent  January,  1896,  for  192 
second-feet,  6.88  miles  long.  This  was  enlarged  by  Spring  Creek  Extension  Ditch 
Co.  and  Colorado  Development  &  Ditch  Co.  (now  Pine  River  Canal  Co.),  about 
1901-1903,  for  2^^  miles.  By  a  3-party  agreement  with  the  United  States  by 
John  B.  Harper,  March,  1906,  these  companies  agree  to  maintain  a  recognized 
constructed  capacity  of  40  second-feet.     This  was  to  be  without  charge  while 
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used  by  Indians.  Non-Indian  users  bv  leased  sale  were  to  pay  proprotionate 
.cost  to  point  of  diversion.  Pine  River  Canal  Co.  enlarged  about  1^  miles  farther 
and  apph'  terras  of  agreement  for  such  distance.  Beyond  this  point  they  are 
carrying  Indian  water  (some  10  second-feet  at  present)  to  laterals  of  our  system 
and  individual  turnouts  at  a  nominal  charge  of  $4  per  second-foot  per  year  for 
such  additional  carriage  for  Indian  and  actual  cost  to  each  point  of  diversion  for 
non-Indian. 
'    Laterals  of  this  system  were  constructed  1910  to  1915  as  follows: 

Ute  Creek  lateral,  1910,  3.6  miles,  15  second-feet;  since  extended  about  2  miles, 

6  second-feet.  Has  concrete  headgate,  short  metal  flumes,  cement  pipe  turnouts 
and  culvert.  Since  shortly  after  construction,  owners  of  120  acres  near  end  of 
main  portion  of  ditch  with  water  right  representing  IH  second-feet  in  Pine  River 
Canal,  have  used  this  for  carriage  from  Pine  River  Canal  to  their  land.  An 
agreement  was  proposed  a  few  years  ago  but  death  of  one  of  the  owners  has 
delayed  action.     They  have  assisted  in  maintenance  work. 

Spring  Creek  lateral,  1910-1912,  43  second-feet;  total  length,  9.5  miles  plus  1.7 
miles  extension.  Upper  4  miles  is  enlargement  of  portion  of  existing  West  Side 
Lateral  of  Spring  Creek  extension  ditch  from  20  to  63  second-feet  capacity.  They 
now  carry  about  28  second-feet.  This  has  concrete  heading  in  Pine  River  Canal 
(two  5-foot  gates) ,  1  metal  flume  (2  have  been  repaired  by  putting  ditch  in  earth) ; 
small  concrete  lateral  turnouts,  2  having  pipe  drops  and  14  concrete  drops  (6  to 

7  foot  drop)  for  excess  grade  at  lower  end,  with  rock  checks  for  same  purpose  on 
extension.  This  Spring  Creek  lateral  has  seven  branch  laterals  of  2  to  10  second- 
feet  capacity,  totaling  11  miles. 

Julien  lateral,  2.5  miles,  8  second-feet.  Head  about  one-half  mile  below  Spring 
Creek  lateral. 

Cloud  lateral  (originally  upper  portion  of  East  Side  lateral  for  which  a  new 
heading  was  placed  below  because  of  a  washing-out  of  a  short  flume),  0.7  miles, 
4}i  second-feet.     Head  about  4  miles  below  Spring  Creek  lateral. 

East  Side  lateral,  3  miles,  10  second-feet  along  each  side  lands  allotted  in  Spring 
Creek  Valley.     Head  about  4)^2  miles  below  Spring  Creek  lateral. 

There  are  individual  headings  from  the  original  Spring  Creek  ditch  for  allotted 
lands  along  the  river  along  its  upper  portion,  and  from  Pine  River  Canal  for 
allotments  near  the  head  of  Spring  Creek  Valley,  where  laterals  have  not  been 
required. 

Total  number  main  laterals,  5;  total  length,  24  miles. 

Total  number  branch  laterals,  11;  total  length,  31  miles. 

Total  acreage  system,  7,243. 

Total  required  capacity,  90}^  second-feet. ' 

Total  filed  capacity,  192. 

Total  construction  capacity,  40  (recognized  by  contract). 

Total  additional  required  capacitv,  50H  second-feet. 

Construction  cost  to  June  30,  1927,  $62,489.17  (since  1909). 

Per  acre  cost,  $8.63. 

Acreage  iirigated  (estimated),  1,600. 

Acreage  irrigated  Pine  River  Canal  (estimated),  9,000;  irrigable  estimate, 
12,000. 

Acreage  irrigated  Spring  Creek  Extension  D  (estimated),  3,500;  irrigable  esti- 
mate, 4,500. 

Operation  and  maintenance  costs  averaged  for  six  years  to  June  30,  1925, 
$0,457  per  acre  per  year. 

West  Side  ditch. — Filed  for  United  States  December,  1895,  for  81  second-feet. 

Acreage  irrigable,  2,570;  capacity  required,  32}:4  second-feet. 

Present  capacity  (estimated),  25  second-feet. 

Total  length  about  8  miles. 

Two  laterals  totaling  6  miles. 

Construction  has  consisted  of  betterments.  Work  charged  mostly  to  opera- 
tion and  maintenance. 

Flume  across  Dry  Creek  replaced  by  new  structure  1918. 

Flume  across  Brink's  draw  was  replaced  by  concrete  wall  1926. 

Brush  and  rock  checks  placed  in  some  sections  cut  deep  because  of  excess  grade. 
Lateral  2  being  portion  of  original  lateral  below  Dry  Creek  was  put  in  shape  and 
extended,  and  a  heading  put  in  Dry  Creek. 

Flood  of  June,  1927,  closed  side  channel  at  head  and  cut  to  bluff  about  one-half 
mile  below  head,  cutting  out  a  section  of  ditch.  It  is  being  supplied  through  the 
Dr.  Morrison  Ditch  and  this  w411  probably  have  to  be  made  a  permanent  arrange- 
ment. 
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Total  acreage  irrigable,  2,570  acres. 

Total  acreage  irrigated  (estimated),  1,250  acres. 

Total  construction  cost  to  June  30,  1927,  $5,619.74  (since  1909). 

Total  per  acre  construction  cost,  $2.19. 

Operation  and  maintenance  costs  averaged  for  six  years  ending  June  30,  1926, 
$0,689  per  acre  per  year. 

Ceanaboo  ditch. — Most  northerly  ditch  on  east  side  of  river,  being  above 
Spring  Creek  ditch.  Filing  and  court  records  of  1902  show  construction  in  1885 
for  20  second-feet. 

Acreage  irrigable,  795,  requiring  10  second-feet. 

Acreage  irrigated,  estimated,  350. 

Length,  2>^2  miles;  capacity,  10  second-feet. 

Has  2  laterals,  2K  miles. 

Construction  cost  to  June  30,  1927,  $2,872.10  since  1909. 

Construction  cost  per  acre,  $3.61. 

Construction  cost  covers  principally  a  new  lateral  on  flatter  grade  to  cover 
additional  land  (2  miles). 

The  flood  of  June,  1927,  again  washed  out  a  section  of  this  ditch  where  repaired 
some  nine  years  ago  after  similar  damage.  It  will  probably  be  advisable  to 
enlarge  the  Bean  ditch  (white)  about  1}^  miles  and  extend  it  one-half  mile  as  a 
new  heading. 

Operation  and  maintenance  costs  for  six  years  ending  June  30,  1927,  averaged 
$1,221  per  acre  per  year. 

Commissioner  ditch. — Constructed  and  filed  1901,  as  of  length  of  4.8  miles; 
capacity,  9  second-feet. 

Acreage  irrigable,  738  acres,  requiring  9.24  second-feet  (present  capacity). 

Because  of  difficulty  and  expense  of  maintenance  of  upper  1]4  miles  of  this 
ditch,  a  new  heading  was  placed  in  Beaver  Creek  with  three-fourths  mile  of  new 
ditch  to  connect  with  old,  about  1913.  In  1924  a  new  concrete  headgate  with 
concrete  dam  across  Beaver  Creek  was  constructed. 

Present  length  from  Beaver  Creek  heading,  5.1  miles. 

No  laterals  but  a  one-fourth  mile  extension  to  take  unused  flow  to  Severo  ditch. 

Acreage  actually  irrigated,  450. 

Total  construction  cost  to  June  30,  1927,  $1,340.31  since  1909  (not  including 
headquarters,  etc.,  1927). 

Per  acre  construction  cost  to  June  30,  1927,  $1.82. 

Operation  and  maintenance  costs  averaged  for  six  years  to  June  30,  1925, 
$1.22  per  acre  per  year. 

Severe  ditch. — Filed  in  1902  as  being  constructed  in  1884  for  4  second-feet  with 
length  of  2.2  miles;  334  acres  irrigable,  requiring  a  capacity  of  4.25  second-feet, 
which  it  has. 

The  present  timber  headgate  will  require  replacement  shortly.  There  is  one 
flume  across  Ute  Creek  which  was  replaced  in  1925,  at  which  time  several  bends 
in  the  creek  were  cut  across  to  straighten  the  channel  under  the  flume.  While 
the  Spring  Creek  system  and  Commissioner  ditch  can  supply  the  land  under  this 
ditch,  it  appears  advisable  to  retain  this  heading  because  of  additional  return 
flow  available  af  this  point  during  times  of  shortage. 

Acreage  irrigated  (estimated),  250. 

Total  construction  cost  to  June  30,  1927  (since  1909),  $635.93. 

Per  acre  construction  cost  to  June  30,  1927,  $1.90. 

The  operation  and  maintenance  costs  for  6  years  to  June  30,  1925  averaged 
$1.57  per  acre  per  year. 

La  Boca  ditch. — Evidence  filed  in  1902  in  court  records,  claims  construction  in 
1884  of  capacity  of  12  second-feet  and  length  2.8  miles;  940  acres  irrigable,  re- 
quiring 12  second-feet.  This  acreage  includes  349  acres  of  allotments  sold  to 
parties  who  constructed  an  enlargement  of  upper  IJ-^  miles  and  extension  of  7  miles 
from  that  point  on  flatter  grade  to  cover  their  lands.  This  was  done  in  1911  to 
1913.  They  filed  an  enlargement  for  12  second-feet  about  1924.  They  have 
assisted  in  maintenance  of  enlarged  portion  except  for  proportion  of  cost  of 
replacement  of  two  flumes  thereon.  An  agreement  should  be  executed  covering 
this  situation,  present  owner  being  Hersch  Mercantile  Co.  of  Pagosa  Spring, 
who  have  signified  willingness  to  make  such  agreement. 

While  this  ditch  is  on  the  west  side  of  Pine  River,  it  covers  land  entirely  sepa- 
rated topographically  from  the  Dr.  Morrison  and  West  Side  and  must  be  main- 
tained as  a  separate  unit. 

All  flumes  on  this  ditch,  7  in  number,  including  the  2  on  enlarged  section, 
have  been  replaced  by  new  structures  during  the  past  4  years.  The  control  gate 
at  the  head  will  need  to  be  replaced  as  soon  as  possible.     The  area  actually 
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irrigated  is  estimated  to  be  550  acres,  including  250  acres  of  owners  of  extension. 
Total  construction  cost  to  June  30,  1927,  $3,414.75  since  1909.  Per  acre  con- 
struction cost  to  June  30,  1927,  $5.78.  Operation  and  maintenance  costs  have 
averaged  for  6  years  to  June  30,  1925,  $1.79  per  acre  per  year. 

Watts-Grant  ditch. — This  has  also  been  called  the  Watts-Hatcher  or  Hatcher 
ditch.  No  filing  has  been  made.  The  evidence  shows  it  was  constructed  in 
1900  with  a  capacity  of  4  second-feet.     Its  present  length  is  about  2%  miles. 

This  ditch,  like  the  La  Boca,  is  used  by  the  Nersh  Mercantile  Co.,  owners  of 
sold  allotted  land,  who  extended  it  and  have  assisted  in  maintenance,  except  for 
the  replacement  of  an  upper  flume  thereon  in  1926. 

It  will  probably  be  advisable  eventually  to  make  this  ditch  a  lateral  from  the 
Lsi  Boca,  but  it  will  be  best  to  maintain  the  present  heading  at  least  until  settle- 
ment of  the  pending  water  suit. 

Total  construction  cost  to  June  30,  1927,  $99.49  (since  1909). 

Per-acre  construction  cost  to  June  30,  1927,  $0.33. 

Acreage  irrigable  (estimated) ,  300. 

Acreage  irrigated  (estimated),  120  (including  60  acres  of  Nersh  Mercantile  Co.). 

Operation  and  maintenance  costs  paid  by  the  United  States  from  1922  to  1927, 
six  years,  average  about  40  cents  per  acre  per  year,  being  mostly  during  the  past 
tw^o  years. 

Agency  ditch. — Waters  part  of  agency  reserve  east  of  river;  no  filing.  Evidence 
shows  construction  about  1870;  capacity  1  second-foot.  Present  actual  capacity 
about  3  second-feet.  Irrigable  acreage  about  60  acres,  requiring  three-fourths 
second-foot.     Length  about  three-fourths  mile. 

Actuallv  irrigated,  60  acres. 

Construction  costs  to  June  30,  1927,  $200.40;  $3.34  per  acre,  since  1909. 

These  costs  have  not  been  collected  as  title  to  the  land  is  still  in  the  United 
States. 

Operation  and  maintenance  costs  for  seven  years  to  June  30,  1926,  averaged 
$1.93  per  acre  per  year. 

At  low  stages  of  the  river,  this  has  been  supplied  through  the  Commissioner 
ditch.  It  may  be  necessary  to  make  this  arrangement  permanent  because  of 
damage  from  floods  of  June  and  September,  1927. 

Buckskin  ditch. — This  supplies  land  of  Chas.  Buck  (Ute)  irrigable  also  from 
Spring  Creek  system.  Fihng  in  1902  claims  cosntruction  in  1884  with  capacity 
of  8  second-feet  length  0.28  mile. 

Irrigable  acreage,  200  acres,  requiring  2.5  second-feet. 

Acreage  irrigated  (estimated)  60  acres. 

Construction  costs  are  only  nominal,  total  to  June  30,  1927,  since  1909,  being 
$10.90;  $0.05  per  acre. 

Operation  and  maintenance  costs,  none.     Ditch  being  kept  up  by  the  Indian. 

Mannice  ditch. — Filing  in  1902  claims  construction  in  1884  with  capacity  of  2 
second-feet  and  length  of  0.28  mile. 

Irrigable  acreage  40  acres,  requiring  0.5  second-feet. 

Land  is  also  irrigable  from  west  Side  ditch. 

This  may  have  to  be  abandoned  because  of  deepening  of  river  channel. 

Total  construction  costs  to  June  30,  1927,  $5.45. 

Per  acre  construction  costs  to  June  30,  1927,  $0.14. 

Total  operation  and  maintenance  costs  to  June  30,  1927,  $11.75 — before  June 
30,  1920. 

Acreage  irrigated  (estimated),  10  acres. 

Moore  ditch. — This  has  no  filing.  Evidence  shows  construction  in  1903  with 
capacity  of  1  second-foot.     Length  is  about  three-fourths  mile. 

Total  construction  cost  to  June  30,  1927,  since  1909,  $27.65.  Per  acre  con- 
struction cost  to  June  30,  1927,  $0.40. 

Operation  and  maintenance  costs  to  June  30,  1927  about  $9.20;  per  acre, 
$0.13.  / 

Balance  of  operation  and  maintenance  has  been  by  Indians  and  lessees,  directly. 

Dale  ditch. — No  filing.  Evidence  shows  it  was  constructed  about  1895  from 
Pine  River  to  irrigate  land  on  allotment  of  John  Dale,  and  in  1899  was  changed 
to  divert  water  from  Dry  Creek.  Length,  about  one-half  mile.  Capacity,  1 
second-foot. 

Area  irrigable  (estimated),  80  acres. 

Area  irrigated  (estimated),  30  acres. 

Total  construction  cost  cinse  1909  to  June  30,  1927,  $6.55;  per  acre,  $0.05. 

Operation  and  maintenance  costs,  none. 

Has  been  maintained  by  the  Indian  and  lessees,  directly. 
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San  Juan  ditch. — From  the  San  Juan  River,  aVjout  20  miles  east  of  Pine  River; 
30  miles  from  Ignacio. 

Filed  in  1900  for  33  second-feet  and  length  of  5.8  miles. 

Constructed  with  a  capacity  of  10  second-feet;  length  3)^2  miles. 

At  present  it  has  a  capacity  of  about  6  second-feet  and  a  maintained  length  of 
1^^  miles. 

Acreage  irrigable  (estimated),  200  acres,  requiring  2.5  second-feet. 

Acreage  irrigated  (estimated),  100  acres. 

Total  construction  costs  since  1909  to  June  30,  1927,  $24.20;  per  acre,  $0.12. 

Operation  and  maintenance  June  30,  1920  to  June  30,  1927.  Mostly  during 
1923,  or  an  average  of  $1.26  per  acre  per  year.  Balance  of  maintenance  Uas 
been  by  Indians,  lessees,  and  owners  of  sold  land,  directly. 

Alamo  ditch. — United  States  right  consists  from  Piedro  River  to  0.4  interest 
in  ditch  and  water  rights,  etc.,  of  the  Alamo  Ditch  Co.,  purchased  about  1908 
for  the  sum  of  $4,000,  and  transferred  by  deed.  The  superintendent  of  the 
Southern  Ute  agency  (now  Consolidated  Ute)  has  represented  the  Government 
interests  at  meetings  of  the  company  and  has  usually  been  a  director. 

This  ditch  was  filed  in  1899  and  constructed  about  the  same  time  with  a 
capacity  of  10  second-feet  and  a  length  of  about  2}i  miles.  Name  of  ditch  and 
company  was  changed  about  this  time  from  "  Cottonwood  Irrigating  "  to  "Alamo. " 
This  service  constructed  an  extension  of  4  second-feet  capacity  2^4  miles  long, 
1922  to  1925. 

Acreage  irrigable  (estimated),  300  acres. 

Acreage  irrigated  (estimated),  125  acres. 

Acreage  irrigable  (lands  of  other  stockholders),  0.6  interest  (estimated),  300 
acres. 

Acreage  irrigated  (lands  of  other  stockholders),  0.6  interest,  etc.,  160  acres. 

Total  construction  costs,  United  States,  to  June  30,  1927,  $1,964.28;  per  acre, 
$6.55. 

Cost  of  interest  in  ditch  not  included. 

Operation  and  maintenance  costs  January  1,  1922,  to  January  1,  1927,  averaged 
$300.56  per  year,  or  about  $1  per  acre  per  year. 

Not  all  of  the  cost  of  maintenance  of  the  main  ditch  is  included.  The  main 
ditch  is  operated  and  maintained  by  the  ditch  company  and  four-tenths  of  the 
cost,  less  six-tenths  of  the  cost  incurred  by  this  service  is  paid  to  them  upon 
presentation  of  certified  claims. 

Animas  ditch. — Filed  1902  as  constructed  1902,  diverting  water  from  the  Animas 
River  for  various  Indian  allotments  as  of  a  capacity  of  32  second-feet  and  length 
of  5.5  miles. 

Enlargements  were  filed  and  some  of  the  allotments  sold,  and  about  1905  an 
agreement  was  executed,  giving  these  other  parties  right  in  the  ditch  for  main- 
taining it  free  for  the  Indians.  This  is  understood  to  be  a  year-to-year  license 
revocal)le  by  the  department.  See  report  of  H.  F'.  Robinson,  superintendent  of 
irrigation,  to  the  commissioner,  of  April  28,  1911. 

It  is  the  understanding  that  the  decree  of  the  district  court  in  1920  in  adjudica- 
tion of  the  waters  of  Animas  and  Florida  Rivers  (case  1751)  gave  first  right  to  5K 
second-feet  for  the  unsold  Indian  allotted  land  under  this  ditch. 

Acreage  irrigable  (estimated) acres.  _  400 

Acreage  irrigated  (estimated) do 150 

Total  construction  cost  since  1909  to  June  30,  1927 $261.  30 

Per  acre  construction  cost  to  June  30,  1927 .  65 

(This  is  for  turnouts  from  main  ditch.) 

Operation  and  maintenance  costs  to  June  30,  1927,  8  years,  $32.25,  an  average 
of  $4.03  per  year,  or  1  cent  per  acre  per  year.  . 

Rabbit  ditch,  Johnson  ditch. — These  ditches  divert  water  from  the  La  Plata 
River.  There  were  several  ditches  filed  and  constructed  to  irrigate  allotted 
lands  along  the  La  Plata  River  dating  back  to  1896.  Some  had  little  construction 
done  and  those  operating  were  badlv  damaged  by  flood  of  October,  1911.  Sur- 
veys were  made  in  1911  and  1912  /or  two  ditches  to  divert  5  second-feet  total 
for  the  Rab'oit  and  Johnson  families.  The  latter  was  to  be  an  enlargomont  of  the 
Warren  Vosburgh  ditch  (white).     This  was  never  constructed,  but  the  Indians 

Cut  in  shape  their  old  ditch  covering  another  portion  of  their  lands  in  the  river 
ottom.  Information  was  received  at  this  time  that  in  connection  with  the 
then  pending  suit  to  adjudicate  water  from  the  La  Plata  River,  that  an  agreement 
had  been  reached  that  the  Indian  lands  should  be  allowed  5  second-feet  from 
the  river. 
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A  new  Rabbit  ditch  was  filed  and  constructed  in  1912  with  a  capacity  of  3 
second-feet  and  2.5  miles  long.  The  upper  portion  of  this  ditch  is  an  enlargement 
and  revision  of  a  small  one  supplying  lands  of  the  Fort  Lewis  School  (State  of 
Colorado,  formerly  military  reserve,  then  United  States  Indian  school)  and  Mrs. 
Annette  Aspaas  (now  deceased). 

There  Indian  (United  States)  rights  are  not  included  in  the  decree  of  adjudi- 
cation. Diversions  from  the  La  Plata  River  are  also  now  subject  to  the  Colorado- 
New  Mexico  La  Plata  River  compact,  giving  New  Mexico  one-half  the  flow  at 
Hesperus  (plus  diversions  above)  during  low  stage  in  summer. 

Rabbit  ditch:  Irrigable  acreage,  estimated,  200  acres;  irrigated  acreage,  esti- 
mated, 90  acres. 

Total  construction  cost  to  June  30,  1927 $1,  310.  35 

Per  acre  construction  cost  to  June  30,  1927 6.  55 

Operation  and  maintenance  June  30,  1921,  to  June  30,  1923  (none  since), 
SI 3.27,  or  7  cents  per  acre. 

Balance  of  maintenance  has  been  done  by  Indians  and  lessees. 

Warren  Vosbur'gh  ditch. — Total  construction  costs  (survevs)  to  June  30,  1927, 
-83.92. 

Johnson  ditch. — No  construction  charges;  operation  and  maintenance  work 
have  been  done  by  Indians. 

Acreage  arrigable,  estimated,  100  acres. 

Acreage  irrigated,  estimates,  25  acres. 

(c)   Present  condition  of  project 

Ultimate  area  of  project  as  proposed acres.  _  18,  366 

Area  that  can  now  be  irrigated do 17,  800 

Area  now  actually  irrigated do 6,  500 

Total  construction  cost  to  date $207,  071.  ^8 

(The  above  includes  total  amount  charged  to  project.     The 

amount  distributed  to  the  various  ditches  is  less,  as  there  was  a 

large  amount  of  indistributed  costs  at  the  time  this  project  was 

taken  over  by  the  Indian  Service.) 

Per  acre  construction  cost  to  date  (using  17,000  acres) $11.  99 

Estimated  construction  cost  to  complete $27,  000.  00 

Estimated  per  acre  cost  when  completed $10.  84 

The  project  is  practically  completed;  the  only  work  is  betterments  of  old 
canals  that  were  taken  over  by  the  irrigation  service. 

{d)   Construction  costs  by  divisions  and  by  principal  features,  with  estimated  cost 

for  completion 

Doctor  Morrison  system: 

Arable  acreage 3,  596 

Irrigable  acreage I 3,  239 

Construction  cost  to  date $118,796.  73 

Estimated  cost  to  complete $6,  000.  00 

Per  acre  cost  to  date $36.  70 

Estimated  per  acre  cost  when  completed $34.  70 

Spring  Creek: 

Arable  acreage 7,  243 

Irrigable  acreage 7,  243 

Construction  cost  to  date $62,  489.  17 

Estimated  cost  to  complete $9,  000,  00 

Per  acre  cost  to  date $8.  53 

Estimated  per  acre  cost  when  completed $9.  90 

West  Side: 

Arable  acreage 2,  570 

Irrigable  acreage 2,  570 

Construction  cost  to  date $5,  619.  74 

Estimated  cost  to  complete $3,  000.  00 

Per  acre  cost  to  date $2.  14 

Estimated  per  acre  cost  when  completed ^ $3.  50 

Ceanaboo: 

Arable  acreage 795 

Irrigable  acreage 795 

Construction  cost  to  date $2,  872.  10 

Estimated  cost  to  complete S3,  000.  00 

Per  acre  cost  to  date $3.  62 

Estimated  per  acre  cost  when  completed   : S7.  50 
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Commissioner: 

Arable  acreage 738 

Irrigable  acreage 738 

Construction  cost  to  date $1,  340.  37 

Estimated  cost  to  complete $1,  000.  00 

Per  acre  cost  to  date $1.  61 

Estimated  per  acre  cost  when  completed $3.  20 

Severo : 

Arable  acreage 334 

Irrigable  acreage 334 

Construction  cost  to  date $635.  95 

Estimated  cost  to  complete $1,  000.  00 

Per  acre  cost  to  date $1.  90 

Estimated  per  acre  cost  when  completed $4.  90 

La  Boca  ditch: 

Arable  acreage 940 

Irrigable  acreage ' 591 

Construction  cost  to  date $3,  414.  75 

Estimated  cost  to  complete $2,  000.  00 

Per  acre  cost  to  date $5.  78 

Estimated  per  acre  cost  when  completed $5.  76 

Watts  grant: 

Arable  acreage 300 

Irrigable  acreage 300 

Construction  cost  to  date $99.  49 

Estimated  cost  to  complete $1,  000.  00 

Per  acre  cost  to  date $0.  33 

Estimated  per  acre  cost  when  completed $3.  66 

Almo: 

Arable  acreage 300 

Irrigable  acreage 300 

Construction  cost  to  date $1,  964.  28 

Estimated  cost  to  complete $1,  000.  00 

Per  acre  cost  to  date $6.  67 

Estimated  per  acre  cost  when  completed $9.  90 

The  per  acre  cost  of  construction  on  the  various  small  systems  is  small,  ranging 
from  $1  to  $5  per  acre. 

Per  acre  value  of  land  without  irrigation $5-$15 

Per  acre  value  of  land  when  irrigated 20-55 

Increased  per  acre  value  of  irrigation —        15-40 

12.    SUMMARY    OF    PROJECT    WORKS 

(a)  Storage. — None. 

(6)   Canals  and  drainage  structures. 


Concrete  canal  headgates 

Concrete  canal  spillway 

Concrete  lateral  headgates. 

Concrete  and  pil)©  lateral  headgates. 
Concrete  and  pipe  farm  turnouts... 

Pipe  farm  turnouts 

Wood  farm  turnouts 

Wood  bridges  and  culverts 

Flumes,  steel,  waterway 


Num- 
ber 


Concrete, 
cubic 
yards 


200 
70 
30 
15 
10 


Lumber, 
feet  board 
measure 


8,000 
25,000 


Pipe, 
feet 


550 
170 
200 


4.400 


Approxi- 
mate cost 


$(),000 

1,800 

800 

1,800 

COO 

300 

1,200 

1,800 

15,000 


Canals. 

Capacity  over  100  second-feet 

Capacity  50  to  100  second-feet 

Capacity  15  to  50  second-feet 

('apacity  less  than  I'j  second-feet. 

Total 
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(c)  Diversions. — Spring  Creek  system:  Head  section  maintained  by  ditch  com- 
panies. Timber  headgate,  30  by  18  feet,  4  by  6  by  4  foot  gates.  Screw  lift, 
handwheel,  2  only,  operated  usually.  Concrete  spillway,  1,200  feet  below  head. 
Sixteen  by  10  feet,  two,  8-foot  gates,  screw  lift. 

Dr.  Morrison  Ditch:  Concrete  headgate,  12  by  20  by  16  feet  high,  three  3.5 
by  4  foot  gates,  screw  lift.  Concrete  spillway,  1,500  feet  below  head.  Two 
5-foot  gates.     Three  5-foot  overflow  spillway  gates. 

Commissioner  ditch:  Concrete  headgate  and  low  dam  across  Beaver  Creek. 

Other  ditches:  Single  timber  headgates,  most  of  them  requiring  replacements. 

All  ditches  require  temporary  brush  and  rock  diversion  dams  at  low  water. 

(d)  Drains. — None. 

(e)  Project  telephone  system. — None. 
if)  Individual  Indian  ditches. — None. 

All  old  ditches  now  operating  in  the  valley  and  all  outside  supplying  allotted 
lands  still  owned  by  Indians  are  included  in  tabulation  above.  It  is  not  known 
to  what  extent,  if  any,  labor  was  done  by  the  Indians  and  not  paid  for  and  what 
proportion  was  done  with  Government  funds.  It  is  believed,  however,  that  the 
greater  part  was  with  such  Government  funds.  Some  $70,000  is  charged  as 
having  been  spent  for  this  purpose  before  the  irrigation  division  was  given 
jurisdiction. 

13.  Area  and  utilization  of  irrigable  lands 


1924 

1925 

1926 

(a)  Utilization  of  Government  project  lands: 
Entire  project- 
Acreage  arable.--  . ..    .. 

18,366 
17,800 
6,074 

18,366 
17,800 
6,500 

18,366 
17,800 

Acreage  irrigable ..-  

Acreage  irrigated -  

6,282 

6,282 

$102, 170 

$22.68 

Acreage  cultivated        .  _. 

Total  crop  value 

::::::::!:::::::: 

Average  crop  value  (acre) ..  -.. 

-1 

Indians  farming  . . 

I 

85 

Lessees  farming ..     -  ,  ,  -.- -_ 

"- — - 

30 

White  owners  farming 

School  and  agency 

(6)  Utilization  of  land  owned  by  Indians  and  not  leased  (Government  project) : 
Farmed  by  Indians- 
Acreage  arable 

35 
189 

16,026 
15,660 
3,050 

35 
203 

16,026 
15,560 
3,137 

35 
207 

16,026 
15,560 

Acreage  irrigated  - . 

2,971 

Acreage  cultivated - 

2,971 

85 

Cultivated  per  family 

1 

35 

Total  crop  value-—  -.  

1 

$37,355 

Crop  value  (acre) 

i 

$15.  76 

Crop  value  (family) 

1 

$439. 60 

(c)  U  tilization  of  land  owned  by  Indians  and  leased  (Government  project) : 
Lessees- 
Acreage  irrigated 

1,035 

1,134 

1,373 

Acreage  cultivated -  

1,373 

Number  of  lessees .                                                                       

30 

Total  crop  value 

$26,655 

$24.84 

(d)  Utilization  of  land  owned  by  whites: 
Farmed  by  white  owners- 



2,340 
2,240 
1,800 

2,340 
2,240 
2,026 

2,340 

Acreage  irrigable                                                                  

2,240 

Acreage  irrigated 

1,938 

1,938 

Number  of  white  owners 

Total  crop  value 

35 

35 

35 
$38,160 

$27.47 
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lli-.  Principal  crops,  crop  yields  and  returns 


Crop 

Average  yield  per 
acre 

Acre- 
age 

Average 

price  per 

acre 

Average 

value  per 

acre 

Total  value 

Indian  farmers: 

Alfalfa    - 

1.72  tons 

1,540 
50 
85 
105 
50 
495 
600 
46 

$5,000 

$8.77 
32.00 
11.76 
13.00 
796.00 
18.78 
3.00 
17.82 

$13,  600.  00 
1,  660.  00 
1,000.00 

Garden 

8.000 
.013 
.015 
.015 

Oats 

100  bushels 

1,305  00 

Potatoes    

13,000  pounds 

1,250  pounds 

9,  750.  00 

Wheat 

9,  300.  00 

Pasture 

1,  800.  00 
820.00 

2  tons 

2,971 

13.17 

39, 136.  00 

Lessees: 

Alfalfa                          

475 
25 
15 
15 
15 
70 

365 
15 
50 

300 
18 

5.000 

'6.000 

.020 

8.000 

8.000 

.013 

.015 

.02% 

.070 

10.00 
48.00 
28.00 
12.00 
12.80 
13.92 

4,  750  Ot) 

Beets 

8  tons 

1  275  00 

Corn                             

1,400  pounds 

1.5  tons 

1.6  tons     

420.  00 

Hay  natural 

184  00 

Hay,  other 

208.00 

Oats 

1,070  pounds 

1,643  pounds 

14,667  pounds 

500  pounds 

975.  no 

Wheat           .-  -     . 

24.65           9,000.00 

Potatoes 

348.  00  1        5,  225  00 

Seed— Sweet  clover 

35.00           1,750.00 

Pasture 

3.  00  1        9, 000  00 

14.41  '         2.868  on 

2.5  tons 

1,373 

20.07 

27,  655. 00 

White  owners: 

Alfalfa    - 

840 
20 
40 
30 

.85 
44 

305 

550 
35 

5.000 
.015 
.020 

12.50 
31.50 
28.50 
36.00 
15.60 
351.00 
24.55 
3.00 
20.14 

10,  500.  00 

Barley 

2,100  pounds 

1,425  pounds 

630  00 

1, 140.  00 

Garden 

1,080  00 

Oats    -. 

1,200  pounds 

14,753  pounds 

164  pounds 

.014 
.020 
.015 

1, 170.  00 

Potatoes 

15,435  00 

Wheat 

7,  500.  00 

Pasture 

1  650  00 

Misoellanenu!^ 

705  00 

1,938 

20.54 

39, 810.  00 

And  tops. 

16.  Economic  conditions  among  project  farmers,  Indians,  1926 

Number  of  Indian  farms 85 

Indian  families  farming 85 

Livestock : 

Horses 371 

Cattle,  beef 280 

Catne,  dairy 20 

8heep  and  goats 620 

Estimated  value  livestock  per  farm $600 

Equipment : 

Plows.- 56 

Mowers 80 

Automobiles i__  7 

Estimated  value  equipment  per  farm $200 

Acreage  farmed  by  Indians,  including  pasture 2,  371 

Acreage  farmed  per  family 28 

Average  crop  value  per  family $439,  50 

Average  crop  value  per  acre $15.  75 

Per  acre  construction  assessment  against  Indians _ _ None. 

Per  acre  operation  and  maintenance  assessment  against  Indians None. 

Acres  Indian  land  leased: 

Irrigated ._ 1,  373 

Not  irrigated 2,600 

Average  rental  per  acre,  iriigatod $3 

Indians  receiving  payments  from — 

Timber,  agricultural  leases 26 

Grazing  leases _ 7 
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Average  per  capita  payments  from — 

Agricultural  leases  (26  Indians) $150 

Grazing  leases  (7  Indians) $25 

Average  total  payments  to  Indians: 

From  agricultural  leases $3,  915 

From  grazing  leases $176 

Indian  reimbursable  indebtedness,  exclusive  of  irrigation $410.  74 

Amount  of  tribal  fund $399,  869.  51 

Source  of  tribal  fund:  Proceeds  Southern   Ute   Reservation  and  other  ceded 

lands. 

16.    PROJECT    OPERATION    AXD    MAINTENANCE 

(a)   Organization. — One  assistant  engineer  in  charge  of  project,  salary  $2,400, 
less  $300  for  quarters,  fuel,  and  light. 

One  subforeman,  performing  duties  of  ditch  rider,  salary  $l,320Iess  $180  for 
quarters,  fuel,  and  light. 

(6)   Annual  expenses 

Cleaning $4,000 

Brushing 500 

Water  delivery 800 

Canal  development 2,  000 

Structure  ma  intenance 1,  000 

Repairing  breaks 200 

Total  expenditures  for  the  calendar  year  1926,  not  including  headquarters, 
etc.,  were: 

For  operation  and  maintenance $13,  788.  39 

For  construction 1,  032.  36 


14,  820.  75 


(c)    Comparison  with  neighboring  projects 


Doctor  Morrison  Ditch 
United  States 


Morrison  Consolidated  Ditch 
(Inc.) 


Elevation 

Growing  season 

Water  supply 

Crops  grown 

Per  acre  crop  value  (estimated) 

Quality  of  construction 

Total  construction  cost 

Annual  per  acre  construction  assessment 
Annual  per  acre  operation  and  main- 
tenance assessment. 

Area  irrigable  land 

Per  cent  of  irrigable  land  cultivated 

Capacity  or  water  sold 


6,600  to  6,800  feet \  6,600  to  6,800  feet. 

Apr.  1.5  to  Oct.  1 '  Apr.  la  to  Oct.  1. 

Pine  River,  west  side Pine  River,  west  side. 

Alfalfa,  wheat,  oats,  etc Alfalfa,  wheat,  oats,  etc. 

$21 $27. 

Very  good i  Good. 

$118,796.73,      including      first  '  $70,000,  estimated, 
system.                                     ! 

$1.83 !  None. 

$0,585  cost 25-50,   average  40  second-feet, 

i      estimated  $0.50  per  acre. 

3,239  acres I  4,500  acres,  estimated. 

28 I  55. 

45 58. 


Doctor  Morrison  s\'stem  includes  practically  complete  lateral  system  to  reach 
all  land.  Morrison  Consolidated  includes  only  main  ditch — about  15  miles. 
Users  maintain  own  laterals  necessary,  including  an  extension  of  8  to  10  miles. 
Carries  55  to  70  s.  f. 

17.    CONSTRUCTION    AND    OPERATION-MAINTENANCE    COSTS    AND    COLLECTIONS 


(a)    Construction  cost  to  June  30,  1927 

Ditches  and  features: 

Doctor  Morrison  svstem $118,  887.  58 

Spring  Creek  svstem 62,  499.  96 

West  Side  ditch 5,  623.  94 

Ceanaboo  ditch 2,  873.  49 

Commissioner  ditch 1,  341.  76 

Severe  ditch 636.  37 

La  Boca  ditch 3,  415.  45 

26465— 30— PT  6 ^25 
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Ditches  and  features — Continued. 

Agency  ditch $200.  40 

Alamo  ditch 2,  002.  83 

Watts-Hatcher  grant 99.  60 

Animas  ditch 261.  30 

Warren  Vosburgh  ditch 83.  92 

Rabbit  ditch 1,  310.  35 

San  Juan  ditch 24.  20 

Jicarilla- Apache  ditch 25.  50 

Buckskin  ditch 10.  90 

Nannice  ditch. 5.  45 

Dale  ditch 6.  55 

Moore  ditch 27.  65 

San  Juan  School  drain 21.  80 

Allan  Cayon  allotted  lands 465.  10 

Allotment  surveys 69.  40 

(6)   Collection  of  construction  cost. — Collections  are  being  made  wherever  possible 

from  white  owners.     See  act  of  February  14,  1920  (41  Stat.  408).  Collections 

were  begun  in  1920  from  white  owners  and  lessees.     No  collections  were  made 

from  Indians  as  they  do  not  have  funds  to  pay.     No  penalties  are  charged  on 
delinquent  assessments. 

Total  construction  assessments  to  date $66,  478.  95 

Total  construction  collections  to  date  from: 

White  owners $498.  42 

Indians 

Lessees 

Total  construction  c ollections  to  date 498.  42 

Total  construction  delinquencies  to  date ^ 65,  980.  53 


.Assess- 
ments made 
to  date 

Per  acre 
annual 
construc- 
tion as- 
sessment 

Total 
collec- 
tion to 
date 

Delinquent 

Doctor  Morrison  system 

$41, 177.  32 
21, 358.  60 
1,484.96 
954.  98 
434.  60 
194.  79 
873.  68 

$1.85 
.44 
.11 
.20 
.10 
..10 
.30 

$253.11 

174.  88 

4.95 

$40,924  21 

Spring  Creek  system _ 

21, 183.  72 

West  Side  ditch 

1,480  03 

964.  98 

Comnii.ssioner  ditch 

6.75 
'   "58.'73' 

427.  85 

Severe  ditch 

194.  79 

La  Boca  ditch         ... 

814.  95 

66, 478.  95 

65, 980.  53 

(c)   Operation  and  maintenance  cost  to  June  SO,  1927 

Ditches  and  features:  <^"st 

Doctor  Morrison  system $19,  990.  4S 

Spring  Creek  system 26,  989.  14 

West  Side  ditch 16,  101.  54 

Ceanaboo  ditch 6,  864.  19 

Commissioner  ditch 6,  902.  51 

Severo  ditch 5,  236.  22 

La  Boca  ditch 7,398.45 

Alamo  ditch 1,  724.  80 

Miscellaneous  small  units 1,  245.  42 

Total 92,450.70 

{d)  Operation  and  maintenance  collections  to  June  30,  1927. — The  acreage  under 
constructed  works  is  used  as  the  basis  for  computing  the  annual  per-acre  operation 
and  maintenance  assessment.  These  assessments  arc  made  for  the  year  when 
the  land  is  leased,  and  are  due  before  water  is  turned  on.  Refusal  of  water  is 
used  to  enforce  collections,  which  are  made  from  white  owners  and  lessees.  As- 
sessments for  operation  and  maintenance  are  fixed  in  the  lease  contracts  and  the: 
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only  collections  made  are  on  the  basis  of  75  cents  per  acre  per  annum.  Except 
in  a  few  cases,  collections  have  been  arbitrarily  made  from  white  owners  on  esti- 
mated cost  of  operation  and  maintenance.  No  penalties  are  charged  on  delin- 
quent assessments. 

Total  operation  and  maintenance  assessments  to  date $7,  441.  15 

Total  operation  and  maintenance  collections: 

From  Indians None. 

From  white  owners $1,  760.  29 

From  lessees 2,  964.  94 

Total  operation  and  maintenance  collections  to  date 4,  725.  23 

Total  operation  and  maintenance  delinquencies  to  date 2,  715.  92 


Operation 
and  main- 
tenance cost 
to  date 

Assess- 
ments to 
datei 

Collec- 
tions to 
date 

Delin- 
quent 

Doctor  Morrison  system 

1 
$19,  990.  43  1  ifSS.  829.  50 

$1,672.56 
975.  99 
849.  98 
222.00 
221.  30 
20.00 
514.  65 
248.  75 

$2, 156  94 

26,  989. 14 
16, 101.  54 
6, 864. 19 

6,  902.  51 
5,  236.  22 

7,  398.  45 
1,  724.  80 

1, 343.  24 
902.78 
261.  93 
270.  30 
20.00 
514.  65 
298.75 

367.  25 

West  Side  ditch 

52.80 

Ceanaboo  ditch . 

39.93 

49.00 

>5ev<^ro  ditch 

La  Boca  ditch . . 

Alamo  ditch 

50.00 

Miscellaneous  small  units 

91,  207.  28 
1,  243. 42 

7,  441. 15 

4,  725.  23 

2,  715.  92 

92,  450.  70 

1  Made  without  issuance  of  public  notice  by  Secretary  of  the  Interior  fixing  the  rates. 


18.    DISCUSSION    OF    PROJECT    PROBLEMS 

The  Pine  River  project  of  the  Southern  Ute  Reservation  consists  in  the  main 
of  a  number  of  small  canals  taking  their  supply  of  water  from  Pine  River.  Most 
of  these  canals,  as  will  be  seen  from  the  detailed  description  of  each,  was  started 
and  mainly  constructed  prior  to  the  organization  of  the  Indian  irrigation  branch 
of  the  Indian  Bureau  in  1909.  The  earlier  work  was  done  by  or  under  the  direc- 
tion of  the  superintendent  of  the  agency,  and  no  details  were  left  as  to  the  ex- 
penditures as  between  different  systems.  It  is  therefore  impossible  to  obtain 
accurate  figures  as  to  the  construction  costs  on  any  certain  canal.  Some  of  the 
expenditure  represents  operation  and  maintenance,  while  certain  other  ditches 
were  largely  built,  maintained,  and  operated  by  the  Indians  interested.  The 
construction  cost  on  all  is  very  nominal  except  upon  the  Doctor  Morrison  Ditch. 

The  entire  project  consists  of  a  possible  irrigable  area  of  18,336  acres,  of  which 
2,340  acres  or  12.7  per  cent  are  in  white  ownership.  All  except  about  500  acres 
can  now  be  served  with  water. 

A  little  more  than  one-third  of  the  total  is  now  being  irrigated.  The  project 
is  so  situated  that  it  wiU  not  advance  to  a  high  degree  of  development,  even 
though  it  should  largely  pass  to  white  ownership,  due  to  its  elevation  of  6,000 
feet  and  above,  the  poor  transportation  facilities  over  a  long  line  of  narrow-gage 
railroad,  dependence  on  a  local  market  for  the  sale  of  the  bulk  of  its  produce, 
with  little  or  no  prospect  of  that  market  expanding.  The  topography  is  rough 
and  rolling,  giving  the  project  the  appearance  of  being  badh^  cut  up  and  segre- 
gated into  numerous  small  tracts. 

Because  of  the  limited  market  conditions  for  local  products  and  other  condi- 
tions, the  project  is  better  suited  to  be  used  in  connection  with  stock  or  sheep 
raising.  One-eighth  of  the  land  in  the  project  is  now  in  white  ownership,  and 
white  owners  farm  53  per  cent  of  the  acreage  actually  cultivated. 

Extent  of  Indian  farming. — The  reports  of  the  project  show  an  Indian  popula- 
tion of  368,  with  85  families  actually  farming.  This  would  indicate  that  nearly 
every  Indian  family  was  engaged  in  tiUing  the  soil,  with  a  total  of  2,371  acres 
cultivated  by  the  Indians,  or  28  acres  per  family  of  those  farming.  It  can  hardly 
be  expected  that  any  rapid  increase  will  be  made  in  the  acreage  that  will  be  farmed 
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by  Indians  under  their  present  donditions  of  civilization.  The  average  income 
of  each  Indian  family  in  1926  was  $439.50  from  farming  operations,  or  about 
$100  per  capita,  if  we  assume  that  all  Indian  families  are  engaged  in  farming. 
From  this  earning  it  would  be  impossible  for  the  Indian  to  meet  his  share  of  the 
operation  and  maintenance  charges  and  also  a  construction  charge. 

There  is  a  larger  per  cent  of  Indians  farming  on  this  reservation  than  any  of  the 
others  that  were  inspected.  There  is  very  little  opportunity  for  othei  means  of 
employment  other  than  farming.  This  probably  accounts  for  the  better  showing 
of  Indian  farming  on  this  project  as  compared  with  some  other  projects.  When 
the  adjacent  community  furnishes  the  opportunity  foi  the  Indian  to  labor,  farm- 
ing by  them  is  at  low  ebb.  Little  or  no  consideration  seems  to  have  been  given 
this  feature  of  the  situation  in  carrymg  out  these  projects.  There  is  no  escaping 
the  conclusion  that  most  of  the  larger  Indian  projects  are  being  developed  moie 
in  the  interest  of  whites  than  for  the  Indians,  and  the  pressure  for  such  develop- 
ment, comes  largely  from  the  former.  The  Indian  has  been  used  to  a  consider- 
able extent  in  obtaining  development  in  his  name  and  supposedly  for  his  benefit, 
that  had  led  to  taking  up  and  pressing  for  development  of  projects  or  units  of 
projects  along  unsound  lines,  and  some  that  are  not  economically  fit  for  develop- 
ment to  the  extent  that  they  are  planned  or  undertaken. 

Topography. — The  project  is  located  in  a  rough,  rolling  foothill  country.  The 
irrigable  area  of  the  project  presents  a  very  scattered  appearance,  badly  cut  up 
with  rapid  change  from  one  class  of  soil  to  another.  The  slopes  of  the  irrigable 
area  are  rather  steep.  No  soil  surveys  have  been  made  nor  the  irrigable  land 
classified.  Because  of  its  roughness  and  being  badly  cut  up  a  considerable  mile- 
age of  canals  is  required  to  serve  the  limited  acreage  in  the  project. 

If  the  project  is  to  be  completed  and  the  remaining  65  per  cent  of  the  project 
lands  now  uncultivated  are  to  be  brought  under  irrigation,  a  soil  survey  and  classi- 
fication of  the  lands  should  be  made  in  order  to  give  a  definite  basis  for  working 
out  the  project.  The  irrigable  area  of  the  project  now  being  used  is  considered 
little  more  than  an  approximation,  and  as  so  often  happens  in  such  cases,  is  very 
apt  to  be  considerably  less  than  the  figures  now  used. 

Joint  use  of  certain  irrigation  works. — Some  of  the  Government  canals  have  been 
enlarged  by  other  ditch  companies  and  in  the  case  of  the  Doctor  Moiiison  Canal, 
an  interest  was  retained  for  the  carrying  of  a  certain  amount  of  water  thiough  the 
purchased  canal,  which  is  properly  covered  by  contracts.  We  found,  however, 
that  certain  canals  were  being  used  by  private  parties  without  apparent  written 
agreement.  Private  structures  have  been  placed  across  canals  or  upon  the  right 
of  way  without  being  covered  by  some  form  of  written  agreement.  It  is  fully 
realized  that  such  stiuctures  as  bridges,  flumes,  etc.,  are  necessary  in  the  develop- 
ment of  an  irrigated  section,  nor  should  lands  be  unnecessarily  burdened  with  or 
cut  up  w  th  several  canals  where  one  will  answer,  but  a  complete  record  should 
be  kept  of  such  transactions  by  contracts  which  define  the  rights  and  responsibil- 
ity of  each  of  the  contracting  parties.  On  this  project  at  the  present  time  several 
of  these  instances  brought  to  our  attention  are  verbal  understandings  between  the 
individual  and  the  then  project  manager.  Now  that  the  project  manager  has 
been  transferred  to  another  section  of  the  country  there  is  nothing  to  guide  the 
next  manager  except  the  word  of  the  individual  It  is  too  well  known  that  such 
conditions  are  but  the  first  steps  to  saddling  the  responsibiatj'^  of  the  upkeep  of 
such  structures  on  the  Government. 

Water  rights  and  irrigation  conditions. — The  project  is  served  by  a  number  of 
rather  small  canals,  most  of  which  were  originally  taken  out  by  the  Indians 
under  the  supervision  of  the  Indian  agents  of  the  reservation.  These  canals 
were  taken  out  from  time  to  time.  The  Agency  Ditch  dates  back  to  1870. 
In  order  to  protect  the  water  rights  of  these  ditches,  the  Indian  Agent  made 
filing  for  a  number  of  them  in  compliance  with  State  requirements.  The  develop- 
ment by  the  Indians  has  been  slow,  although  here  there  was  found  a  larger  per 
cent  of  Indians  attempting  to  farm  than  on  any  other  project  visited. 

The  whites  also  began  as  early  as  1877  to  divert  water  for  irrigation,  and  with 
the  opening  of  the  unallotted  lands  of  the  reservation  in  1899,  the  diversions 
from  the  stream  soon  began  to  consume  its  normal  flows. 

In  1901  an  adjudication  suit  was  filed  in  the  State  courts  to  determine  the  rights 
of  the  several  owners  of  the  water  rights  on  the  stream  based  upon  the  priority 
of  use.  Action  on  this  suit  was  suspended,  so  that  all  rights  are  as  yet  unde- 
termiiKjd.  As  the  United  States  Government  is  the  guardian  of  the  Indians' 
water  rights,  such  a  suit  in  the  State  courts  could  have  only  settled  the  rights  as 
between  inaividual  white  appropriators  and  not  between  the  whites  and  the 
Indians. 
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In  August,  1924,  the  Department  of  Justice  brought  suit  in  the  United  States 
district  court  at  Denver,  CoL,  to  quiet  title  to  the  prior  rights  claimed  for  these 
Indian  ditches.  The  Government  is  its  suit  claims  a  prior  right  to  the  use  of 
212  second-feet  of  the  direct  flow  of  Pine  River  and  one  additional  second-feet 
from  Dry  Creek.  This  claim  is  not  based  upon  the  actual  use  of  water  to  the 
land,  but  upon  principles  that  were  established  by  the  Winters  decision  in  the 
Milk  River  case. 

The  reclamation  of  the  Indian  lands  has  progressed  very  slowly.  In  his  report 
of  August  9,  1906,  the  superintendent  of  the  agency  stated  "Up  to  the  present 
time  these  people  have  not  advanced  very  rapidly  in  agricultural  pursuits.  Quite 
a  number  of  them,  but  not  a  large  percentage,  have  small  patches  of  land  in 
cultivation  and  raise  some  oats  and  wheat,  though  most  of  their  farming  con- 
sists of  putting  up  hay,  both  wild  and  alfalfa." 

In  his  report  of  July  23,  1908,  the  superintendent  of  the  agency  stated:  "Irri- 
gation is  now  beginning  to  trouble  these  Indians.  They  are  realizing  that  water 
sj^stems  are  necessary  and  are  continually  asking  for  water  to  be  placed  on  their 
allotments."  The  records  in  1927  show  about  6,500  acres  under  the  project  canals 
being  cultivated  and  irrigated  by  Indians  and  whites  or  35  per  cent  of  the  estimated 
irrigable  acreage. 

The  white  settlers  along  the  stream  outside  of  the  Indian  reservation  put  these 
unused  waters  to  a  beneficial  use  within  a  few  years  after  the  reservation  lands  were 
thrown  open  to  settlement. 

The  defendants  in  the  above  case  claim  that  they  were  encouraged  by  the 
Government  throwing  these  lands  open  to  settlement  under  the  public  land  laws 
to  settle  on  these  lands  and  begin  their  reclamation  by  the  construction  of  ditches 
from  the  Pine  River  or  its  tributaries;  that  the  Government  knew  these  lands 
were  arid  and  unfit  for  farming  without  irrigation;  that  this  development  was 
made  with  the  Government's  knowledge;  that  if  the  Government's  contention  in 
this  suit  is  upheld,  that  many  of  the  defendants  will  be  ruined  financially.  The 
defendants  claim  the  Government  owes  them  an  obligation  no  less  weight}^  than 
its  obligation  to  the  Indians.  At  the  time  the  rights  of  these  defendants  were 
initiated  the  settlers  as  well  as  the  Government  were  working  on  the  theory  that 
the  actual  application  of  water  to  a  beneficial  use  was  the  controlling  element  in 
establishing  a  water  right.  They  began  and  prosecuted  their  development  in 
good  faith.  It  was  not  until  several  years  later  that  the  Winters  decision  was 
handed  down  which  threw  a  new  light  on  the  priority  of  use  of  water  for  Indian 
lands  on  reservations  under  Government  control. 

At  the  present  time  the  Indians  of  this  reservation  are  farming  about  all  the 
land  they  can  be  expected  to  farm  for  a  number  of  years  to  come,  with  still  65  per 
cent  of  the  project  to  reclaim.  The  Government  must  face  one  of  two  things, 
either  to  leave  the  project  in  the  state  it  is  in  to-day,  35  per  cent  reclaimed;  or  to 
bring  the  balance  of  the  land  under  cultivation  by  selling  or  leasing  the  lands  to 
whites.  In  the  former  case  a  large  part  of  the  Government's  investment  will  be 
tied  up  as  a  frozen  asset,  and  to  operate  and  maintain  it  will  either  add  to  the 
investment  or  make  the  cost  of  the  same  a  heavy  charge  upon  the  smaller  acreage 
of  the  project  as  it  is  to-day.  In  the  latter  case,  to  force  these  lands  under  culti- 
vation would  enable  the  Government  to  recover  at  least  in  part  its  investment  and 
lighten  the  burden  of  operation  and  maintenance.  If,  however,  this  is  to  be  done 
by  enforcing  the  principles  laid  down  in  the  Winters  decision  it  can  not  be  denied 
that  the  practical  effect  of  the  same  would  be  to  build  up  a  tract  of  about  12,000 
acres  for  white  farmers  at  the  sacrifice  of  other  whites  who  have  enjoyed  the  use 
of  these  waters  for  many  years.  The  gain  for  the  Indian  will  be  the  unearned 
increment  which  he  may  get  out  of  rental  or  increased  land  value. 

The  construction  charges  on  Indian  lands  should  become  a  lien  upon  the  land, 
but  no  charges  should  accrue  against  the  land  so  long  as  the  same  is  held  under 
trust  patent  or  remains  in  Indian  ownership.  All  leased  Indian  lands  should 
conform  to  the  general  recommendations  made  in  this  report.  Public  notice 
should  issue  covering  the  lands  subject  to  a  partial  construction  charge  as  soon, 
as  the  necessary  data  for  the  same  can  be  obtained. 

Public  notices  under  the  act  of  February  14,  1920,  should  be  issued  for  each 
project,  making  s,:ecific  the  amounts  per  acre  that  are  to  be  collected  under  each 
unit.  Heretofore  a  general  public  notice  assessing  a  certain  per  cent  of  the  con- 
struction cost  has  been  made.  Your  advisers  have  had  difficulty  in  ascertaining 
the  construction  cost  on  most  projects.  In  one  case  three  separate  construction 
costs  were  given  us  from  the  same  office,  which  varied  by  more  than  30  per  cent. 

Construction  costs  to  tiie  amount  of  $498.42  have  thus  far  been  collected.  All 
assessments  that  have  heretofore  accrued  on  white-owned  lands  or  on  leased 
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lands  in  compliance  with  instructions,  should  be  collected,  or  water  refused  after 
delinquency  of  one  year. 

The  accruals  against  Indian  lands  should  be  eliminated,  as  the  Indian  can  not 
pay  them  and  they  are  a  hindrance  in  case  of  sale.  It  is  not  that  the  Government 
will  lose  the  amount,  but  the  collection  of  the  same  will  be  made  after  the  land 
is  sold  or  through  the  returns  of  leasing.  The  accruals  of  $66,478.95  means  very 
little  because  it  is  largely  against  Indian  lands. 

Operation  and  maintenance. — Operation  and  maintenance  costs  to  June  30, 
1927,  amount  to  $92,450.70.  No  public  notices  have  been  issued  prior  to  the 
above  date  assessing  any  part  of  the  operation  and  maintenance  costs  against 
any  of  the  lands  of  the  project.  Some  collections  have  been  made  on  the  basis 
of  actual  cost,  in  part  on  contracts.  The  total  collections  amount  to  $4,725.23. 
The  records  of  the  project  show  ^2,715.92  due  from  different  sources.  The  col- 
lections and  amounts  due  are  small  as  compared  with  the  cost. 

The  present  operation  and  maintenance  costs  are  running  at  the  rate  of  $12,000 
to  $13,000  per  annum,  or  75  cents  per  acre,  if  distributed  over  the  entire  acreage 
under  constructed  works.  With  only  35  per  cent  of  the  project  under  irrigation 
and  about  all  the  area  that  can  be  expected  to  be  cultivated  under  present 
economic  conditions,  65  per  cent  of  the  costs  would  accrue  against  unproducing 
lands,  or  about  $8,500  per  annum. 

Under  ordinary  conditions  the  uncultivated  lands  should  bear  their  share  of 
maintaining  and  operating  the  system  from  and  after  the  time  that  the  project 
works  can  deliver  water;  that,  however,  must  be  coupled  with  the  ability  to 
provide  the  water.  In  this  case  a  grave  question  exists  as  to  the  ability  of  the 
Government  to  provide  an  ample  supply  for  the  acreage  now  in  a  raw  state  until 
the  question  of  the  water  rights  for  the  project  are  settled  either  by  providing 
for  a  supplemental  supply  or  a  court  decree  to  prevent  diversions  on  the  upper 
part  of  the  stream.  Until  that  is  accomplished  it  would  be  unjust  to  assess  the 
lands  to  which  water  can  not  be  supplied. 

The  Government  must  on  the  other  hand  look  to  the  placing  of  the  operation 
and  maintenance  of  these  projects  upon  a  self-supporting  basis.  The  operation 
and  maintenance  costs  up  to  date  are  of  such  an  amount  that  it  would  be  assuming 
too  much  of  a  burden  to  increase  the  operation  and  maintenance  rates,  so  that 
this  amount  ($87,725.47)  would  be  absorbed  by  the  present  active  acreage.  We 
believe  that  the  interests  of  the  project  could  be  best  served  by  transferring  these 
charges  to  the  construction  accounts. 

If  the  operation  and  maintenance  account  is  cleared  by  such  transfer  to  the 
construction  costs,  the  future  conduct  of  the  project  should  provide  for  the 
meeting  of  all  operation  and  maintenance  costs  by  the  active  acreage,  under  the 
conditions  as  they  exist  on  this  project. 

Operation  and  maintenance  public  notices  should  be  issued  providing  a  rate 
that  will  suffice  to  meet  annual  costs  based  upon  the  actively  cultivated  acreage. 

There  is  no  reason  why  public  notice  should  not  have  been  issued  some  time 
ago,  so  that  the  white  owners  would  pay  what  the  service  to  them  was  costing 
the  Government. 

We  are  of  the  opinion  that  this  land  should  be  brought  under  cultivation  in 
order  that  the  Government  may  recover  a  portion  of  its  investment  and  to 
lighten  the  operation  and  maintenance  costs  of  the  project.  However,  we  are 
unable  to  see  where  it  would  be  equitable  to  force  other  lands  out  of  cultivation 
that  have  been  enjoying  the  use  of  these  waters  for  many  years.  It  is  our  under- 
standing that  a  comparatively  small  storage  reservoir  to  tide  over  a  rather  short 
low-water  period  would  accomplish  this  result,  and  especially  so  v/ith  the  charac- 
ter of  crops  now  being  produced.  We  also  are  advised  that  it  is  possible  to 
develop  such  a  reservoir.  While  legally  the  defendants  in  the  case  above  referred 
to  may  have  no  standing  in  court,  yet  morally  and  in  equity  we  feel  their  case 
should  receive  serious  consideration,  and  to  that  end  we  are  making  recommenda- 
tions looking  toward  certain  stipulations  in  the  case,  involving  the  Government 
constructing  a  reservoir  of  limited  capacity.  Such  action  is  not  without  i)rcce- 
dent,  as  Congress  has  in  the  case  of  the  Wapato  project  on  the  Yakima  Reserva- 
tion in  Washington  appropriated  funds  for  the  purchase  of  reservoir  water  for 
Indian  lands,  instead  of  forcing  the  early  white  settlers  to  give  up  the  waters 
they  put  to  beneficial  use,  which  under  the  principles  laid  down  by  the  Winters 
decision  should  have  been  available  for  the  Indian  lands. 

Similar  cases  have  arisen  on  the  Walker  River,  in  Nevada,  and  the  Gila  River, 
in  Arizona,  where  the  same  problem  is  under  consideration. 

Construction  costs. — The  present  construction  cost  to  June  30,  1927,  amounts  to 
$206,911.40,  all  of  which  has  been  distributed  to  the  different  features  of  the 
construction.      In   addition  to  the  above,   an  item  of  $73,647.29   is  carried  as 
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undistributed.  The  major  portion  of  this  was  from  the  appropriations  for  "Ir- 
rigation, Indian  reservations,"  prior  to  1909.  As  the  Doctor  Morrison  Canal 
was  not  purchased  until  1913  no  Government  funds  from  the  above  source  went 
into  that  system.  The  most  or  all  of  the  other  systems  were  under  construction 
before  1909;  it  would  therefore  appear  that  this  amount  should  be  distributed 
to  the  acreage  under  the  remaining  canals  in  order  to  comply  with  the  law  of 
August  1,  1914. 

The  acreage  that  is  now  susceptible  of  irrigation  amounts  to  17,800  acres,  of 
which  3,239  acres  are  under  the  Doctor  Morrison  Canal. 

The  above  acreages  are  subject  to  correction  by  a  soil  survey  and  land  classi- 
fication. They  will,  however,  suffice  for  the  establishing  of  construction  charges 
until  more  definite  data  is  secured.  Construction  collections  should  be  made  on 
these  lands  on  the  basis  of  2}i  per  cent  of  the  construction  cost,  provided  said 
annual  assessment  shall  not  exceed  $1.25  per  acre  and  shall  not  be  less  than  50 
cents  per  acre. 

Irrigation  on  Northern  Cheyenne  Reservation,   Mont. 

recommendations 

(1)  As  the  Tongue  River  project  of  the  Northern  Cheyenne  Reservation  is  a 
total  failure,  having  been  abandoned  because  of  the  impracticability  of  main- 
taining the  main  canal,  and  because  of  nohfertility  of  soil  due  to  alkali,  it  is  recom- 
mended that  its  entire  cost,  including  $73,109.62  constituting  a  gratuity  con- 
verted into  a  reimbursable  charge  by  the  act  of  August  1,  1914  (as  included  in 
Appendix  B,  hearings  of  the  Committee  on  Indian  Affairs,  House  of  Represen- 
tatives, 66th  Cong.,  1st  sess.,  act  of  June  30,  1919),  and  all  other  sums  expended 
for  irrigation  on  the  Tongue  River  project  that  now  may  be  carried  as  a  reim- 
bursable charge,  be  charged  off,  and  be  no  longer  considered  a  just  and  equitable 
charge  against  the  land  included  in  the  project,  or  against  the  Indians. 

(2)  Because  of  failure  to  achieve  beneficial  results,  it  is  recommended  that  the 
cost  of  all  other  irrigation  work  heretofore  done  on  the  Northern  Cheyenne 
Reservation  be  not  considered  as  a  reimbursable  charge  against  either  the  land 
or  the  Indians  of  the  reservation. 

(3)  It  is  recommended  that  the  property,  including  some  construction  equip- 
ment formerly  used  on  the  project,  since  it  is  not  deemed  of  sufficient  value  to 
justify  transfer,  be  turned  over  to  the  superintendent  of  the  reservation  for  such 
use  as  he  may  be  able  to  make  of  it. 

LOCATION    AND    GENERAL    DESCRIPTION 

The  Northern  Cheyenne,  sometimes  called  the  Tongue  River  Reservation, 
was  established  by  Executive  order  of  November  26,  1884.  The  boundaries 
were  later  modified  and  more  definitely  described  by  Executive  order  of  March 
19,  1900.  The  Indians  are  of  the  Northern  Band  of  the  Cheyenne  Tribe  and 
number  about  1,500.  They  were  formerh^  buffalo-eating  Indians  and  lived  in 
the  western  part  of  Nebraska  and  South  Dakota,  and  in  southeastern  Moniana. 
In  1876  the  Government  moved  them  to  a  reservation  near  Fort  Reno,  Calif., 
but  after  about  two  years  they  ran  away  and  returned  to  their  former  hunting 
grounds,  over  which  they  roamed  until  their  present  reservation  was  established. 

This  reservation  is  just  east  of  the  Crow  Reservation  in  southeastern  Montana, 
and  its  eastern  boundary  is  the  Tongue  River,  a  tributary  of  the  Yellowstone 
River.  The  reservation  is  about  34  miles  long  in  an  east-west  direction,  and 
about  22  miles  in  width  from  north  to  south.     The  area  is  489,500  acres. 

The  Indian  agency,  school,  and  hospital  are  located  at  Lame  Deer,  which  is 
about  55  miles  east  of  Crow  Agency.  Supplies  are  ordinarily  freighted  in  from 
Forsythe,  Mont.,  the  nearest  railway  point  on  the  Northern  Pacific,  and  the  St. 
Paul  Railroads.  Forsythe  is  about  40  miles  north  of  the  northern  boundary  of 
the  reservation. 

TOPOGRAPHY 

With  but  few  exceptions  the  land  of  this  reservation  is  rough  and  hilly  and 
suited  only  for  grazing  pui poses.  About  70,000  acres  of  the  more  elevated  land 
is  timbered  with  pine  of  fair  quality,  though  the  trees  are  not  large.  There  is 
an  abundance  of  soft  coal.  About  3,000  acres  of  gently  rolling  plateau  land 
on  the  divide  between  Lame  Deer  and  Busby  is  devoted  to  dry  farming  with  fair 
success.     Some  land  near  Birnev  is  also  drv  farmed.  ' 
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Allotments  have  not  been  made  on  this  reservation,  hut  the  Indians  are  anxious 
that  the  land  be  allotted  and  there  is  an  item  of  $52,000  in  the  appropriation 
bill  for  1929  which  will  be  immediately  available  for  carrying  on  the  work  of 
classification,  surveying,  and  allotting  these  lands. 

The  only  land  possible  of  irrigation  on  the  reservation  is  a  narrow  strip  of 
bottom  land  aggregating  about  6,000  acres  along  Tongue  River,  and  d,  few  isolated 
tracts  along  small  streams  or  creeks  within  the  reservation,  principally  on  Lame 
Deei  and  Rosebud  Creeks.  Aside  from  Tongue  River  l!io  \val'M-  supply  is  very 
limited. 

IRRIGATION    DEVELOPMENT 

Irrigation  work  by  the  Government  on  this  reservation  has  included  the  con- 
struction of  the  Tongue  River  project,  which  has  since  been  abandoned,  and 
some  assistance  given  in  improving  a  few  of  the  individual  Indian  ditches  on 
Lame  Deer  and  Rosebud  Creeks. 

ADECUATE  SURVEYS  AND  INVESTIGATIONS  WOULD  HAVE  CONDEMNED  THE   PROJECT 

The  Tongue  River  project  seems  to  have  been  attended  with  misfortune 
from  the  start.  The  greatest  mistake  in  connection  with  it  was  that  it  was  ever 
begun.  It  is  simply  another  case  of  where  a  project  was  initiated  in  advance 
of  the  thorough  and  searching  investigation  necessary  to  ascertain  its  feasibility. 
Had  a  soil  survey  been  made,  it  would  have  been  condemned.  However,  as 
was  usual  in  the  early  days  of  irrigation  (1905),  no  soil  survey  was  made. 

The  Tongue  River,  flowing  in  a  northeasterly  direction,  is  the  eastern  boundary 
of  the  Northern  Cheyenne  Reservation.  The  Tongue  River  project  (now  aban- 
doned) therefore  included  the  land  lying  only  on  the  west  side  of  the  river. 

ADVERSE    CONDITIONS    MAKE    PROJECT    INFEASIBLE 

The  belt  of  bottom  land  along  Tongue  River  is  quite  narrow,  seldom  more 
than  a  mile  in  width,  and  for  the  most  part  is  inclosed  on  either  side  by  steep 
slopes  or  perpendicular  rock  or  shale  cliffs.  Winding  about  through  this  narrow 
vaUey  and  flowing  at  the  base  of  the  cliffs  and  hills  first  on  one  side  and  then 
on  the  other  of  the  valley,  the  river  cuts  the  land  into  comparatively  small  tracts 
of  varying  size,  lying  between  its  successive  bends.  Thus  the  bottom  land  on 
either  side  of  the  river,  in  general,  consists  of  a  succession  of  tracts  lying  between 
the  river  and  the  hills,  and  separated  from  each  other  by  varying  distances 
wherein  the  river  flows  along  the  base  of  the  hills  on  the  same  side  of  the  valley. 
The  stream  moreover  is  not  confined  to  a  permanent  channel,  but  is  continually 
shifting  about. 

Such  conditions  made  canal  construction  almost  impossible,  as  much  of  the 
work  involved  deep  excavation  along  steep  rocky  hills,  while  flumes  were  necessary 
to  convey  the  water  along  the  cliffs  where  excavation  was  impossible  or  pro- 
hibitive in  cost. 

To  add  to  the  difficulties,  numerous  creeks  and  arroyos,  or  coulees,  all  of  which 
at  times  are  subject  to  high  floods,  enter  the  valley  from  the  hills  on  either  side, 
and  these  have  to  be  crossed  by  the  canal,  either  by  means  of  flumes  or  other 
structures,  difficult  and  expensive,  both  to  construct  and  to  operate  and  maintain. 

Moreover,  much  of  the  land  is  but  little  above  the  river  and  is  subject  to  over- 
flow, especially  during  the  spring  run-off  when  ice  jams  frequently  occur.  Prac- 
ticall}^  all  of  the  land  is  also  subject  to  floods  from  the  creeks  or  arroyos  that 
drain  the  surrounding  hills. 

Adding  to  the  foregoing  difficulties  and  adverse  conditions,  the  fact  that  the 
project  is  isolated — about  70  miles  from  the  nearest  railway  station — with  a  road 
impassable  much  of  the  time,  it  will  be  seen  that  it  would  be  difficult  to  find  a 
more  forbidding  or  unpromising  place  to  build  an  irrigation  project. 

While,  as  indicated  by  the  early  reports,  these  difficulties  seem  to  have  been 
recognized,  they  were  not  fully  appreciated,  and  what  afterwards  developed  to 
be  the  greatest  obstacle  of  all  to  the  success  of  the  project,  namely,  the  fact  that 
the  land  is  heavily  impregnated  with  alkali,  wliich  condition  rapidly  became 
worse  under  irrigation,  was  overlooked  entirely.  As  was  usual  in  the  early  days 
of  land  reclamation,  a  soil  survey  was  not  made,  but  it  was  apparently  assumed, 
as  stated  in  the  preliminary  report  of  the  then  chief  irrigation  engineer,  W.  H. 
Code,  "the  land  is  rich  and  productive." 

In  view  of  the  numerous  adverse  conditions  referred  to  in  the  foregoing,  the 
result  was  about  what  might  have  been  expected. 
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ESTIMATED    COST    OF    PROJECT 

As  pointed  out  in  the  preliminary  reports  of  1905  and  1906,  topographic  condi- 
tions made  it  necessary  in  order  to  get  water  to  the  land,  to  place  the  canal  heading 
2  feet  about  the  river  bed  and  to  revStrict  the  grade  of  the  canal  to  1  foot  per  mile, 
when  as  a  matter  of  fact  it  should  have  been  3  feet  per  mile.  Much  difficult  and 
expensive  rock  work  was  encountered  in  construction.  On  the  canal  as  first 
proposed,  11  miles  in  length,  there  were  12  flumes  aggregating  6,153  feet.  The 
estimated  cost  was  $51,098. 

GREAT    DIFFICULTIES    ENCOUNTERED    IN    CONSTRUCTION 

Misfortune  attended  the  w'ork  from  the  start.  Work  on  the  main  canal  was 
begun  in  the  spring  of  1907.  During  the  summer  of  1907,  while  the  work  wa.s  in 
progress,  three  unusually  high  floods  destroyed  parts  of  the  canal  and  several  of 
the  structures.  During  the  spring  of  1908,  an  unprecedented  flood  caused  by 
ice  jams  in  Tongue  River  overtopped  and  partially  destroj^ed  the  canal  head  gate, 
and  several  canal  structures,  including  some  of  the  flumes,  and  the  canal.  As  a 
result,  it  was  found  necessary  upon  rebuilding  the  canal,  to  increase  the  height 
and  cross  section  of  the  lower  bank  by  50  per  cent  over  the  original  plans,  and  to 
place  heavy  riprap  on  the  outer  bank  as  protection  against  the  river  floods. 

About  6.8  miles  of  the  canal,  serving  an  area  of  1,300  acres,  was  finally  com- 
pleted in  the  summer  of  1909.  The  Indians  immediately  began  the  cropping 
and  the  irrigation  of  some  land  they  had  already  cleared  near  the  upper  end  of 
the  valley.  One  estimate  places  the  area  irrigated  in  1910  at  500  acres;  another  at 
700  acres;  500  is  probably  more  nearly  correct. 

DIFFICULTIES    OF    OPERATION    AND    MAINTENANCE 

Continual  trouble  was  experienced  in  getting  water  through  the  canal  and  in 
consequence  the  water  service  was  precarious  and  unsatisfactory.  Frequently 
when  water  was  needed,  it  was  not  available.  In  addition  to  other  difficulties 
incident  to  floods,  there  were  frequent  failures  of  certain  sections  of  the  canal  as 
the  result  of  excessive  seepage  and  resultant  land  slides. 

Shortly  after  irrigation  was  started,  the  alkali  made  its  appearance,  and  by 
1911,  after  only  two  seasons  of  irrigation,  it  was  reported  (November  6,  1911), 
that  an  area  adjacent  to  the  canal  and  about  one-fourth  mile  in  length,  was  badly 
affected,  and  in  fact  ruined  by  alkali,  which  was  ascribed  to  seepage  from  the 
canal.  It  is  said  that  this  condition  rapidly  spread  and  that  within  the  next  year 
or  two,  many  Indians  had  to  give  up  and  abandon  their  little  farms.  This  land 
was  never  allotted  to  the  Indians,  but  they  were  given  tentative  selections. 

Again  in  1913  (March  5),  it  is  reported  there  was  a  big  flood  in  Tongue  River, 
higher  than  at  any  previous  time  since  the  construction  of  the  project.  This 
overtopped  the  canal  heading,  partially  destroyed  the  headgate  and  several  other 
canal  structures,  filled  up  the  canal  in  some  places,  and  washed  great  holes  in  it 
at  other  places. 

ABANDONMENT    OF    THE    PROJECT 

After  this,  some  repairs  were  made,  and  attempts  were  made  with  varj-ing 
success  to  serve  water  through  the  upper  part  of  the  canal  for  the  next  few  years. 
By  1918,  a  considerable  part  of  the  canal  had  been  abandoned  and  but  few  of  the 
Indians  were  trying  to  farm;  the  operation  and  maintenance  w^as  transferred  from 
the  irrigation  division  to  the  superintendent  of  the  reservation.  It  is  said  that 
some  water  was  served  through  the  upper  part  of  the  canal  up  to  and  including 
part  of  the  season  of  1920,  since  which  time  no  attempt  has  been  made  to  use  it. 

PRESENT    CONDITION    OF    PROJECT 

As  a  result  of  our  inspection  of  this  project  in  August,  1927,  and  an  investiga- 
tion of  all  the  facts  and  circumstances  in  connection  with  it,  including  a  hearing 
with  the  Indians  and  their  tribal  council,  the  advisers  are  unanimous  in  the  con- 
clusion that  any  attempt  to  rehabilitate  this  project  would  be  a  greater  folly  and 
a  more  inexcusable  mistake  than  its  original  construction. 

The  headgate  is  in  a  precarious  condition;  all  of  the  flumes  and  culverts  are 
practically  destroyed;  the  canal  in  many  places  is  practically  obliterated,  being 
filled  in  with  earth  and  debris  from  the  numerous  arroyos,  while  in  other  places 
it  is  broken  through  and  eroded  to  great  depths.  Much  of  the  land  is  white  with 
alkali,  and  in  many  places  the  ground  water  plane  is  at  or  near  the  surface. 
Drainage  of  the  land  would  be  impossible  because  of  insufficient  slope  and  subsoil 
conditions. 
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COST    OF    PROJECT 

In  the  records  of  the  Indian  Office,  the  costs  of  irrigation  activities  on  this  res- 
ervation, including  the  Tongue  River  project,  are  given  as  follows: 

Construction  costs $132,  817.  50 

Operation  and  maintenance  costs 29,  410.  92 

Total  investment  of  United  States 162,  228.  42 

It  is  shown  in  Appendix  B,  Gratuities  converted  into  reimbursables  by  the  act 
of  August  1,  1914  (hearings  before  the  Committee  on  Indian  Affairs,  House  of 
Representatives,  66th  Cong.,  1st  sess.,  on  the  condition  of  various  tribes  of  In- 
dians, act  of  June  30,  1919),  that  $73,109.62  of  the  above  total  investment  of  the 
United  States  was  expended  from  the  appropriation  "Irrigation,  Indian  reserva- 
tions," from  1884  to  June  30,  1914,  same  having  been  made  reimbursable  by  the 
act  of  August  1,  1914. 

So  far  as  can  be  gleaned  from  the  reports  and  records  available,  a  considerable 
part  of  the  above  total  expenditure  for  irrigation  is  from  the  fund  "Indian  moneys, 
proceeds  of  labor."  It  is  also  considered  quite  probable  by  the  advisers,  as  stated 
by  some  of  the  Indians  and  certain  agency  employees  and  former  employees,  that 
some  moneys  appropriated  or  authorized  at  various  times  for  irrigation  work  was 
in  fact  expended  for  other  purposes  not  directly  connected  with  irrigation,  such  as 
road  building,  etc. 

As  the  maximum  acreage  ever  claimed  to  have  been  provided  with  irrigation 
facilities  on  the  Tongue  River  project  is  1,300,  it  will  be  seen  that  the  above  ex- 
penditure amounts  to  about  $125  per  acre.  It  is  apparent,  considering  the  isola- 
tion of  this  project,  that  nothing  like  this  amount  could  ever  be  repaid  by  our 
best  white  farmers,  even  though  the  project  were  a  successful  one. 

INDIANS    OPPOSE    REHABILITATION    OF    PROJECT 

The  Indian  tribal  council,  in  a  hearing  held  with  them  at  Lame  Deer,  Mont., 
on  August  4,  1927,  voted  unanimously  that  they  wanted  the  Tongue  River 
project  permanently  abandoned,  for  the  reasons  that  it  is  impossible  to  maintain 
the  canal,  and  the  ground  is  full  of  alkali. 

In  conclusion,  it  is  the  unanimous  verdict  of  your  advisers  that  the  Indians 
of  this  reservation  have  received  no  permanent  or  substantial  benefits  from  the 
Government's  expenditures  for  irrigation  and  that  in  consequence  no  part  of 
these  expenditures  should  be  considered  as  a  reimbursable  charge  against  either 
the  tribe  of  individual  Indians. 

Irrigation  on  Uintah  Reservation,  Utah 

1.  recommendations 
It  is  recommended: 

1.  That  there  be  made  an  accurate  determination  of  the  productive  irrigable 
acreage  on  this  project  for  which  there  is  an  adequate  water  supply. 

2.  That  after  making  the  soil  survey  and  classification  involved  in  recommenda- 
tion No.  1,  all  construction  assessments  and  all  unpaid  operation  and  maintenance 
assessments  against  unproductive  and  worthless  lands  infeasible  of  reclamation 
by  drainage,  be  written  off. 

3.  That  all  Indian  allotments  now  held  by  Indians  by  trust  or  fee  patents, 
such  allotments  being  unproductive  and  worthless,  shall  be  canceled  and  the 
Indians  given  allotments  of  irrigable  productive  land. 

4.  That,  as  the  land  included  in  the  so-called  White  River  allotments  is  heavily 
impregnated  with  alkali,  and  moreover  the  irrigation  development  would  be 
difficult  and  excessively  expensive,  these  allotments  be  canceled,  and  irrigable 
productive  lands  within  the  existing  Uintah  project,  or  under  private  canals  be 
purchased  for  these  Indians  and  allotted  to  them. 

5.  That,  in  cases  where  there  is  comparatively  only  a  small  acreage  of  Indian 
land  within  a  unit  of  the  irrigation  system,  practically  all  land  having  gone 
into  white  ownership,  efforts  be  made  to  relocate  the  Indians  with  a  view  of 
turning  such  unit  over  to  the  white  land  owners  for  operation  and  maintenance. 

6.  That,  in  all  cases  of  delinquency  in  construction  or  in  operation  and  main- 
tenance payments  for  a  period  of  three  years  or  more,  legal  action  be  brought 
for  collection. 

7.  That,  in  all  cases  where  land  is  now  charged  with  construction  and  opera- 
tion and  maintenance  assessments,  but  such  land  is  without  a  water  right  due  to 
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failure  of  project  officials  to  include  it  in  the  water  filings,  such  charges  be  written 
off,  or  steps  be  taken  to  provide  a  water  supply  by  purchase  and  transfer. 

8.  That,  as  the  failure  of  the  Government  to  make  operation  and  maintenance 
collections  from  the  Dry  Gulch  Irrigation  Co.  for  the  past  five  years  resulting  in 
a  delinquency  now  due  from  the  company  of  about  $45,000,  is  subjecting  the 
Government  to  great  criticism  and  making  it  difficult  to  make  collections  from 
other  water  users,  legal  action  be  brought  to  enforce  collection  of  this  indebtedness. 

9.  That  legal  action  be  brought  against  the  Dry  Gulch  Co.  to  compel  them  to 
cease  their  activities  in  draining  the  lakes  at  the  heads  of  streams  supplying 
water  to  this  project,  and  otherwise  interfering  with  the  project  water  supply. 

10.  That  immediate  steps  be  taken  to  adjust  the  claims  of  the  Colorado  Park 
Irrigation  Co.  which  have  been  a  matter  of  controversy  for  many  years. 

11.  That  steps  should  be  taken  to  secure  annual  congressional  appropriations 
sufficient  to  defray  the  operation  and  maintenance  cost  on  irrigable  Indian 
land  not  leased  at  the  same  rate  per  acre  as  is,  on  the  average,  charged  against 
white  owned  and  leased  Indian  land.  This  would  require  an  appropriation  of 
$20,000  annually. 

2.    SYNOPSIS 

The  Uintah  Indian  Reservation  was  established  by  Executive  order  of  October 
3,  1861-  As  originally  established  it  included  3,186  square  miles,  or  2,039,040 
acres,  lying  in  the  east  central  part  of  Utah,  averaging  approximately  40  miles  in 
width,  north  and  south,  and  76  miles  in  length,  east  and  west.  The  entire  area 
of  the  reservation  is  broken  by  river  canyons  and  foothills  of  the  Wasatch  and 
Uintah  Mountain  Ranges.  Approximately  200,000  acres  adjacent  to  the 
Duchesne,  Uintah,  and  Green  Rivers  are  suitable  for  irrigation.  The  remaining 
part  of  the  reservation,  approximately  1,800,000  acres,  is  suitable  for  grazing 
purposes  only. 

On  July  4,  1905,  the  President  issued  a  proclamation  setting  aside  as  an  addition 
to  the  Uintah  Forest  reserve  1,010,000  acres,  and  by  the  same  proclamation 
opened  to  entry  the  unreserved  and  unallotted  lands,  which  amounted  to  about 
1,000,000  acres. 

Transyortation  and  markets. — The  Denver  &  Rio  Grande  Railroad  is  80  miles 
west  of  the  project  in  the  Price  River  Valley.  Between  the  Uintah  Basin  and  the 
Price  River  Valley  are  the  Wasatch  Mountains.  Railroad  connection  is  by  an 
automobile  stage  and  freight  line  operating  between  Price,  the  nearest  railroad 
point,  and  towns  on  the  project.  An  elevation  of  9,500  feet  is  reached  in  crossing 
the  Wasatch  Range,  which  makes  transportation  charges  for  bulky  crops  pro- 
hibitive. 

The  principal  markets  are  Denver,  Kansas  City,  and  Salt  Lake  City.  The 
latter  also  is  reached  by  a  truck  line  which  operates  during  the  summer  months 
when  snow  is  light  on  the  mountains. 

The  Victory  Highway  connecting  Salt  Lake  City  and  Denver  passes  through 
the  reservation  and  is  under  construction. 

Allotments. — On  July  1,  1904,  the  Secretary  of  the  Interior  directed  the  Indian 
agent  to  allot  the  lands  of  this  reservation.  The  work  of  allotting  lands  to  the 
Indians  of  the  reservation  as  provided  by  law,  was  completed  and  approved  on 
July  18,  1905,  the  total  area  allotted  aggregating  approximately  103,265  acres. 
The  total  number  of  allotments  was  1,390.  Heads  of  families  of  the  Uncom- 
pahgre  Indians  were  gilloted  160  acres  farming  and  160  acres  grazing  land;  other 
than  heads  of  families  were  allotted  80  acres  farming  and  80  acres  grazing  land. 
Heads  of  families  of  the  Uintah  and  White  River  Indians  were  allotted  80  acres 
farming  land  and  all  others  40  acres  of  farming  land.  Grazing  land  for  the 
Uintah  and  White  River  Indians  was  not  allotted  individually,  but  a  grazing 
reserve  was  aside  for  them. 

At  present  there  are  1,045  allotments  held  by  trust  patents  and  8  allotments 
held  by  fee  patent.  There  have  been  sold  240  trust  allotments  of  deceased 
allottees,  and  46  allottees  having  received  fee  patents,  have  sold  their  allotments. 
Of  these  allottees,  13  are  now  landless. 

Population  and  health  conditions. — The  Indians  are  of  three  tribes,  viz:  Un- 
compahgre,  423;  Uintah,  499;  and  White  River,  245;  or  a  total  of  1,167,  in  1927. 
Of  this  number  1,003  are  full-blood  Indians  and  164  are  less  than  full-blood. 
The  increase  in  population  during  the  period  1920  to  1926,  was  58.  There  is 
reported  10  cases  of  tuberculosis  and  520  cases  of  trachoma.  There  are  188 
Indian  families  living  in  permanent  homes.  The  white  population  of  the  project 
in  1927  is  estimated  at  4,860. 
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Climate. — The  range  in  altitude  is  4,700  to  7,000  feet.  Maximum  temi)crature 
is  100°,  minimum  temperature,  24°  below  zero.  The  average  length  of  the  grow- 
ing season  is  130  days,  and  the  average  annual  precipitation  is  7.34  inches. 

Soil  and  drainage. — A  soil  survey  has  been  made  on  a  small  portion  of  the  reser- 
vation but  covers  such  a  small  acreage  that  it  is  really  of  no  value  to  the  project. 
The  soil,  in  general,  in  the  flat  lands,  is  clay  and  sandy  loam,  ranging  in  depth 
from  1  to  10  feet,  with  dement  gravel  subsoil,  and  the  soil  on  the  benches  and 
higher  land  is  generallj'^  gravell}^,  with  from  1  inch  to  1  foot  of  sandy  loam,  and 
subsoil  of  coarse  gravel.  There  is  an  area  of  approximately  5,000  acres  affected 
by  alkali  along  the  Duchesne  River.     , 

Some  attempt  has  been  made  at  drainage  but  it  has  not  proven  successful, 
as  the  character  of  the  subsoil  is  such  that  percolation,  if  any  at  all,  is  very  slow. 
The  drains  attempted  are  not  of  sufficient  depth  to  be  of  any  value  except  for  a 
very  small  area  adjacent  to  tte  drain.  Excavation  for  a  drain  in  the  subsoil 
■which  prevails  on  this  project^an  not  be  done  except  by  modern  macnincry, 
which  was  not  available  when  the  drains  were  constructed.  The  entire  area  above 
mentioned  must  have  drainage  before  further  cultivation  is  attempted. 

Water  supply  and  water  rights. — The  water  supply  is  from  the  water  sheds  of 
the  Duchesne,  Lakefork,  Uintah,  and  Wniterocks  Rivers,  which  comprise  an 
area  of  approximately  4,000  square  miles,  at  an  average  elevation  of  9,000  feet. 
No  storage  has  been  provided,  and  the  supply  depends  entireh^  upon  the  snow- 
fall during  the  winter  months.  The  supph^  so  far  has  been  sufficient  for  ill 
Indian  project  lands  except  for  an  occasional  unusually  dry  year.  The  project 
lands  have  a  primary  water  right  in  amount  of  1  second-foot  for  seventh  acres, 
maximum  flow,  and  a  total  delivery  of  3  acre-feet  per  season.  Filings  have  been 
made  with  the  State  engineer  of  Utah,  and  certificates  of  proof  of  beneficial  use 
tiave  been  issued. 

General  plan  of  irrigation  development. — Topographic  conditions,  together  with 
the  demand  of  the  Indians  that  they  be  allotted  along  the  streams  where  they 
had  formerly  Hved,  made  it  necessary  to  construct  a  large  number  (22)  separate 
canal  systems  to  serve  the  Indian  land. 

The  structures  both  in  the  main  canals  and  laterals  are  of  timber.  Brush 
and  rock  dams  and  timber  cribs  filled  with  rock  are  used  at  all  diversions.  No 
permanent  diversions  have  been  built.  The  separate  units  were  designed  to 
iirigate  87,591  acres.  Of  the  22  units,  three  diveit  from  the  Lakefork  River, 
four  from  the  Whiterocks  River,  eight  from  the  Duchesne,  and  seven  from  the 
Uintah  River. 

Summary  of  project  works. — There  are  3  canals,  capacity  200  to  300  second- 
feet,  total  length  29  miles;  4  canals,  capacity  100  to  200  second-feet,  total  lengtli 
29  miles;  4  canals,  capacity  50  to  100  second-feet,  total  length  49  miles;  and 
533  miles  of  canals  and  laterals  of  a  capacity  of  5  to  50  second-feet.  Total 
length  of  canals  and  laterals  or  projects,  640  miles.  There  are  4,900  wood 
structures  and  4  metal  structures. 

Utilization  of  land. — During  the  season  of  1927,  of  the  area  on  wliich  proof 
of  beneficial  use  has  been  made  (77,273  acres),  58,290  acres  were  irrigated, 
45,319  acres  were  under  crops,  and  12,971  acres  pastured,  making  59  per  cent 
cropped  and  76  per  cent  irrigated.  White  owners  irrigated  18,228  acres,  lessees 
on  Indian-owned  land  irrigated  24,819  acres,  and  Indians  on  Indiaii-ovr.od 
land  irrigated  15,243  acres. 

There  were  farming  on  the  project  diu-ing  the  year  1927,  Indians,  262;  white 
owners,  350;  and  white  lessees  on  Indian-owned  land,  349. 

Principal  crops,  yields,  and  returns. — The  piincipal  crops  grown  on  the  reser- 
vation during  the  calendar  year  1927  by  all  ranchers  were:  3,998  acres  of  wheat; 
2,938  acres  of  oats;  898  acres  of  corn;  34,768  acres  of  alfalfa;  1,784  acres  of  clover. 
The  average  yield  of  wheat  per  acre  was  20  bushels,  at  a  unit  price  of  95  cents 
per  bushel,  or  $19  per  acre;  oats,  30  bushels  per  acre,  at  60  cents  per  bushel, 
or  $18  per  acie  average  value;  corn,  35  bushels  per  acre,  unit  price  $1,  average 
value  per  acre  $35;  alfalfa,  3  tons  per  acre,  unit  price  $8  per  ton,  average  value 
per  acre,  $24;  a  portion  of  the  acreage  in  fal  alfalfa  was  not  harvested  for  hay, 
but  was  kept  for  seed.  This  acreage  was  approximately  12,000  acres,  at  an 
average  vield  of  250  pounds  per  acre,  unit  price  13  cents  licr  pound,  or  per  acre 
value  of  $33.50. 

There  are  quite  a  number  of  good  farmers  on  the  project,  and  there  are  a  great 
many  more  who  are  very  indifferent  and  depend  entirely  on  alfalfa  seed,  which 
only  makes  a  good  yield  every  fourth  or  fifth  year.  Tlierefore,  they  are  financially 
embarrassed  a  greater  part  of  the  time. 

The  estimated  value  of  crops  for  the  year  19'J7  was  ^1 .().")."). (;s7. 


SURVEY  OF  COXDITIOXS  OF   IXDIAXS   IX  rXITEP  STATES     2589 

Consd'uction  cost^. — To  June  30,  1927,  tuc  total  expenditures  for  construction 
of  the  various  units  was  $901,894.04,  or  an  average  per  acre  cost  of  $10.20^ 
ranging  from  SI. 91  to  $30.43,  for  the  acreage  covered  by  proof  of  beneficial  use, 
which  is  considered  the  total  of  the  project  under  constructed  works. 

Collection  of  construction  costs. — To  date  of  June  30,  1927,  no  bills  for  con- 
struction charges  had  been  sent  to  water  users.  On  November  15  bills  were 
issued  in  accordance  with  instructions  from  the  Indian  Office  at  a  rate  fixed  at 
2)4  per  cent  of  the  total  cost,  in  amount  of  $859.76.  In  response  to  this  issue 
848.63  had  been  paid  to  date  of  December  31,  1927. 

The  advertisements  under  which  land  sales  were  made  prior  to  May  1,  1920, 
carried  a  statement  to  the  effect  that  a  paid-up  water  right  was  transferred  with, 
tlie  land.  This  led  purchasers  to  believe  that  their  land  was  not  subject  to  con- 
struction charges  at  all,  and  not  subject  to  any  maintenance  charges  which  had 
accrued  and  were  unpaid  prior  to  the  date  of  purchase.  An  opinion  of  the  Attor- 
ney General  rendered  on  September  2,  1921,  is  that  construction  charges  on  land 
sold  prior  to  May  1,  1920,  or  under  advertisements  which  held  out  to  the  pur- 
chaser that  a  paid-up  water  right  was  transferred  with  each  tract  sold,  can  not 
be  collected  from  the  purchasers.  In  accordance  with  the  decision  of  the  Attor- 
ney General,  bills  for  construction  charges  were  not  issued  to  those  who  acquired 
their  land  under  above-mentioned  advertisements,  which  accounts  for  the  small 
amount  of  construction  charges  assessed  land  owners  on  November  15,  1927. 
It  is  the  belief  of  a  great  many  who  have  purchased  their  land  subsequent  to 
May  1,  1920,  that  they  should  not  be  compelled  to  pay  construction  charges 
if  those  who  purchased  prior  to  the  same  date  be  exempt.  The  opinion  prevails 
among  all  land  owners  tliat  eventually  there  will  be  some  legislation  enacted 
wiping  out  their  indebtedness,  which  jDrobablv  explains  the  collection  of  only^ 
$48.63  to  date  of  December  31,  1927. 

Operation-maintenance. — The  cost  of  operation  and  maintenance  to  date  of 
June  30,  1927,  is  $1,035,334.11.  The  greater  part  of  the  unpaid  operation-main- 
tenance charges  covers  land  held  in  trust  for  the  Indians.  Indians  have  been, 
required  to  make  payments  only  on  land  which  has  been  leased,  and  the  remaining^ 
part  is  the  unpaid  charges  on  land  sold  under  the  advertisements  mentioned  under 
collection  of  construction  cost. 

The  collections  for  the  year  1927  were  exceptionally  good,  that  is,  approxi- 
mately 95  per  cent  of  the  bills  issued  to  white  owners  were  paid.  The  remaining 
5  per  cent  which  was  not  paid  is  covered  by  land  which  has  become  seeped  and 
no  attempt  is  being  made  to  cultivate  it.  The  cost  of  operation-maintenance  for 
the  year  1927  was  $60,833.11. 

Under  instructions  fixing  the  maintenance  charges  for  the  calendar  year  1928^ 
Indians  who  have  received  their  fee  patent  are  required  to  pay  maintenance^ 
the  same  as  white  owners.  Indians  whose  land  is  held  in  trust  will  be  delivered 
water  only  on  instructions  from  the  superintendent's  office,  which  office  has 
authority  to  direct  delivery  of  water  to  any  trust  patent  allotment  if  in  its  opinion 
the  Indian  is  not  able  to  make  his  payments. 

Operation-maintenance  assessments  are  made  and  collected  in  advance  of  the- 
irrigation  season.  The  amount  to  be  collected  is  based  on  the  actual  amount 
expended  for  the  previous  year.  On  each  unit  of  the  project  a  separate  account 
is  kept,  and  the  land  under  a  unit  is  assessed  its  prorata  share  of  maintaining 
and  operating  that  particular  unit,  which  naturally  fixed  a  different  maintenance- 
operation  rate  for  each  unit  on  the  project.  These  rates  range,  for  the  irrigation 
season  1928,  from  25  to  91  cents  per  acre. 

Government  investment. — The  total  expenditures  on  this  project  to  date  of  June 
30,  1927,  which  includes  all  disbursements,  total  $1,965,002.62.  There  has  been^ 
collected  from  all  sources  $276,424.84,  leaving  a  total  investment  of  $1,688,577.78.. 

Project  problems  and  complaints. — The  Dry  Gulch  Irrigation  Co.  has,  by  right 
of  enlargement,  a  capacity  of  125  cubic  feet  of  water  per  second  in  the  Uintah 
Canal,  260  cubic  feet  in  canal  No.  1,  capacity  to  serve  1,500  acres  in  the  Lake- 
fork  Canal,  lateral  No.  8,  and  Ijy  right  of  purchase  is  the  owner  of  capacity  to 
convey  23  cubic  feet  of  water  per  second  in  the  Bench  Canal  system.  During, 
the  first  years  of  this  company's  existence  in  the  Government-constructed  canals 
it  did  what  work  it  thought  necessary-  in  maintaining  and  operating  the  canals 
of  this  project  in  which  it  had  an  interest,  and  the  Government  did  the  balance. 
At  the  end  of  each  year  the  accounts  were  balanced  and  the  necessary  adjust- 
ments made,  although  the  decree  under  which  enlargements  were  made  states 
specifically  that  this  company  should  be  responsible  for  repairs,  rebuilding,  and 
maintaining  said  canals  in  the  ratio  that  the  amount  of  said  company's  water- 
flowing  through  said  canal  from  year  to  year  stands  to  the  amount  of  water- 
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flowing  through  said  canals  to  irrigate  project  lands.  In  the  year  1922  this 
arrangement  of  maintaining  and  operating  the  canals  was  discontinued,  and  the 
officials  of  this  project  assumed  complete  control  of  the  entire  system,  as  speci- 
fied in  the  decree,  and  from  that  date  on  there  has  been  a  dispute  as  to  what 
proportion  of  the  maintaining  and  operating  expenses  of  these  canal  systems 
this  company  should  bear. 

There  have  been  numerous  committee  meetings  between  officials  of  this  proj- 
ect and  the  company,  and  during  the  year  1925  a  committee  composed  of  Messrs. 
Engle  and  Irsfeld,  representing  the  Uintah  irrigation  project,  and  Mr.  Woolf, 
representing  the  Dry  Gulch  Irrigation  Co.,  met  in  Washington  and  drew  up 
what  was  thought  to  be  an  equitable  agreement,  but  the  stockholders  of  the 
company  failed  to  ratify  it. 

The  total  amount  assessed  this  company  for  the  years  1922  to  1927,  inclusive, 
is  $54,294.48.  Of  this  amount  $10,037.61  has  been  paid,  leaving  an  unpaid 
balance  of  $44,256.87. 

Transfer  of  water. — A  number  of  tracts  of  land  on  this  project  which  have  been 
purchased  by  white  owners  have  become  seeped  and  water-logged  to  such  an 
extent  that  crops  can  not  be  grown,  and  the  owners  are  making  application  to 
transfer  the  Indian  water  right  from  these  tracts  to  homestead  lands  under  the 
same  canal  system.  In  all  cases  these  tracts  are  isolated  and  the  acreage  involved 
will  not  justify  a  drainage  system;  therefore  it  has  been  recommended  that  this  mat- 
ter be  given  consideration  and  if  found  practicable,  the  project  engineer  be  given 
authority  to  make  application  to  the  vState  engineer  for  change  of  place  of  use. 
It  is  understood,  of  course,  that  all  upnaid  charges  would  have  to  be  paid  before 
the  transfer  would  be  permitted.  By  effecting  these  transfers,  the  project 
would  immediately  begin  to  derive  benefits  from  collections  of  maintenance- 
operation  assessment 

Effect  of  storage  on  Indian  water  rights. — The  Dry  Gulch  Irrigation  Co.  has 
made  filings  with  the  State  engineer  of  Utah  on  paractically  every  lake  lying  in 
the  watersheds  of  the  Lakefork  and  Uintah  Rivers.  In  most  cases  some  con- 
struction work  has  been  done  in  an  attempt  to  secure  an  additional  water  supply 
for  the  company's  lands,  as  their  filings  are  secondary  to  the  Indian  filings  and  are 
not  sufficient  to  meet  the  demands.  This  company  does  not  propose  to  increase 
their  supply  of  water  by  impounding  a  greater  amount  in  these  lakes,  but  by 
merely  tapping  the  lake  and  draining  off  the  natural  storage.  It  would  seem 
permissible  for  this  company  to  increase  the  capacity  of  these  lakes  and  use  the 
additional  amount  impounded  to  supplement  their  supply,  but  it  would  hardly 
seem  permissible  to  tap  these  lakes  and  lower  the  water  level,  which  surely  would 
have  an  effect  on  the  late  discharge  of  the  rivers,  of  which  these  lakes  would  be 
considered  the  natural  feeders. 

This  is  a  matter  which  has  been  the  subject  of  several  lengthy  reports  and  which 
should  be  given  consideration.  Any  work  done  or  any  amounts  which  have  been 
drawn  from  these  lakes  so  far  has  not  affected  the  water  supply  for  the  Indian 
lands,  but  it  is  possible  that  in  the  future,  when  all  Indian  lands  are  irrigated, 
that  this  might  be  a  matter  of  importance 

3.    DIGEST    OP    TREATIES,  LEGISLATION    AND    EXECUTIVE    ORDERS 

(a)  Legislation. — Act  of  June  15,  1880  (21  Stat.  300)  was  an  act  to  ratify  an 
agreement  with  the  Confederated  Bands  of  Ute  Indians,  which  among  other  things 
provided  for  the  removal  of  the  White  River  Utes  to  the  Uintah  Reservation  in 
Utah,  and  also  made  provisions  for  the  allotment  in  severalty  of  said  lands  with 
stipulations  as  to  the  size  and  character  of  the  allotments. 

Act  of  May  24,  1888  (25  Stat.  157),  was  an  act  to  restore  to  the  public  domain  a 
part  of  the  Uintah  Reservation,  and  to  provide  for  the  disposal  and  sale  of  such 
restored  lands  on  the  condition  that  all  moneys  arising  from  such  sale  or  disposal 
should  belong  to  the  Indians  interested  in  said  lands,  and  held  or  added  to  any 
trust  funds  of  said  Indians,  at  that  time  held  in  the  Treasury  of  the  United  States. 

Act  of  June  4,  1898  (30  Stat.  429)  authorized  and  directed  the  President  of  the 
United  States  to  appoint  a  commission  to  allot  in  severalty,  on  the  Uintah  Reser- 
vation, all  Indians  of  the  Uintah  Reservation,  and  such  Indians  of  the  Uncom- 
pahgre  Reservation  as  were  unable  to  obtain  allotments  on  the  Uncompahgre 
Reservation.  It  also  provided  that  the  unallotted  lands  of  the  Uintah  Reserva- 
tion after  all  allotments  had  been  made,  would  be  ceded  to  the  United  States  to 
be  held  in  trust  for  the  purpose  of  sale  to  citizens;  Provided,  That  the  amounts 
in  aggregate,  so  received  for  such  lands  shall  be  sufficient  to  pay  the  Indians  the 
fuU  amount  agreed  upon,  and  shall  be  placed  in  the  Treasury  of  the  United  States, 
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and  be  devoted  to  the  use  and  benefit  of  the  Indians  having  an  interest  in  said 
lands. 

Act  of  March  1,  1899  (30  Stat.  941) :  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  in  his  discretion,  to  grant  rights  of  way  for  the  con- 
struction and  maintenance  of  dams,  ditches,  and  canals,  on  or  through  the 
Uintah  Indian  Reservation,  in  Utah,  for  the  purpose  of  diverting  and  appro- 
priating the  waters  of  the  streams  in  said  reservation  for  useful  purposes:  Pro- 
vided, That  all  such  grants  shall  be  subject* at  all  times  to  the  paramount  rights  of 
the  Indians  on  said  reservation  to  so  much  of  the  said  waters  as  may  have  been 
appropriated,  or  may  hereafter  be  appropriated  or  needed  by  them  for  agricultural 
and  domestic  purposes;  and  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
prescribe  such  rules  and  regulations  as  he  may  deem  necessary  to  secure  to  the 
Indians  the  quantity  of  water  needed  for  their  present  and  prospective  wants, 
and  to  otherwise  protect  the  rights  and  interests  of  the  Indians  and  the  Indian 
Service. 

Act  of  May  27,  1902  (32  Stat.  263) :  That  the  Secretary  of  the  Interior,  with  the 
consent  thereto  of  the  majority  of  the  adult  male  Indians  of  the  Uintah  and  White 
River  Tribes  of  Ute  Indians,  to  be  ascertained  as  soon  as  practicable  by  an 
inspector,  shall  cause  to  be  allotted  to  each  head  of  a  family  80  acres  of  agricul- 
tural land  which  can  be  irrigated  and  40  acres  of  such  land  to  each  other  member 
of  said  tribes,  said  allotments  to  be  made  prior  to  October  1,  1903,  on  which  date 
all  the  unallotted  lands  within  said  reservation  shall  be  restored  to  the  public 
domain:  Provided,  That  persons  entering  any  of  said  land  under  the  homestead 
law  shall  pay  therefor  at  the  rate  of  $1.25  per  acre:  And  provided  further,  That 
nothing  herein  contained  shall  impair  the  rights  of  any  mineral  lease.     *     *     * 

Act  of  June  19,  1902  (32  Stat.  744) :  In  addition  to  the  allotments  in  severalty 
to  the  Uintah  and  White  River  Utes  of  the  Uintah  Indian  Reservation  in  the 
State  of  Utah,  the  Secretary  of  the  Interior  shall;  before  any  of  said  lands  are 
opened  to  disposition  under  any  public-land  law,  select  and  set  apart  for  the 
use  in  common  of  the  Indians  of  that  reservation  such  an  amount  of  nonirrigable 
grazing  lands  therein  at  one  or  more  places  as  will  subserve  the  reasonable  require- 
ments of  said  Indians  for  the  grazing  of  livestock. 

All  allotments  hereafter  made  to  Uncompahgre  Indians  of  lands  in  said  Uintah 
Indian  Reservation  shall  be  confined  to  agricultural  land  which  can  be  irrigated, 
and  shall  be  on  the  basis  of  80  acres  to  each  head  of  a  family  and  40  acres  to  each 
other  Indian,  and  no  more.  The  grazing  land  selected  and  set  apart  as  afore- 
said in  the  Uintah  Indian  Reservation  for  the  use  in  common  of  the  Indians  of 
that  reservation  shall  be  equally  open  to  the  use  of  all  Uncompahgre  Indians 
receiving  allotments  in  said  reservation  of  the  reduced  area  here  named. 

Act  of  March  3,  1905  (33  Stat,  1070) :  That  before  the  opening  of  the  Uintah 
Indian  Reservation  the  President  is  hereby  authorized  to  set  apart  and  reserve 
as  an  addition  to  the  Uintah  Forest  Reserve,  subject  to  the  laws,  rules,  and  regu- 
lations governing  forest  reserves,  and  subject  to  the  mineral  rights  granted  by  the 
act  of  Congress  of  May  27,  1902,  such  portions  of  the  lands  within  the  Uintah 
Indian  Reservation  as  he  considers  necessary,  and  he  may  also  set  apart  and 
reserve  any  reservoir  site  or  other  lands  necessary  to  conserve  and  protect  the 
water  supply  for  the  Indians  or  for  general  agricultural  development,  and  may 
confirm  such  rights  to  water  thereon  as  have  already  accrued. 

Act  of  June  21,  1906  (34  Stat.  375) :  For  constructing  irrigation  systems  to 
irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah,  and  White  River  Utes 
in  Utah,  the  hmit  of  cost  of  which  is  hereby  fixed  at  $600,000,  $125,000  of  which 
shall  be  immediately  available,  the  cost  of  said  entire  work  to  be  reimbursed 
from  the  proceeds  of  the  sale  of  the  lands  within  the  former  Uintah  Reservation : 
Provide4,  That  such  irrigation  systems  shall  be  constructed  and  completed  and 
held  and  operated,  and  water  therefor  appropriated  under  the  laws  of  the  State 
of  Utah,  and  the  title  thereto  until  otherwise  provided  by  law  shall  be  in  the 
Secretary'  of  the  Interior  in  trust  for  the  Indians,  and  he  may  sue  and  be  sued  in 
matters  relating  thereto:  And  provided  further,  That  the  ditches  and  canals  of 
such  irrigation  systems  may  be  used,  extended,  or  enlarged  for  the  purpose  of 
conveying  water  by  any  person,  association,  or  corporation  under  and  upon 
compliance  with  the  provisions  of  the  laws  of  the  State  of  Utah:  And  provided 
further.  That  when  said  irrigation  s\^stems  are  in  successful  operation  the  cost 
of  operating  same  shall  be  equitably  apportioned  upon  the  lands  irrigated,  and, 
when  the  Indians  have  become  self-supporting,  to  the  annual  charge  shall  be  added 
an  amount  sufficient  to  pay  back  into  the  Treasury  the  cost  of  the  work  done 
in  their  behalf,  within  thirty  years,  suitable  deduction  being  made  for  the  amounts 
received  from  disposal  of  the  lands  within  the  former  Uintah  Reservation. 
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Act  of  March  1,  1907  (34  Stat.  1049):  For  constructing  irrigation  system  to 
irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah,  and  White  River  Utes,  in 
Utah,  as  provided  by  the  act  of  June  21,  1906,  $150,000. 

Act  of  April  30,  1908  (35  Stat.  95) :  For  constructing  irrigation  system  to 
irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah,  and  White  River  Utes, 
in  Utah,  as  provided  by  the  act  of  June  21,  1906,  $200,000. 

That  whenever  it  shall  appear  to  the^  satisfaction  of  the  Secretary  of  the  Interior 
that  the  allotted  lands  of  any  Indian  of  the  former  Uintah  and  Uncompahgre 
Reservations  in  Utah  are  susceptible  of  irrigation  and  that  the  allottee  is  unable 
to  cultivate  the  same  or  any  portion  thereof,  such  lands  or  such  portion  thereof 
may  be  leased  by  the  Secretary  of  the  Interior  with  the  consent  of  the  allottee 
for  a  period  not  exceeding  10  years,  under  such  rules  and  regulations  as  he  may 
establish. 

Act  of  March  3,  1909  (35  Stat.  811):  For  constructing  irrigation  system  to 
irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah,  and  White  River  Utes, 
in  Utah,  as  provided  by  the  act  of  June  21,  1906,  $125,000,  reimbursable.     *    *     * 

To  enable  the  Commissioner  of  Indian  Affairs  to  perfect  and  protect  the  rights 
of  the  Uncompahgre,  Uintah,  and  White  River  Utes,  in  Utah,  in  and  to  the  waters 
appropriated  under  the  laws  of  the  State  of  Utah  for  the  irrigation  systems  author- 
ized by  the  act  of  June  21,  1906,  $200,000,  or  so  much  thereof  as  may  be  necessary, 
the  amount  expended  hereunder  to  be  reimbursed  from  the  proceeds  of  the  sale 
of  lands  within  the  former  Uintah  Reservation:  Provided,  That  said  sum,  or  any 
part  thereof,  shall  be  used  only  in  the  event  of  failure  to  procure  from  the  State 
of  Utah  or  its  officers  an  extension  of  time  in  which  to  make  final  proof  for  waters 
appropriated  for  the  benefit  of  the  Indians,  and  an}-  sum  expended  hereunder 
shall  be  reimbursed  from  the  proceeds  of  the  sale  of  the  lands  within  the  former 
Uintah  Reservation. 

Act  of  April  4,  1910  (36  Btat.  285):  For  straightening  the  Duchesne  River 
within  the  limits  of  the  town  site  of  Duchesne,  now  Theodore,  in  the  State  of 
Utah,  $5,000  to  be  immediately  available,  and  to  be  reimbursed  to  the  United 
States  out  of  the  proceeds  of  the  sale  of  lands  within  the  ceded  Uintah  Indian 
Reservation  opened  to  entr\-  under  the  act  of  May  27,  1902,  including  the  sales 
of  lots  within  said  town  site  of  Theodore. 

That  the  Secretary  of  the  Interior  is  hereby  authorized  to  pay  from  the  reclama- 
tion fund  for  the  benefit  of  the  Uintah  Indians  the  sum  of  $1.25  per  acre  for  the 
lands  in  the  former  Uintah  Indian  Reservation,  in  tlie  State  of  Utah,  which  were 
set  apart  b}'  the  President  for  the  reservoir  and  other  puri)oses  under  the  provi- 
sions of  the  act  approved  March  3,  1905,  chapter  1479,  and  which  were  by  the 
Secretary  of  the  Interior  withdrawn  for  irrigation  works  under  the  provisions 
of  the  reclamation  act  of  June  17,  1902,  in  connection  with  the  reservoir  for 
the  Strawberry  Valley  project.  Such  payment  shall  be  made  in  five  annual 
installments,  and  the  moneys  paid  shall  be  subject  to  the  same  disposition  as 
the  proceeds  of  the  sales  of  lands  in  the  former  Indian  reservation.  All  such 
payments  shall  be  included  in  the  cost  of  construction  of  said  Strawberry  Valley 
project,  to  be  reimbursed  by  the  owners  of  lands  irrigated  therefrom,  all  receipts 
from  said  lands,  as  rentals  or  otherwise,  being  credited  to  the  said  owners.  All 
right,  title,  and  interest  of  the  Indians  in  the  said  lands  are  hereby  extinguished, 
and  the  title,  management,  and  control  thereof  shall  pass  to  the  owners  of  the 
lands  irrigated  from  said  project  whenever  the  management  and  operation  of 
the  irrigation  works  shall  so  pass  under  the  terms  of  the  reclamation  act. 

To  complete  the  irrigation  systems  to  irrigate  the  allotted  lands  of  the  Uncom- 
pahgre, Uintah,  and  White  River  Utes.  in  Utah,  authorized  under  the  act  of 
June  21,  1906,  to  be  expended  uiulcr  Ihe  terms  thereof  and  r(Mni})ursable  as 
therein  provided,  $75,000.  * 

Act  of  March  3,  1911  (36  Stat.  1074):  For  continuing  the  construction  of 
irrigation  systems  to  irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah,  and 
White  River  Utes,  in  Utah,  authorized  under  the  act  of  June  21.  1906,  to  be 
expended  under  the  terms  thereof,  and  reimbursable  as  therein  provided,  $75,000. 

Act  of  August  24,  1912  (37  Stat.  537):  For  continuing  the  construction  of 
lateral  distributing  systems  to  irrigate  the  allotted  lands  of  tiie  Uncompaligre, 
Uintah,  and  White  River  Utes,  in  Utah,  and  to  maintain  existing  irrigation  sys- 
tems authorized  under  the  act  of  June  21,  1906,  to  be  expeiided  under  the  terms 
thereof  and  reimbursable  as  therein  provided,  $75,000. 

The  Secretary  of  the  Interior  is  hereby  authorized  to  expend  the  unexpended 
balance,  which  is  hereby  reappropriated,  of  the  appropriation  of  $15,000,  or  so 
much  thereof  as  may  be  necessary,  appropriated  by  the  act  appr()\  (mI  March  3, 
1911  C34Stat.  1074),  "for  the  purpose  of  constructing  a  bridge  across  1 1n   Duchesne 
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River  at  or  near  the  town  of  Theodore,  Utah,"  for  the  purpose  of  straightening 
the  said  Duchesne  River  at  or  near  said  bridge,  with  a  view  to  protecting  said 
bridge. 

Act  of  August  1,  1914  (38  Stat.  604) :  For  continuing  the  construction  of  lateral 
distriljuting  systems  to  irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah, 
and  White  River  Utes,  in  Utah,  and  to  maintain  existing  irrigation  systems 
authorized  under  the  act  of  June  21,  1906,  to  be  expended  under  the  terms  thereof 
and  reimbursable  as  therein  provided,  S10,000,  to  remain  available  until  expended. 

To  enable  the  Secretary  of  the  Interior  to  protect  the  north  abutment  of  the 
bridge  at  Myton,  on  the  Uintah  Indian  Reservation,  Utah,  from  high  water,  $200. 

Joint  resolution  of  March  4,  1915  (38  Stat.  1228),  reenacted  the  item  of  August 
1,  1914,  for  the  fiscal  3^ear  1916. 

Act  of  May  18,  1916  (39  Stat.  153) :  For  continuing  the  construction  of  lateral 
distributing  systems  to  irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah, 
and  White  River  Utes,  in  Utah,  and  to  maintain  existing  irrigation  systems, 
authorized  under  the  act  of  June  21,  1906,  reimbursable  as  therein  provided, 
$40,000,  to  remain  available  until  expended. 

:<:  ijc  :<c  :4c  He  =i:  ^ 

The  Secretary  of  the  Interior  is  hereby  authorized  to  withdraw  from  the 
Treasury  of  the  United  States  the  sum  of  $1,000,  or  so  much  thereof  as  may  be 
necessary,  of  the  funds  on  deposit  to  the  credit  of  the  Uintah  Tribe  of  Indians, 
in  the  State  of  Utah,  and  to  use  the  same  to  protect  the  north  abutment  of  the 
Government  bridge  at  Myton,  Utah,  under  such  rules  and  regulations  as  he  may 
prescribe,  said  sum  to  be  immediately  available. 

Act  of  March  2,  1917  (39  Stat.  989)^  For  continuing  the  construction  of  lateral 
distributing  systems  to  irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah, 
and  White  River  Utes,  in  Utah,  and  to  maintain  existing  irrigation  systems, 
authorized  under  the  act  of  June  21,  1906,  reimbursable  as  therein  provided, 
$40,000,  to  remain  available  until  expended. 

Act  of  May  25,  1918  (40  Stat.  587):  The  Secretary  of  the  Interior  is  hereby 
authorized  to  withdraw  from  the  Treasury  of  the  United  States,  within  his  discre- 
tion, the  sum  of  $150,000  of  the  principal  funds  to  the  credit  of  the  Confederated 
Band  of  Ute  Indians  and  to  expend  same  for  continuing  the  construction  of  lateral 
distributing  systems  to  irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah, 
and  White  River  Utes,  in  Utah,  and  to  maintain  existing  irrigation  systems 
authorized  under  the  act  of  June  21,  1906,  to  be  immediately  available  and  to  re- 
main available  until  expended. 

Act  of  June  30,  1919  (41  Stat.  27):  The  Secretary  of  the  Interior  is  hereby 
authorized  to  withdraw  from  the  Treasury  of  the  United  States,  within  his  discre- 
tion, the  sum  of  $100,000  of  the  principal  funds  to  the  credit  of  the  Confederated 
Bands  of  Ute  Indians  and  to  expend  same  for  continuing  the  construction  of 
lateral  distriburing  systems  to  irrigate  the  allotted  lands  of  the  Uncompahgre, 
Uintah,  and  White  River  Utes,  in  Utah,  and  to  maintain  existing  irrigation  sys- 
tems acrti^irjzed  under  the  act  of  June  21,  1906. 

Act  of  February  14,  1920  (Public  141,  66th  Cong.),  authorized  the  expenditure 
of  $127,200  of  the  principal  funds  to  the  credit  of  the  Confederated  Bands  of  Ute 
Indians  for  continuing  construction  of  lateral  distributing  systems  to  irrigate  the 
allotted  lands  of  the  Uncompahgre,  Uintah,  and  White  River  Utes,  in  Utah,  and 
to  maintain  existing  irrigation  systems  authorized  under  the  act  of  June  21,  1906. 

Act  of  March  3,  1921  (Public  359,  66th  Cong.),  appropriated  the  sum  of  $150,000 
out  of  the  principal  funds  to  the  credit  of  the  Confederated  Bands  of  Ute  Indians 
for  continuing  the  construction  of  lateral  distributing  systems  to  irrigate  the 
allotted  lands  of  the  Uncompahgre,  Uintah,  and  White  River  Utes,  in  Utah, 
and  to  maintain  existing  irrigation  svstems  authorized  bv  the  act  of  June  21, 
1906. 

Act  of  May  24,  1922  (Public  224,  6/th  Cong.),  and  act  of  January  24,  1923 
(Public  395,  67th  Cong.),  each  provided  for  the  expenditure  of  $100,000  for  con- 
tinuing the  construction  of  the  lateral  distributing  systems  to  irrigate  the  allotted 
lands  of  the  Uncompahgre,  Uintah,  and  White  River  Utes,  in  Utah,  and  to  main- 
tain existing  irrigation  systems  authorized  under  the  act  of  June  21,  1906,  to  be 
paid  from  the  principaf  funds  held  by  the  United  States  in  trust  for  the  Con- 
federated Bands  of  Ute  Indians. 

Act  of  June  5,  1924  (Public  199,  68th  Cong.),  authorized  $50,000  to  be  ex- 
pended for  continuing  the  construction  of  lateral  distributing  systems  to  irrigate 
the  allotted  lands  of  the  Uncompahgre,  Uintah,  and  White  River  Utes,  in  Utah, 
and  to  maintain  existing  irrigation  systems  authorized  under  the  act  of  June  2, 
1906,  to  be  reimbursed  under  such  rules  and  regulations  as  may  be  prescribed  by 
the  Secretary  of  the  Interior. 
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Act  of  March  3,  1925  (Public  580,  68th  Cong.),  act  of  May  10,  1926  (Public 
206,  69th  Cong.),  and  act  of  January  12,  1927  (Public  541,  69th  Cong.)  each  pro- 
vide $16,000  to  be  expended  for  continuing  construction  of  lateral  distributing 
systems  to  irrigate  the  allotted  lands  of  the  Uncompahgre,  Uintah,  and  White 
River  Utes,  in  Utah,  and  to  maintain  existing  irrigation  systems  authorized 
under  the  act  of  June  21,  1906,  to  be  reimbursed  under  such  rules  and  regulations 
as  the  Secretary  of  the  Interior  may  prescribe. 

(6)  Executive  orders. — Executive  order  October  3,  1861,  set  apart  as  an  Indian 
reservation  the  entire  valley  of  the  Uintah  River  within  the  Utah  Territory,  ex- 
tending on  both  sides  of  said  river  to  the  crest  of  the  first  range  of  contiguous 
mountains  on  each  side. 

Executive  order  of  January  5,  1882,  ordered  that  the  following  described 
tract  of  land  in  the  Territory  of  Utah  be  set  apart  as  a  reservation  for  the  Uncom- 
pahgre  Ute   Indians: 

Beginning  at  the  southeast  corner  of  township  6  south,  range  25  east.  Salt  Lake 
meridian;  thence  west  to  the  southwest  corner  of  township  6  south,  range  24 
east;  thence  north  along  the  range  line  to  the  northwest  corner  of  said  township 
6  south,  range  24  east;  thence  west  along  the  first  standard  parallel  south  of  the 
Salt  Lake  base  line  to  a  point  where  said  standard  parallel  will,  when  extended, 
intersect  the  eastern  boundary  of  the  Uintah  Indian  Reservation  as  established 
by  C.  L.  Du  Bois,  United  States  deputy  surveyor,  under  his  contract  dated 
August  30,  1875;  thence  along  said  boundary,  southeasterly  to  the  Green  River; 
thence  down  the  west  bank  of  Green  River  to  the  point  where  the  southern 
boundary  of  said  Uintah  Reservation,  as  surveyed  by  Du  Bois  intersects  said 
river;  thence  northwesterly  with  the  southern  boundary  of  said  reservation  to 
the  point  where  the  line  between  ranges  16  and  17  east  of  Salt  Lake  meridian  will, 
when  surveyed,  intersect  said  southern  boundary;  thence  south  between  said 
ranges  16  and  17  east.  Salt  Lake  meridian,  to  the  third  standard  parallel  south; 
thence  ea^t  along  said  third  standard  parallel  to  the  eastern  boundary  of  Utah 
Territory;  thence  noith  along  said  boundary  to  a  point  due  east  of  the  place  of 
beginning;  thence  due  west  to  the  place  of  beginning. 

Executive  order  of  September  1,  1887,  set  aside  as  a  military  reserve  for  the 
post  of  Fort  Duchesne,  an  area  2  miles  wide,  east  and  west,  and  3  miles  long, 
north  and  south,  within  the  Uintah  Indian  Reservation  and  embracing  the  site 
of  Fort  Duchesne;  Provided,  That  the  use  and  occupancy  of  the  land  in  question 
be  subject  to  such  right,  title,  and  interest  as  the  Indians  have  in  and  to  the  same, 
and  that  it  be  vacated  whenever  the  interest  of  the  Indians  shall  require  it,  upon 
notice  to  that  effect  to  the  Secretary  of  War. 

4.    HISTORY 

The  Uintah  Indian  Reservation  in  Utah  was  established  by  Executive  orders 
of  October  3,  1861,  and  September  1,  1867,  and  in  1901  it  contained  approxi- 
mately 2,039,040  acres,  or  3,186  square  miles,  all  lying  within  the  boundaries  of 
ranges  1  and  2  east,  and  1  to  8  west;  townships  1  to  3  north  and  1  to  3  south, 
Uintah  special  base  and  meridian. 

By  act  of  May  27,  1902,  the  Secretary  of  the  Interior  was  authorized  to  obtain 
consent  of  the  Indians  to  the  allotment  of  their  lands,  the  allotments  to  be  made 
prior  to  October  1,  1903.  This  act  also  provided  that  all  unallotted  lands  within 
the  reservation  should  be  restored  to  the  public  domain  and  persons  entering  upon 
same  under  the  homestead  laws  were  to  pay  therefor  the  sum  of  $1.25  per  acre, 
the  proceeds  to  be  used  for  the  benefit  of  the  Indians  after  the  United  States  had 
been  reimbursed  for  moneys  advanced  to  the  Indians. 

A  joint  resolution  under  date  of  June  19,  1902,  authorized  the  Secretary  of  the 
Interior  to  set  aside  for  the  use  of  the  Indians  in  common  such  amounts  of  non- 
irrigable  grazing  lands  as  would  subserve  the  uses  of  the  Indians  forAhe  grazing 
of  their  livestock. 

The  act  of  March  3,  1903,  made  an  appropriation  for  the  survey  of  the  lands 
for  the  purpose  of  making  allotments  as  provided  for  in  the  act  of  May  27,  1902. 
This  act  limited  the  amount  of  grazing  land  to  be  set  apart  to  250,000  acres 
and  restricted  entries  to  the  unallotted  and  unreserved  lands  to  the  homestead 
and  townsite  laws  and  provided  that  all  lands  not  entered  after  the  expiration 
of  five  years  should  be  disposed  of  for  cash. 

The  act  of  April  21,  1904,  made  an  additional  appropriation  for  the  surveys 
of  lands,  etc.,  and  extended  the  time  for  the  opening  of  the  reservation  to  March 
10,  1905.  This  time  was  further  extended  by  the  act  of  March  3,  1906,  to  Sep- 
tember 1,  1905.  unless  an  earlier  date  was  determined  upon  by  the  President. 
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The  act  of  March  3,  1905,  authorized  the  President  to  reserve  as  an  addition 
to  the  Uintah  Forest  Reserve  such  portion  of  the  Indian  lands  as  he  thought 
necessary  and  to  reserve  any  reservoir  sites  "or  other  land  necessary  to  preserve 
and  protect  the  supply  for  the  Indians  or  for  general  agricultural  development, 
and  may  confirm  such  rights  to  water  thereon  as  already  accrued,  provided 
that  the  proceeds  from  any  timber  on  such  addition  as  may  with  safety  be  sold 
prior  to  June  30,  1920,  shall  be  paid  to  such  Indians  in  accordance  with  the  pro- 
visions of  the  act  opening  the  reservation." 

Under  date  of  July  1,  1904,  the  Secretary  of  the  Interior  granted  authority 
for  the  agent  in  charge  to  employ  a  field  allotting  agent  for  the  purpose  of  allotting 
the  Uncompahgre  Indians  or  such  of  them  as  desired  to  change  their  allotments, 
the  allottments  previously  made  to  these  Indians  having  never  been  approved. 
Under  this  authoritj'^  the  allotting  agent  was  appointed  who  proceeded  to  make 
allotments  partially  on  the  Uncompahgre  Reservation  and  partially  on  the 
Uintah  Reservation. 

A  commission  was  appointed  April  3,  1905,  to  allot  to  the  Indians  of  the  Uintah 
and  Whiteriver  tribes,  the  Uncompahgre  Indians  having  been  allotted  in  1904. 
This  commission  was  composed  of  Mr.  W.  H.  Code,  chief  engineer  of  the  United 
States  Indian  Irrigation  Service,  Capt.  C.  G.  Hall,  Fifth  Cavalry,  acting  Indian 
agent,  and  Charles  S.  Carter  of  Vernal,  Utah.  The  commission  completed  its 
work  and  the  allotments  to  the  Indians  were  approved  on  July  18,  1905.  The 
area  allotted  to  the  Indians  aggregated  approximate!}"  103,265  acres. 

On  July  14,  1905,  the  President  issued  a  proclamation  setting  aside  as  an 
addition  to  the  Uintah  forest  reserve  1,010,000  acres  of  Indian  land,  and  by 
proclamation  of  the  same  date  opened  the  unreserved  and  unallotted  lands, 
amounting  to  approximately  1,004,285  acres,  to  entry  on  August  28,  1905. 

On  this  date  (August  28,  1905),  the  Indians  had  under  cultivation  approxi- 
mately 6,000  acres  of  land  and  were  entitled  to  confirmation  of  their  water  rights 
for  this  land  under  the  act  of  March  3,  1905,  supra.  No  confirmation  of  any 
water  right  was  made,  but  instead,  the  acting  Indian  agent  filed  application  for 
appropriation  with  the  State  engineer  in  accordance  with  the  laws  of  the  State  of 
Utah. 

On  June  21,  1906,  an  act  was  passed  authorizing  the  construction  of  an  irriga- 
tion system  to  irrigate  the  allotted  lands,  the  cost  being  fixed  at  $600,000,  which 
was  a  prehminary  estimate  of  the  cost  of  the  completed  project.  This  act  pro- 
vided that  the  United  States  should  be  reimbursed  from  the  proceeds  of  the  sales 
of  lands  within  the  former  reservation  and  that  the  irrigation  system  be  con- 
structed, completed,  held,  and  operated  and  the  water  therefor  appropriated 
under  the  laws  of  the  State  of  Utah.  The  first  expenditure  made  from  this 
appropriation  was  in  September,  1906,  all  expenditures  on  this  project  previous 
to  that  time  having  been  made  from  the  funds  "Surveying  and  allotting,  irriga- 
tion, Indian  reservations,  1905-6." 

In  April,  1905,  Mr.  W.  D.  Hill,  superintendent  of  irrigation,  and  seven  men 
from  the  Crow  and  Cheyenne  Reservations  in  Montana,  arrived  on  this  project 
and  after  establishihg  headquarters  at  Whiterocks  immediately  began  the  pre- 
liminary work  of  locating  points  of  diversion  and  making  preliminary  locations 
of  the  various  ditches.  This  work  was  completed  prior  to  July  15,  1905,  after 
which  the  engineer  and  force  were  employed  in  the  location  of  some  of  the  main 
canals  and  beginning  actual  construction  work  within  six  months  of  date  of  filing 
as  required  by  the  laws  of  the  State  of  Utah.  The  work  under  Mr.  Hill's  super- 
vision was  the  first  engineering  activities  on  this  project,  although  several  ditches 
had  been  constructed  prior  to  1905  by  the  Indian  agents  or  individual  Indians. 

This  project  has  been  financed  by  appropriations  carried  in  the  act  of  June  21, 
1906,  and  subsequent  Indian  appropriation  acts,  which  amount  to  $1,785,500. 
The  Uintah  Canal  was  the  first  to  be  constructed,  which  was  begun  in  August, 
1905,  and  completed  the  same  year.  Work  was  carried  on  continuously  on  the 
various  units  except  for  a  few  months  each  year  when  it  was  necessary  to  suspend 
operations  on  account  of  frost,  until  about  the  year  1911,  when  the  main  canals 
and  main  laterals  were  completed. 

About  the  year  1910  the  Dry  Gulch  Irrigation  Co.,  which  is  a  orporation 
existing  under  the  laws  of  the  State  of  Utah,  was  given  permission  to  enter  upon 
and  enlarge  the  Uintah  Canal,  Canal  No.  1,  and  lateral  8  of  the  Lakefork  system 
by  decrees  of  the  District  Court  of  the  State  of  Utah.  These  enlargements  were 
made  by  the  above  company  and  the  capacity  is  being  used.  By  right  of  purchase 
of  about  the  same  date  this  company  acquired  carrying  capacity  in  the  Bench 
Canal,  and  have  been  using  said  capacity  since  that  date.     These  capacities 
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have  been  the  subject  of  a  great  deal  of  correspondence  and  grief  in  the  operation 
of  this  project. 

The  Uintah  Basin  Construction  Co.  has  also  acquired  a  capacity  of  180  second- 
feet  in  the  Gray  Mountain  Canal  for  the  first  4H  miles.  A  workable  agreement 
has  been  drawn  up  which  meets  with  the  approval  of  the  local  officers  of  the 
Government  and  also  the  Uintah  Basin  Construction  Co. 

During  the  construction  period  and  the  period  immediately  following,  lieveloi)- 
ment  was  very  slow.  About  the  year  1914  a  great  deal  of  advertising  was  sent 
out  to  eastern  points,  which  resulted  in  the  sale  and  leasing  of  quite  a  few  allot- 
ments. This  continued  until  about  1920,  when  a  marked  decrease  in  land  sales 
was  noticed.  This  apparently  was  due  to  the  omission  of  a  very  attractive 
feature,  "A  paid-up  water  right  goes  with  the  land,"  and  in  place  of  this  a 
statement  to  the  effect  that  it  was  obligatory  on  the  part  of  the  purchasers  to 
assume  responsibility  for  any  unpaid  charges. 

In  the  year  1921  quite  an  extensive  program  was  carried  on  building  small 
laterals  and  farm  unit  ditches  in  preparation  of  filing  application  for  certificate 
of  proof  of  beneficial  use  with  the  State  engineer. 

Considerable  difficulties  have  been  experienced  since  the  reservation  was 
thrown  open  with  private  irrigation  companies  and  landowners  with  reference  to 
priority  of  water  rights.  About  the  year  1920  the  waters  of  the  Duchesne, 
Lakefork,  Uintah,  and  Whiterocks  Rivers  were  adjudicated,  and  a  prior  right 
given  all  Indian  lands  on  which  irrigation  was  contemplated  by  this  project. 
The  fact  that  Indian  lands  had  a  prior  right  did  not  seem  to  overcome  the  difficul- 
ties, however,  until  a  Federal  water  commissioner  was  appointed  to  distribute 
the  water  in  the  order  in  which  the  rights  were  established  under  the  decree. 
Since  this  time  there  has  been  very  little  violation  of  the  decree  and  the  Indian 
lands  have  been  given  their  allotment  of  water. 

5.    LOCATION,    TRANSPORTATION,    AND    MARKETS 

The  Uintah  irrigation  project  is  located  in  the  State  of  Utah,  witliin  the  bound- 
aries of  ranges  1  and  2  east,  Ito  4  west;  townships  1  and  2  north,  1  to  4  south; 
also  a  small  tract  in  townships  1  and  2  south,  range  7  west,  Uintah  special 
meridian,  longitude  110  west,  latitude  40  to  41  north.  The  center  of  the  project 
is  80  miles  distant  from  Price,  Utah,  and  160  miles  east  of  Salt  Lake  City.  Price 
is  the  nearest  railroad  point,  located  on  the  Denver  and  Rio  Grande  Western 
Railroad,  and  the  heaviest  shipping  point.  During  some  of  the  summer  months 
a  great  deal  of  freight  is  hauled  to  and  from  Salt  Lake  City.  Denver,  Colo.,  is 
the  principal  market  for  livestock,  with  Kansas  City  and  Minneapolis  furnishing 
a  market  for  the  greater  part  of  the  alfalfa  seed  raised  on  the  project. 

A  stage  line  is  operated  daily  to  and  from  Price  and  a  line  is  operated  during 
the  summer  months  to  and  from  Salt  Lake  Citj-.  Daily  mail  service  is  had  from 
Price,  operated  by  the  Post  Office  Department. 

The  transportation  of  products  from  the  ranches  on  this  project  to  market  is 
the  principal  item  which  is  retarding  the  development  of  the  farms.  At  present 
there  is  a  truck  line  operating  under  a  franchise  between  Price  and  Basin  points, 
and  also  one  operating  from  Salt  Lake  City.  This  is  quite  an  improvement 
over  the  facilities  for  handling  produce  when  the  project  was  initiated,  but  the 
freight  rates,  which  range  from  50  cents  to  $1  per  hundred,  depending  on  the 
classification,  are  entirely  too  high  to  make  the  production  of  bulky  crops,  such 
as  wheat,  potatoes,  oats,  or  practically  any  of  the  staple  crops  in  amounts  in 
excess  of  those  which  can  be  used  locally,  profitable. 

Feeding  of  cattle,  which  would  make  it  possible  to  grow  alfalfa  for  hay  is  also 
prohibitive  from  the  fact  that  cattle  driven  80  to  100  miles  are  in  no  shape  to  be 
put  on  the  market. 

6.    RESERVATION    LANDS    AND    ALLOTMENTS 

(a)  Area,  classification ,  and  estimated  value  of  individual  Indian  and  tribal  lands 

Area  of  reservation acres-.  348,  991 

Irrigable  area do 87,  591 

Grazing  land do 234,  520 

Timber  land _ do 26,850 

Value  of  irrigable  land  ($40  per  acre) $3,  503,  640 

Value  of  grazing  land  ($1.25  per  acre) _ 293,  150 

Value  of  timberland  ($28  per  acre) _ _ 752,  640- 
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(7>)    AllotmenU 
Prior  to  1902 : 

ITncompahgre — 

Head  of  family — 

Farming acres-  _  160 

Grazing do 160 

All  others — 

Farming do 80 

G  razing do 80 

Subsequent  to  1902: 
ITncompahgre — 

Head  of  family,  farming do 80 

All  others,  farming do 40 

Uintahs  and  Whiterivers — 

Head  of  family,  farming do 80 

All  others,  farming do 40 

Total  area  allotted  (approximately) do 103,  500 

Allotments  held  by  trust  patent 1,  045 

Allotments  held  by  fee  patent 8 

Trust  allotments  of  deceased  allottees 240 

Trust  allotments  having  inherited  interests  in  other  lands 23 

Trust  allotments  of  living  allottees  who  have  no  interest  in  other  lands  13 

Indians  who  arc  landless 13 

Allottees  \s\:o  'avo  received  fee  patents  and  sold  to  white  men 46 

7.    POPULATION   AND  INDIAN  HEALTH  CONDITIONS 

Indian  tribes  (population): 

Uncompahgre 423 

Uintah 499 

Whiteri  ver 245 

Indian  population  (1927) 1,  167 

Indian  births  (1926) 30 

Indian  deaths  (1926) 35 

Whites  (project  population,  1927) 4,  860 

Cases  of  tuberculosis 10 

Cases  of  trachoma 520 

Indian  families  (on  reservation) 345 

Full-blood  Indians 1,  003 

Less  than  full  blood 164 

Indians  receiving  rations  (1926) 96 

Increase  in  population  (1920  to  1926) 58 

Indian  families  living  in  permanent  homes 188 

8.    CLIMATE 

Period  covered  by  reliable  records,  1917  to  date. 

Range  in  elevation  of  irrigable  area  (feet),  4,700  to  7,000. 

Maximum  temperature,  100°;  minimum  temperature,  minus  24''. 

Average  maximum  temperature,  60°;  average  minimum  temperature,  29'^. 

Average  annual  precipitation,  7.34. 

Average  annual  rain,  6.50;  average  annual  snow,  0.80. 

Average  date  last  killing  frost  (spring) ,  May  10. 

Average  date  first  killing  frost  (fall),  September  30. 

Average  growing  season,  130  days. 

9.    TOPOGRAPHY,    SOIL,    AND    DRAINAGE 

(a)  Topograph!/. — A  topographic  survey  of  the  Uintah  irrigation  project  was 
made  under  the  direction  of  the  United  States  Geological  Survey  by  C.  C.  Babb, 
in  the  years  1898  to  1901,  and  is  on  file  in  the  project  office.  This  map  was  made 
on  a  scale  of  1  inch  to  1  mile  and  shows  20-foot  contour  intervals.  The  average 
slope  of  the  irrigable  area  is  85  feet  to  the  mile,  the  maximum  slope  150  feet,  and 
the  minimum  slope  20  feet.  The  entire  area  of  this  project  might  be  considered 
as  of  fairly  uniform  slope.  However,  with  the  numerous  diversions  and  divisions 
it  has  been  possible  to  construct  laterals  and  canals  which  serve  the  area  by  grav- 
ity.    While  some  of  the  slopes  are  steeper  than  others,  there  are  none  which  can 
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not  be  irrigated  without  difficulty.  There  are  a  very  few  isolated  knolls  or  de- 
pressions which  would  involve  special  engineering,  but  these  difficult  features 
have  been  overcome  to  a  great  extent  by  dividing  the  project  into  numerous 
units  and  making  a  separate  diversion  for  each  unit.  There  are  several  tracts  of 
land  along  the  Duchesne  River  which  have  a  few  isolated  knolls  totaling  a  very 
small  acreage,  and  which  would  be  impracticable  to  irrigate. 

No  accurate  data  as  to  the  leveling  of  the  project  lands  in  preparation  for  irriga- 
tion is  available,  but  the  following  is  a  very  close  estimate  and  has  been  obtained 
by  interviewing  ranchers  who  have  actually  prepared  their  land  for  irrigation. 

Smoothest  land,  leveling $7 

Roughest  land,  leveling 75-100 

Average  land,  leveling 15-  40 

(b)  Soil. — A  soil  survey  was  made  of  the  territory  adjacent  to  the  Uintah 
River  some  years  ago,  but  it  covers  such  a  small  portion  of  the  project  that  no 
effort  has  been  made  to  procure  a  copy  of  it.  The  exact  date  of  this  survej^  is  not 
known.  However,  the  following  tabulation  has  been  made  from  observations 
by  the  project  engineer: 


Soil 

Acreage 

Depth 

Subsoil 

Clay  and  sandy  loam 

4S,  807 
28,460 

1  to  10  feet 

Cement-fravel 

Gravelly . 

Do. 

. 

(c)  Irrigation  methods  and  water  delivery. — The  methods  used  in  irrigation  are 
the  corrugation  and  wild  flooding,  with  the  latter  prevailing. 

The  rotation  system  is  being  used  on  approximately  80  per  cent  of  the  project 
area  and  continuous  flow  on  the  remainder.  The  latter  system  is  used  on  those 
canals  having  their  headings  in  the  Duchesne  River  where  there  is  an  ample 
amount  of  water  to  permit  a  continuous  flow.  The  delivery  to  these  canals  on 
the  continuous  flow  ranges  from  3  to  6  acre-feet  per  season,  with  an  average  of 
approximately  4  acre-feet.  The  rotation  system  is  used  on  the  canals  having 
their  heading  in  the  Lakefork,  Uintah,  and  Whiterocks  Rivers.  The  supply  of 
water  for  these  canals  is  limited  under  the  laws  of  the  States  of  Utah  to  3  acre- 
feet  per  season,  which  makes  it  necessary  to  use  the  rotation  system.  The  turns 
are  figured  on  a  basis  of  approximately  3  second-feet  flowing  on  1  acre  of  land  for 
a  period  of  30  to  40  minutes,  and  receiving  an  application  every  8  days  and 
6  hours.  The  range  in  delivery  in  acre-feet  to  these  lands  is  2  to  3  acre-feet, 
with  an  average  of  2.75  acre-feet  per  acre  per  season. 

(d)  Drainage. — The  drainage  canals  constructed  on  this  project  could  not  be 
considered  successful.  The  largest  drain,  which  is  7  miles  in  length,  is  known 
as  the  Dry  Gulch  drain,  and  handles  the  drainage  water  from  the  lands  irrigated 
by  the  waters  from  the  Uintah  River.  This  drain  handles  a  great  deal  of  waste 
water  from  both  Government  and  privately  operated  canal  systems,  and  has 
prevented  flooding  of  approximately  600  acres  of  Indian  allotments  lying  in  the 
northeast  corner  of  township  3  south,  range  1  west,  but  has  not  completely 
reclaimed  the  land.     The  total  cost  of  this  drain  to  date  is  $9,624,65. 

The  Myton  town-site  drain  is  approximately  5  miles  in  length  with  a  capacity 
of  20  second-feet.  This  drain,  like  the  Dry  Gulch  drain,  has  prevented  the 
flooding  of  approximately  600  acres,  but  has  not  reclaimed  any  of  this  area. 
This  is  due  to  the  formation  of  the  subsoil  encountered  in  construction  being  of  a 
cement-gravel  formation,  and  it  was  impossible  to  get  a  depth  exceeding  5  feet 
with  the  equipment,  which  was  teams  and  slips.  The  entire  area  above  men- 
tioned is  worthless  unless  suitable  drainage  can  be  provided  and  it  is  very  doubtful 
at  the  present  value  of  land  if  it  would  be  advisable  to  undertake  the  prDblem, 
as  practically  all  the  land  was  purchased  under  advertistements  releasing  the 
purchaser  from  paying  construction  charges.  Therefore  it  would  seem  the  only 
relief  for  this  land  would  be  for  the  landowners  to  form  a  district  and  provide 
their  own  drainage.     The  total  cost  of  this  drain  to  date  is  $13,275.83. 

The  two  drains  which  have  V)een  taken  up  separately,  the  Dry  Gulch  and 
Myton  town  site,  are  the  only  ones  of  any  importance.  Numerous  small  drains 
have  been  constructed  for  a  short  distance  to  carry  waste  water. 

There  are  numerous  40  and  80  acre  tracts  scattered  over  the  project  which 
have  become  seeped  and  water-logged,  and  it  is  apparent  that  there  is  no  remedy 
for  this,  as  the  acreage  involved  would  not  justify  the  construction  of  proper 
drainage  systems. 
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Under  the  Gray  Mountain  Canal  system  there  is  approximately  14,000  acres 
of  land  which  has  become  seeped  and  alkalied  to  an  extent  that  it  is  absolutely 
worthless  and  can  not  be  reclaimed  without  an  elaborate  drainage  system, 
which  would  consist  of  a  main  drain  and  lateral  drains  at  least  every  half  mile. 
The  same  condition  exists  with  reference  to  the  construction  of  a  drain  in  this 
district  as  does  in  the  Myton  townsite  district.  A  great  many  tracts  of  land 
which  are  affected  have  been  purchased  by  white  men  under  advertisements 
releasing  them  from  payment  of  construction  charges.  It  would  seem  the  better 
thing  to  do  would  be  to  reallot  Indians  who  are  afifected,  if  suitable  locations  can 
be  found,  or  even  purchase  land  elsewhere,  unless  the  white  owners  will  stand 
their  proportionate  part  of  a  drainage  system. 

The  following  tabulation  shows  the  capacity,  depth,  and  miles  in  length  of  the 
various  drains: 


Capacity 

Depth 

Length 

600  second-feet 

7  feet 

7  miles 

400  second-feet        - 

ti  feet     .                               -  - 

1  mile. 

20  second-feet 

5  feet 

5  miles. 

15  second-feet...   ... _. 

3  feet 

10  miles. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

(a)  Source. — The  water  supply  is  furnished  from  the  water  sheds  of  the 
Duchesne,  Lakefork,  Uintah,  and  Whiterocks  River,  representing  an  area  of 
approximately  4,000  square  miles.  The  average  elevation  is  9,000  feet.  No 
storage  has  been  provided,  and  the  supply  for  irrigation  depends  entirely  upon 
the  amount  of  snow  which  falls  during  the  winter  months  and  the  rate  of  run-off 
during  the  season.  Usually  there  is  enough  to  mature  all  crops  if  properly  distri- 
buted and  conserved.  (Data  on  stream  flow  is  not  accurate  enough  to  make  an 
intelligent  estimate.) 

The  following  tabulation  is  based  on  the  total  diversion  of  all  project  canals. 
Data  for  the  year  1927  have  not  been  compiled. 


1922 


1923 


Acre-feet  for  season i  162,000  !  170,100 

Acres  irrigated !  54,256  i  59,116 

Acre-feet  per  acre !  3.  0  j  2.9 

Average  daily  How,  second-feet:                                     !  '< 

May I  400  !  461 

June i  886  ;  853 

July I  721  !  806 

August I  531  I  449 

September |  336  !  328 

I  I 


1924 

1925      1 

156,200 

152,600  1 

52,  751 

55,  796  1 

2.96 

2.7  1 

594 

579  ' 

562 

564  i 

400 

457  i 

270 

358  i 

258 

292  1 

1926 


144,100 

61, 119 

2.3 


574 
639 


342 
280 


The  foregoing  tabulation  would  not  indicate  that  there  would  be  any  imme- 
diate necessity  of  providing  for  additional  water  supply  as  the  certificates,  which 
are  tabulated  below,  are  based  on  a  maximum  diversion  of  1  second-foot  for  70 
acres,  or  a  total  diversion  per  season  of  3  acre-feet. 


Canal 


File 
No. 


Certificate 


No. 


Date 


Beneficial 
proof 
acres 


Second- 
feet 
water 


Bench 

Do-... 

Do 

Bench  (supplemental  to  358) 

Canal  No.  1  (same  filing  as  Uintah  Canal) 

Colorado  Park  (private  capal  constructed  by  E 

Harris,  Indian) 

Deep  Creek 

Daniels 

U.  S.  Dry  Gulch 

Do 

Do 


358 

383 

355c 

388a 

356 

357a 

354 

355b 

403 

359 

385 


1235 
1219 
1174 
1224 
1211 

1233 
1234 
1173 
1228 
1213 
1220 


Nov.  4,1922 
Oct.  18,1922 
Sept.  1,1922 
Nov.  4,1922 
Oct.  18,1922 

Oct.  19,1922 
Nov.  3,1922 
Sept.  1,1922 
Oct.  18,1922 

do 

do 


,  307.  97 
920.  94 
141.  60 


3,  535.  25 

425. 14 

6, 895.  52 

151.00 

230.36 

4,  247.  79 
393.  42 


53.00 
13.32 
2.02 
9.70 
50.85 

6.13 
98.51 

2.29 

3.30 
62.20 

5.81 
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Canal 

File 
No. 

Certificate 

Beneficial 
proof 
acres 

Second- 
feet 
water 

No. 

Date 

Farmcreek 

355 
355 
355 
395 
397 

8911 

3883 
388 
383a 
412 
412 
412 

8910 
360 
402 
386 
364 
382 

8909 
381 
387 
386b 
386a 
8908 
360a 
403a 
396 

8912 
366 
359a 
356 
357 
357 
354 

356B 

356a 

356a 

356a 

355a 

402a 

388 

411 

414 

413 

1232 
1232 
1232 
1225 
1227 
1444 
1176 
1223 
1177 
1230 
1230 
1230 
1443 
1231 
1171 
1236 
1216 
1218 
1442 
1168 
1222 
1221 
1178 
1446 
1215 
1229 
1226 
1445 
1217 
1214 
1211 
1300 
1300 
1234 
1208 
1212 
1212 
1212 
1172 
1175 
1223 
1179 
1056 
1034 

Oct     19  1922 

1  .';.'^n  ^F, 

School  No.  2 

do              1           1^  «n 

23  98 

Duncan 

do 

Oct.    18,1922 

do 

July     1, 1926 
Sept.    1,1922 
Oct.    18,1922 
Sept.    1,1922 
Oct.    18,1922 

do 

do 

Jan.      7,1926 
Oct.    18,1922 

do 

Nov.    4,1922 
Oct.    18,1922 

do 

Jan       7  1926 

116. 90 

4, 0.23.  54 

1      1,  250.  63 

Gray  Mountain 

52  00 

Do 

15  00 

Gray  Mountain  (supplemental  to  1225  and  1227).. 

8.38 

Harms ... 

827.  88 
I      1,  612.  40 
(') 
1, 194.  51 
247.  98 
136.  40 

11  50 

Henry  Jim . 

24  l'> 

Henry  Jim  (town  of  Randlett) 

1.00 

Jasper  Pike.-. 

1 

Farmcreek  Co.  (private  canal)... 

>        22. 00 

Tabbv  Irrigation  Co.  (private  canal) 

I 

(Supplemental  to  Jasper  Pike  No.  412) 

.55 

Lakefork 

9,  701.  43 
1,  230.  76 

842.20 
3,  562.  10 
1,  388.  41 

140  06 

Do 

17  58 

Leland 

11  25 

Myton  town  site  . 

50.00 

Myton  town  site  (supplemental  to  364  and  382) .  _ . 
Mvton  town  site 

19.  85 
88 

Myton  town  site  (town  of  Myton) ... 

Sept     1  1922 

(1^ 

12  00 

Ourav  School 

Oct     18  1922  •      S  TQ.'i  78 

45  00 

Ouray  School  (supplemental  to  387)    . 

Oct     18  1922 

' 

3  75 

Ouray  School  (town  of  Handlett) 

Sept.    1,1922 
Jan.     7, 1926 
Oct.    18,1922 
Oct.    18,1922 
Oct     18  1922 

(0 

4  00 

Ourav  School  (supplemental  to  387) .  _ 

5  47 

Payne  (private  canal,  supplementary) 

493.  20 

1  89 

Do.... 

6.00 

Pahcease.  

1  070  25 

13  00 

Pahcease  (supplementary  to  396) . 

Jan.      7,1926 

2  40 

Redcap 

8  750  64 

110  00 

Redcap  (supplementarv  to  366) . 

Oct.    18,1922 
Oct.    18, 1922 
Aug.  31, 1923 
Aug.  31, 1923 
Nov.    3,1922 
Sept.    2,1922 
Oct.    18,1922 
Oct.    18,1922 
Oct.    18,1922 
Sept.    1,1922 
Sept.    1,1922 
Oct.    18,1922 
Sept.    1,1922 
Jan.    28,1921 
Jan.    28,1921 

21.05 

Uintah  (same  filing  as  Canal  No,  1) 

5, 844.  37 

4,  454.  47 

365.  88 

235.  46 

73.47 

180.  20 

82  70 

84  50 

Whiterocks... .  . 

1        68. 80 

3.39 

1  00 

School  No.l 

Tabby  White  (same  filing  as  Deep  Creek) 

Ditch  A 

Ditch  B.  . 

2  45 

Ditch  C 

1   11 

Ditch  D 

185.80  i            2^56 

Big  Six  (private  canal) 

244  70              3  .'Ml 

Uteland  (private  canal) . 

22.90 
325.  70 
133.  49 

(0 

(') 

.33 

Wissiup  (same  as  Henry  Jim) 

4  65 

Yanawards 

2.45 

Yanawards  (town  of  Duchesne) 

8  00 

Strawberry  town  site  (town  of  Duchesne) ..  . 

7.00 

Total  beneficial  proof 

77, 195.  09 

1,119.61 

REDERAL  COURT  DECREE — IN  EXCESS  OF  PROOF 

Bench  Canal  (supplements  filings) 

29.33 

Springs  (under  Deep  Creek  Canal) 

80.00 
135.  84 

1.14 

Farmcreek,  proper  (for  land  above  Farm  Creek 

1.94 

Canal). 
Whiterocks  pipe  line  (domestic) 

.85 

Town  of  Fort  Duchesne  (domestic) 

.85 

Randlett  through  Henry  Jim  Canal  (domestic)... 

.50 

Not  yet  constructed  (filing  on  Dry  Gulch  Wash) . 

9556 

(S) 

30.00 

' 

Municipal. 


'  None  made 


(b)  Water  rights. — The  waters  of  the  Lakefork,  Uintah,  and  Whiterocks 
Rivers  have  been  adjudicated  in  the  Federal  court  for  the  District  of  Utah, 
Docket  No.  4427,  covering  Uintah  and  Whiterocks,  and  Docket  No.  4418  cover- 
ing the  Lakefork  River.  The  amount  of  water  decreed  in  the  above  named 
riveis  varies  with  the  beneficial  proof  submitted  to  the  State  engineer  of  Utah, 
in  that  the  amounts  of  land  and  water  listed  in  the  tabulation  under  the  caption 
"Federal  Court  Decree — In  Excess  of  Proof"  are  not  recognized  by  the  State 
engineer. 

The  court  decrees  provide  for  the  appointment  of  a  water  commissioner  to 
distribute  the  waters  decreed,  the  expense  thu  incurrod  to  be  borne  one-half 
by  the  plaintiff  or  the  Government,  and  one-hall  1)\  Uie  defendant  companies. 

The  waters  of  the  Duchesne  River  have  not  been  decreed  but  ritzhf^  of  bene- 
ficial use  have  been  established  for  prcatically  all  Indian  land.  I  In  remaiiiinu; 
allotments,  aggregating  approximately  1,300  acres,  should  be  Kiven  suilahle 
attention  for  the  establislmieni  of  a  water  right. 
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The  iabl  item  in  the  tabulation  is  a  filing  made  for  the  purpose  of  supplying 
v.ater  to  Indian  allotments  lying  southeast  of  Randlett  which  as  yet  have  no 
water  rights.  This  right  has  not  been  adjudicated  nor  has  beneficial  proof  been 
submitted. 

There  are  a  number  of  allotments  which  are  without  a  water  right.  These 
allotments  are  scattered  over  the  entire  reservation,  and  practically  all  of  them 
lie  without  the  boundaries  of  the  present  irrigation  project.  This  is  the  subject 
of  a  special  report  dated  June  30,  1927. 

II.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

(a)  General  plan. — This  project  was  designed  to  irrigate  87,591  acres  of 
allotted  lands  of  the  Uintah  Indian  Reservation,  belonging  to  the  Uintah,  White 
River,  and  Uncompahgre  Indians.  The  total  cost  of  construction  to  date  of 
December  31,  1927,  which  is  considered  as  final,  is  approximately  $901,890,  or 
about  $10.30  per  acre.  Construction  was  begun  in  1905  and  completed  about 
the  year  1912,  with  the  exception  of  the  sublateral  systems  and  farm-unit  ditches, 
which  were  built  during  the  years  1920  and  1921.  The  simplest  type  of  con- 
struction was  used.  Apparently'  it  was  thought  advisable  to  make  a  number 
of  diversions  instead  of  combining  several  units  into  one  laige  canal  or  diversion. 
In  fact,  the  topography  of  the  project  would  not  permit  the  usual  practice  of 
confining  the  diversions  to  the  fewest  number  possible.  Therefore  points  were 
selected  at  the  most  advantageous  place  to  serve  the  area  which  could  be  watered 
by  gi-avity  flow  with  ver\'  little  difficulty  and  the  lov/est  cost  per  acre.  Diversion 
dams  were  not  necessary  and  were  not  built,  but  instead  rock-filled  cribs  were 
used  to  control  the  stieams  from  which  the  diversions  were  made.  The  diver- 
sion structures  or  the  main  headgates  were  constructed  of  timber  with  occasionally 
riprap  or  dry  masonry  wings. 

(6)  Divisions  or  units  of  project. — Following  the  tabulation  below,  which  shows 
the  unit  or  canal,  stream  from  which  it  diverts  and  other  data,  each  canal  is 
taken  up  separately  in  detail: 


Canal 


Duchesne  Kiver  diversions: 

Cray  Mountain  ' 

Jasper  Pike 

Leland 

Myton  town  site 

Ouray  School 

Pahcease  -' 

Strawberry  town  site  ' 

Yanawards  * 

Lakefork  River  diversions: 

Dry  Gulch 

Lakefork 

Redcap 

Uintah  River  diversions: 

Bench  1 

Canal  NTo.  1  ' 

Deepcreek 

Harmes 

Henry  Jim 

Uintah  ' 

Wliiterocks  River  diversions: 

Farincreek 

Whiterocks 


Capacity 
Base    I  (second- 
feet) 


16  I 

6  I 

''  I 
10  I 
10  I 

fi    ! 

4| 

3  I 

"i 

14  i 
12  ■ 

12  ' 

80 

10 

5  i 

™l 

4  i 
12 


273 
25 
,  15 
75 
60 
30 
If. 
3 

62 
175 

110 

130 
250 
110 
15 
40 
250 


Proof,  or 

Miles  of  ! 

irrigable 

main     | 

acreage 

canal     ! 

5,274 

11.^- 

1,194 

0.5 

^2 

5,  790 

16.  5 

4,076 

6.3 

1,776 

o.n 

640 

1.0 

132 

3.5 

4,871 

16.  5 

11,425 

.5.4 

8,750 

5.5 

7,370 

8.5 

3, 325 

8.9  ; 

6.895 

10.0  ' 

828 

3.0  ; 

1,682 

7.3 

5,  S14 

5.0 

1,550 

6.7 

4,45. 

U    t) 

Miles  of 
laterals 


Total  con- 
struction 
costs 


$78,  293 
14.092 
15.194 
101,085 
30,  702 
13,926 
6,  247 
7.245 

12J.  951 
104,  fUB 
93, 387 

61,  759 
6,386 

94,991 
1,  138 

51, 018 

45,232 

23,750 
36,840 


Enlargements. 


Carrying  capacity  for  705  acres  included. 


^  Capacities  osti:iiate  J. 


Gray  Mountain  unit. — The  Gray  Mountain  Canal  diverts  from  the  Duchesne 
River  in  sec.  1,  T.  4  S.,  R.  4  W.,  and  flows  east  along  a  contour  near  the  base  of  a 
steep  sidehill  for  a  distance  of  14.8  miles.  This  canal  has  a  capacity  of  273 
second-feet,  base  16  feet,  depth  3.5  feet.  The  lateral  system  consists  of' 33  miles 
of  laterals  and  sublaterals,  delivering  water  to  each  individual  allotment,  and 
making  the  first  delivery  6  miles  below  the  diversion. 

The  territory  served  by  this  system  lies  in  a  flat  south  and  adjacent  to  the 
Duchesne  River,  with  a  slope  of  approximately  8  feet  per  mile  to  the  north  and 
varying  in  width  from  one-half  to  2  miles.  The  soil  is  quite  hard  to  classify  under 
this  system.     The  west  end  is  heavy  clay,  the  middle  portion  of  clay,  volcanic 
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ash  and  a  sandy  soil  closely  underlaid  with  gumbo,  while  the  eastern  portion  is 
claj"  and  gravel.  Alkali  is  in  evidence  on  practically  the  entire  area  but  more 
pronounced  in  the  middle  portion,  and  several  tracts  in  this  district  have  been 
abandoned  on  account  of  this  condition.  A  drainage  parallel  to  the  main  canal 
with  lateral  drains  on  approximately  all  section  lines  and  leading  to  the  river 
would  probably  reclaim  the  greater  part  of  this  land.  However,  in  our  opinion, 
this  expense  could  not  be  justified  until  land  becomes  more  valuable.  This 
division  was  completed  July  1,  1908. 

Total  construction  cost  to  Dec.  31,  1927 $78,  293.  00 

Construction  cost  per  acre $14.  80 

Total  irrigable  acreage 5,  274.  17 

Total  acreage  irrigated  in  1927 2,  537 

Following  is  a  list  of  structures  under  this  system,  which  in  most  cases  are 
those  placed  when  the  canal  system  was  originally  built: 


Bridges 24 

Drops 59 

Flumes 38 

Lateral  gates 94 

Turnouts 65 

Culverts 19 

Undershots 1 


O  vershots 2 

Chutes 3 

Waste  gates 1 

Checks 33 

Main  diversion 1 

Spillway 1 


Jasper  Pike  unit. — The  Jasper  Pike  Canal  diverts  from  the  Duchesne  River 
in  sec.  24,  T.  1  S.,  R.  8  W.,  and  flows  southeast  along  a  contour  a  distance  of  5.5 
miles  to  the  end.  The  capacity  of  this  canal  is  25  second-feet,  base  6  feet,  depth 
1.2  feet.  The  sublateral  system  consists  of  6  miles  of  lateral  and  sublaterals 
making  delivery  to  each  allotment,  the  first  delivery  being  1.5  miles  below  the 
diversion. 

The  area  served  by  this  system  lies  in  a  strip  adjacent  to  and  north  of  the 
Duchesne  River,  ranging  in  width  from  one-fourth  to  three-fourths  mile.  The 
soil  is  sandy  loam,  clay,  and  gravel. 

Total  construction  cost  to  December  31,  1927 $14,  092.  00 

Construction  cost  per  acre $11.  80 

Total  irrigable  acreage 1,  194.  51 

Acreage  irrigated  in  1927 822.  00 

The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction: 


Bridges 4 

Drops 15 

Flumes 6 

Lateral  gates 41 


Culverts 

Chutes 

Checks 

Main  diversion. 


Leland  unit. — The  Leland  Canal  has  its  diversion  from  the  Duchesne  River  in 
sec.  20,  T.  3  S.,  R.  2  E.,  and  follows  a  contour  3.5  miles  to  the  end.  The  main 
canal  has  a  capacity  of  15  second-feet,  base  6  feet,  depth  1.5  feet.  The  lateral 
system  is  composed  of  10  miles  of  laterals  and  sublaterals. 

The  area  served  by  this  system  lies  south  and  adjacent  to  the  Duchesne  River. 
The  soil  is  sandy  loam  and  clay.     This  division  was  completed  July,  1908. 

Total  construction  cost  to  December  31,  1927 $15,  194.00 

Construction  cost  per  acre $17.  68 

Total  irrigable  acreage 842.  20 

Acreage  irrigated  in  1927 343.  00 

The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction: 


Waste  gates 2 

Checks 2 

Main  diversion 1 


Bridges 1 

Drops 2 

Lateral  gates 16 

Myton  Townsiie  Canal. — The  Myton  Townsite  Canal  has  its  diversion  in  the 
Duchesne  River  in  sec.  21,  T.  3  S.,  R.  3  W.,  and  follows  a  contour  practically 
the  entire  length,  which  is  16.5  miles.  This  canal  has  a  capacity  of  75  second-feet. 
10-foot  base,  2.5-foot  depth.  The  lateral  system  consists  of  12  main  laterals  and 
sublaterals,  totaling  36.6  miles,  which  make  delivery  to  each  individual  allotment, 
the  first  delivery  being  made  one-half  mile  below  the  heading. 
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The  territory  watered  by  this  system  lies  in  a  flat  adjacent  to  the  Duchesne 
River  which  varies  in  width  from  one-half  to  1}^  miles,  and  has  a  slope  to  the  east 
and  north  of  approximately  5  feet  to  the  mile.  Practically  all  the  soil  under  this 
system  is  heavily  saturated  with  alkali,  but  produces  good  crops  if  water  is  not  used 
excessively.  There  is  quite  an  area  under  this  canal  which  is  seeped  or  water- 
logged.    This  division  was  completed  July  25,  1908. 

Total  construction  to  December  31,  1927 ^_ $101,  085.  00 

Construction  cost  per  acre $17.  45 

Total  irrigable  acreage 5,  790.  51 

Total  acreage  irrigated  in  1927 2,  827.  00 

Following  is  a  list  of  structures  under  this  system,  which  in  most  cases  are  those 
X^laced  when  the  canal  system  was  originally  built: 


Undershots 3 

Chutes 2 

Waste  gates 1 

Checks. 41 

Main  diversion 1 


Bridges 32 

Drops 20 

Lateral  srates 42 

Flumes.- 31 

Turnouts 78 

Culverts 31 

Ouray  School  Canal. — The  Ouray  School  Canal  diverts  from  the  Duschesne 
River  in  sec.  20,  T.  3  S.,  R.  1.  E.,  and  flows  northeast  along  a  contour  a  distance 
of  approximately  3  miles,  and  from  this  point  divides,  one  branch  flowing  due 
east  and  the  other  branch  flowing  south  one-half  mile,  thence  due  east  along  a 
ridge.  The  total  length  of  the  canal  is  6K  miles,  its  capacity  is  60  second-feet, 
10-foot  base,  and  2.5-foot  depth.  The  lateral  system  consists  of  8  laterals  and 
sublaterals,  totaling  22  miles  in  length,  v.^hich  deliver  water  to  each  individual 
allotment,  making  the  first  delivery  one-half  mile  below  the  diversion. 

The  territory  watered  by  this  system  lies  on  a  flat  adjacent  to  the  Duchesne 
River,  and  has  a  slope  to  the  east  and  south  of  approximateh'  5  feet  to  the  mile. 
The  principal  part  of  the  soil  under  this  canal  is  a  clay  formation  vrhich  is  quite 
easily  alkalized  when  water  is  used  excessivelv.  This  division  was  completed 
October,  1908. 

Total  construction  to  December  31,  1927 $30,  702.  00 

Construction  cost  per  acre $7.  52 

Total  irrigable  acreage 4,  075.  78 

Acreage  irrigated  in  1927 1,  908.  00 

Following  is  a  list  of  structures  under  this  system,  which  in  most  cases  are 
those  placed  when  the  canal  system  was  originally  built: 


Bridges 9 

Drops 31 

Flumes 4 

Lateral  gates 91 


Culverts 6 

Chutes 2 

Checks 13 

Main  diversion 1 


Pahcease  Canal. — The  Pahcease  is  a  small  canal  diverting  from  the  Duchesne 
River  in  sec.  35,  T.  3  S.,  R.  3  W.,  extending  in  a  northerly  direction  for  a  distance 
of  approximately  5  miles  along  a  contour  line.  The  main  canal  has  the  following 
dimensions:  Bottom  width,  6  feet;  top  width,  16  feet;  capacity  in  cubic  second- 
feet,  30.  The  lateral  system  is  composed  of  4  miles  of  main  laterals  and  4  miles 
of  sublaterals. 

The  territory  served  by  this  canal  lies  along  the  Duchesne  and  Lakefork  River 
bottoms  just  above  the  junction  of  the  two  streams.  The  soil  is  clay  with  con- 
siderable alkali  in  some  sections.  The  general  slope  of  the  country  is  to  the  east 
with  part  of  it  sloping  to  the  Duchesne  River  and  part  of  it  sloping  toward  the 
Lakefork.     This  division  was  completed,  November,  1908. 


Total  construction  to  December  31, 

Construction  cost  per  acre 

Total  acreage  irrigable 

Acreage  irrigated  in  1927 


1927 $13,  926.  00 

$13.01 

1,070.25 

727.00 


The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction: 


Bridges 3 

Drops 21 

Flumes 4 

Lateral  gates 52 


Culverts 

Checks 

Main  diversion. 
Spillways 
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Straivhernj  town  site  unit. — -The  Strawberry  town  site  diverts  from  the  Duchesne 
River  in  sec.  5,  T.  4  S.,  R.  5  W.,  and  flows  in  a  southwesterly  direction,  ending 
in  Strawberry  River.  This  canal  was  constructed  to  irrigate  some  lots  in  the 
city  of  Duchesne,  which  was  then  known  as  the  Strawberry  town  site.  The  only 
information  available  on  this  canal  is  that  it  was  built  in  1908  by  the  Indian  irriga- 
tion ssrvica,  and  has  a  total  charge  assessed  against  it  of  $6,247. 

Yanawards  Canal.— fThe  Yanawards  Canal  diverts  from  the  Duchesne  River  in 
sec.  24,  T.  3  S.,  R.  5  W.,  and  flows  south  a  distance  of  approximately  2  miles, 
thence  southeast,  the  total  length  of  the  main  canal  being  SYi  miles.  There  are 
no  laterals  under  this  system. 

The  territory  watered  by  the  Yanawards  Canal  lies  in  the  flats  along  the  Du- 
chesne River.  The  only  Indian  lands  served  by  this  canal  are  122  acres  of  the 
W.  K  W.  H  sec.  25,  T.  3  S.,  R.  5  W.,  and  10  acres  lying  in  sec.  6,  T.  4  S.,  R.  4  W. 
The  soil  is  of  sandy  loam  and  clay,  with  an  occasional  patch  of  gravel.  This 
syst^em  also  waters  some  lots  in  the  city  of  Duchesne.  The  Yanawards  ditch  has 
not  been  operated  by  the  Indian  Irrigation  Service  for  several  years  and  has  been 
the  subject  of  several  reports.     This  division  was  completed,  November,  1908. 

Total  construction  to  December  31, 
Total  irrigable  acreage 


1927 $1,  908 

132 


The  only  structures  placed  by  the  Indian  irrigation  service  so  far  as  known  is 
the  main  diversion  gate  from  the  Duchesne  River. 

United  States  Dry  Gulch  Canal. — The  United  States  Dry  Gulch  Canal  is  the 
lowest  diversion  on  the  Lakefork  River.  The  heading  is  on  the  left  bank  of  the 
river  in  sec.  12,  T.  3  S.,  R.  3  W.,  the  main  canal  running  on  a  contour  from  that 
point  eastward  to  a  point  near  the  west  quarter  corner  of  sec.  17,  T.  3  S.,  R.  1  W. ,. 
a  distance  of  approximately  10  miles  along  the  canal  line.  At  this  point  the  canal 
divides  into  two  branches,  the  north  fork  of  which  continues  on  a  distance  of  5 
miles  and  the  south  fork  a  distance  of  6  miles.  The  hydraulic  data  of  the  main 
canal  is  as  follows:  Length,  87,027  feet;  top  width,  32  feet;  bottom  width,  16 
feet;  capacity,  32  second-feet.  The  lateral  system  consists  of  22.5  miles  of  main 
laterals  and  i7  miles  of  sublaterals  which  flow  south  and  east  toward  the  Duchesne 
River  along  the  general  slope  of  the  territory,  except  below  the  forks  of  the  main 
canal,  where  the  water  drains  toward  the  bottom  of  a  natural  draw  which  runs 
eastward. 

The  soil  is  a  heavy  clay  in  most  cases  and  difficult  to  subdue,  but  being  product- 
ive when  once  put  under  cultivation.  Crops  are  of  the  general  farm  type  with 
hay  and  alfalfa  seed  predominating.     This  division  completed,  May  25,  1908. 

Total  construction  cost  to  December  31,  1927 $124,  951.  00 

Construction  cost  per  acre 25.  64 

Total  irrigable  acreage 4,  871.  57 

Acreage  irrigated  in  1927 2,  809.  00 

The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction: 


Bridges 26 

Drops 79 

Flumes 62 

Lateral  gates 181 

Turnouts 9 

Culverts 22 


Undershots 1 

Overshots 2 

Chutes 5 

Checks 12 

Spillways 3 

Main  diversion 1 

Lakefork  Canal. — The  Lakefork  Canal  diverts  from  the  Lakefork  River  in 
sec.  32,  T.  1  N.,  R.  4  W.,  of  the  Uintah  special  base  line  and  meridian,  immediately 
below  the  confluence  of  the  Yellowstone  Creek  and  the  Lakefork.  The  main  canal 
follows  a  contour  line  southeastward  for  d  distance  of  approximatel}"-  2  miles  until 
it  reaches  the  top  of  Altonah  bench,  from  where  it  takes  a  more  easterly  direction, 
continuing  across  the  bench  for  an  additional  distance  of  4  miles  to  a  junction 
with  a  natural  draw  which  acts  as  a  spillway  for  any  excessive  heads  collected  as 
storm  water.  The  hydraulic  data  for  the  main  canal  is  as  follows:  Length,  28,800 
feet;  bottom  width,  14  feet;  top  width,  30  feet;  capacity,  175  cubic  second-feet. 
The  lateral  system  is  composed  of  16  main  laterals,  totaling  31  miles,  paralleling 
each  other  along  the  north  and  soutn  lines,  one-fourth  mile  apart.  Laterals  run- 
ning southward  have  excessive  fall,  but  the  cemented  subsoil  prevents  deep  cut- 
ting, so  that  very  few  expensive  structures  have  been  necessiiry  in  this  territory 

Tlie  territory  served  by  the  Lakefork  Canal  is  composed  of  two  units,  one  of 
9,701.43  acres  lying  on  the  Altonah  bench  which  slopes  uniformly  southward  and 
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eastward  at  a  rate  of  approximately  100  feet  per  mile,  and  a  second  composed  of 
1,230.76  acres  known  as  the  Lakefork  extension  district,  the  two  units  aggregating 
10,932.19  acres  of  Indian  land,  on  which  proof  of  beneficial  use  of  water  has  been 
made.  The  soil  over  the  entire  area  served  b}'  the  Lakefork  Canal  is  a  thin, 
sandy  loam  underlaid  by  a  layer  of  demented  boulders  and  gravel.  The  principal 
crop  is  hay,  although  numerous  small  tracts  of  grain  are  in  evidence  and  alfalfa 
seed  has  been  produced  to  some  extent.  However,  dairying  is  the  one  industry 
to  which  this  section  is  best  adapted  and  to  which  the  farmers  are  generally 
leaning.     This  division  completed  June,  1907. 

Total  construction  cost  to  Dec.  31,  1927 S104,  603.  00 

Construction  cost  per  acre $9.  12 

Total  acreage  irrigable 11,  425.  39 

Acreage  irrigated  in  1927 11,  308.  00 

The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction: 

Bridges 29  Culverts 37 

Drops 88  Undershots 9 

Flumes i  65  Chutes 1 

Lateral  gates 318  Checks 118 

Turnouts 3  Main  diversion 1 

Redcap  Canal. — The  Redcap  Canal  has  its  heading  in  the  Lakefork  River  in 
sec.  4,  T.  3  S.,  R.  3  W.,  the  main  canal  running  from  this  point  southwest  for  a 
distance  of  approximately  2  miles,  thence  south  an  additional  distance  of  2  miles, 
thence  east  !}{  miles,  where  it  empties  into  the  Redcap  Wash.  The  hydraulic 
data  of  the  main  canal  is  as  follows:  Top  width,  28  feet;  bottom  width,  12  feet; 
capacity,  110  cubic  feet.  The  lateral  system  extends  to  the  east  of  the  main 
canal,  serving  efficiently  the  8,750.64  acres  embraced  in  the  system.  There  are 
19  miles  of  main  laterals  and  sublaterals. 

The  slope  of  the  territory  is  toward  the  southeast  at  a  rate  of  40  feet  per  mile, 
the  uniformity  of  the  topography  befng  broken  by  a  small  ridge  which  traverses 
the  whole  area  in  a  southeasterly  direction.  The  soil  is  a  deep  heavy  clay  which 
washes  easily,  a  condition  which  nlakes  numerous  drops  and  checks  necessary. 
As  a  whole,  the  soil  is  above  the  average  in  fertility  when  once  subdued.  There 
are,  however,  some  small  tracts  which  are  saturated  with  alkali,  making  produc- 
tion impossible.     This  division  completed  in  the  summer  of  1908. 

Construction  cost  to  Dec.  31,  1927 $93,  387.  00 

Construction  cost  per  acre $10.  67 

Total  irrigable  acreage 8,  750.  64 

Acreage  irrigated  in  1927 5,  698.  00 

The  following  is  a  list  of  structures  on  this  system  which  in  most  cases  are 
remains  of  the  original  construction: 


Bridges 36 

Drops.--- 232 

Flumes 56 

Checks 10 


Lateral  gates 321 

Culverts 22 

Chutes 3 

Main  diversion 1 


Bench  Canal. — The  Bench  Canal,  having  its  heading  in  the  Uintah  River  in 
sec.  18,  T.  1  S.,  R.  1  E.,  is  one  of  the  oldest  canals  on  the  project.  The  main 
canal  flows  southward  along  Indian  bench  for  a  distance  of  8)^  miles,  where  it 
enters  a  natural  draw  and  goes  off  the  bench  a  distance  of  approximately  2  miles, 
where  it  divides  into  two  laterals,  known  as  the  bench  extension  and  lateral  No. 
12.  The  hydraulic  data  of  the  main  canal  is  as  follows:  Length,  45,700  feet; 
top  width,  22  feet;  bottom  width,  12  feet;  capacity,  150  cubic  second-feet.  The 
lateral  system  is  composed  of  16  laterals  diverting  from  the  main  canal,  totaling 
52  miles  in  length,  with  numerous  sublaterals  making  deliveries  to  farm  units, 
and  totaling  21  miles  in  length. 

The  area  served  by  this  system  lies  partially  on  what  is  known  locally  as  Indian 
bench  and  partly  along  the  Uintah  River,  and  partly  along  the  Dry  Gulch  wash. 
The  upper  or  northern  portion  is  composed  of  a  light  sandy  and  gravelly  soil 
underlaid  with  cemented  cobblestone,  while  the  lower  portion,  including  the  area 
along  the  river  and  Dry  Gulch  wash,  is  a  deep,  heavy  soil  of  the  clay  type.  The 
slope,  while  not  uniform,  is  in  general  toward  the  southeast,  at  the  rate  of  about 
30  feet  per  mile.     This  division  completed  in  the  fall  of  1907. 
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Total  construction  cost  to  Dec.  31,  1927 $64,  759.  00 

Construction  cost  per  acre $8.  78 

Total  irrigable  acreage 7,  370.  51 

Total  acreage  irrigated  in  1927 5,  662.  00 

The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction: 


Bridges 17 

Drops 33 

Flumes 45 

Lateral  gates 257 

Turnouts 1 


Culverts 29 

Undershots 5 

Chutes 1 

Checks 130 

Main  diversion 1 


Canal  No.  1. — Canal  No.  1  diverts  from  the  Uintah  River  in  sec.  25,  T.  1  N., 
R.  1  W.,  and  runs  southwest  for  a  distance  of  approximately  8.9  miles  on  a  contour 
line.  The  lateral  system  is  composed  of  two  main  laterals,  one  on  each  division 
or  bench,  as  later  described,  and  several  small  sublaterals,  totaling  22.5  miles  in 
length.  The  hydraulic  data  for  the  main  canal  is  as  follows:  Length,  47,300 
feet;  top  width,  42  feet,  approximately;  bottom  width,  30  feet,  approximately; 
capacity,  250  cubic  second-feet.  The  capacity  is  considerably  larger  than 
necessary  for  the  Indian  land  because  this  is  a  jointly  used  canal. 

The  land  is  divided  roughly  into  two  equal  divisions  by  a  draw,  on  each  side  of 
which  is  a  bench  or  mesa  sloping  southeastward.  The  soil  is  a  shallow,  sandy 
loam  containing  considerable  gravel  and  underlaid  with  a  cemented  cobble  forma- 
tion. This  is  in  the  same  general  section  as  the  Uintah  Canal,  and  the  crops  and 
ndustries  are  the  same. 

Total  construction  to  Dec.  31,  1927 $6,  386.  00 

Construction  cost  per  acre ^  $1.  67 

Total  irrigable  acreage 3,  525.  25 

Acreage  irrigated  in  1927 3,  386.  00 

The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction : 


Brid  ges 6 

Drops 15 

Flumes 14 

Lateral  gates 78 

Turnouts 2 


Culverts 3 

Main  diversion 1 

Spillway 1 

Checks 30 


Deepcreek  Canal. — The  Deepcreek  Canal  diverts  from  the  Whiterocks  River  in 
sec.  5,  T.  1  S.,  R.  1  E.,  and  flows  in  an  easterly  course  a  distance^of  10  miles  to 
the  end,  and  has  a  capacity  of  110  second-feet,  base  10  feet,  depth  2.7  feet.  The 
lateral  system  consists  of  63  miles  of  laterals  and  sublaterals  which  deliver  water 
to  each  individual  tract  of  land. 

The  area  served  by  this  system  has  a  general  slope  to  the  south  of  approxi- 
mately 25  feet  per  mile  with  a  slight  slope  from  the  east  and  west  boundary  to 
the  center.  The  soil  is  heavy  clay  and  sandy  loam,  is  very  productive,  and  is 
quite  free  from  alkali,  which  is  so  much  in  evidence  on  other  canals  whicli  divert 
from  the  Duchesne  River.     This  division  completed  December,  1905. 

Total  construction  cost  to  Dec.  31,  1927 $94,  991.00 

Construction  cost  per  acre $13.  77 

Total  irrigable  acreage 6,  895.  52 

Acreage  irrigated  in  1927 5.  382.00 

The  following  is  a  list  of  timber  structures  on  this  system,  which  in  most 
cases  are  those  placed  when  the  canal  system  was  originally  built: 


Bridges 20 

Drops 1 76 

Flumes 65 

Lateral  gates 231 

Turnouts _ 7 

Culverts _ . .  27 


Undershots 3 

Chutes 1 

Waste  gates 4 

Checks -  25 

Spillway 1 

Diversion .: 1 


Harmes  Canal. — The  Harmes  is  a  small  canal,  having  a  capacity  of  15  second- 
feet,  which  diverts  from  the  Uintah  River  in  sec.  6,  T.  1  S.,  R.  1  E.,  and  paralleling 
Uintah  Kiver  a  distance  of  approximately  3  miles  to  irirgate  828  acres  of  Indian 
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land.     Three  small  laterals,  totaling   2   miles  in  length,  divert  from  the  main 
canal,  cairying  water  to  the  high  corner  of  each  40-acie  tract. 

The  territory'  covered  by  this  canal  is  of  the  river-bottom  type,  and  in  this 
instance  has  some  clay  content  with  a  considerable  area  of  gravel  and  bowlders. 
These  allotments  are  used  almost  exclusively  as  pasture,  although  some  hay  and 
grain  are  produced. 


Total  construction  cost  to  Dec.  31, 

Construction  cost  per  acre 

Total  irrigable  acreage 

Acreage  irrigated  in  1927 


1927 $1,  138.00 

$1.37 

827.88 

804.00 


The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction : 


Culverts 4 

Checks 10 

Main  diversion 1 


Bridges 2 

Drops 3 

Flumes 3 

Lateral  gates 17 

Henry  Jim  Canal. — The  Henry  Jim  Canal  diverts  from  the  Uintah  River  in 
sec.  26,  T.  2  S.,  R.  I  E.,  and  follows  a  contour  for  approximately  3>4  miles  in  a 
southeasterly  course.  From  this  point  it  is  dropped  down  to  a  lower  level  by 
means  of  a  chute  and  drops,  and  then  follows  very  closely  along  the  edge  of  a 
rocky  bench.  The  total  length  of  the  main  canal  is  7.3  miles,  the  capacity  is 
40  second-feet,  o-foot  base,  2.3-foot  depth.  The  lateral  system  consists  of  8 
main  and  sublaterals,  totaling  8.5  miles  in  length,  which  deliver  water  to  each 
individual  allotment,  making  the  first  delivery  one-quarter  mile  below  the 
diversion. 

The  territory  watered  by  this  system  lies  along  the  Uintah  River  and  slopes 
to  the  south  at  a  rate  of  approximately  10  feet  per  mile,  and  ranges  in  width 
from  one-half  to  1^  miles.  The  soil  under  this  system  is  a  heavy  clay  and  sandy 
loam,  and  in  most  cases  is  very  fertile  and  produces  good  crops  if  handled  in  the 
proper  manner.     This  division  completed  in  the  spring  of  1910. 


Total  construction  cost  to  Dec.  31, 

Construction  cost  per  acie 

Total  irrigable  acreage 

Acreage  irrigated  in  1927 


1927 $51,018.  59 

$30.32 

1,682.40 

1,255.00 


Following  is  a  list  of  stx'uctures  on  this  system.    In  most  cases,  these  structures 
were  built  when  the  canal  was  originally  constructed. 


Chutes 2 

Checks 14 

Main  diversion 1 

Turnouts 29 


Bridges 13 

Drops 21 

Flumes 9 

Lateral  gates 15 

Culverts 3 

Uintah  Canal. — The  Uintah  Canal  diverts  from  the  Uintah  River  in  sec.  5, 
T.  1  N.,  R.  1  W.,  and  runs  in  a  southeast  direction  almost  paralleling  the  Uintah 
River  for  a  distance  of  approximately  5  miles.  The  first  V/2  miles  of  canal  follows 
a  natural  draw  and  has  a  slope  uniform  with  the  surrounding  country  which 
amounts  to  approximately  80  feet  per  mile.  The  gravel  and  bowlder  composition 
of  the  soil  prevents  excessive  cutting  and  makes  drops  unnecessary,  regardless 
of  the  excessive  grade.  The  lower  4}^  miles  of  main  canal  follows  a  contour  line 
making  the  use  of  checks  and  drops  practically  unnecessar}'.  The  hydraulic 
data  for  the  canal  is  as  follows:  Length,  28,360  feet;  bottom  width,  30  feet; 
top  width,  50  feet;  capacity,  250  cubic  second-feet.  The  capacity  of  this  canal 
is  excessive  for  Indian  acreage,  as  it  is  a  jointly  used  canal.  The  lateral  sj^stem 
is  composed  of  six  main  laterals  and  numeious  small  sublaterals,  totaling  51.5 
miles,  running  south  along  subdivision  lines  in  such  a  manner  that  deliveiy  of 
water  can  be  made  on  the  high  corner  of  any  40-acre  tract. 

The  area  of  5,844.37  acres  of  Indian  land  is  composed  of  a  light  sandy  soil 
mixed  with  considerable  gravel  and  underlaid  with  a  cemented  layer  of  cobble 
rock.  The  principal  crop  in  this  section  is  hay,  although  grain  and  garden  truck 
seem  to  produce  well.  There  is  a  creamery  in  the  vicinit\^,  and  dairying  is  fast 
becoming  the  principal  industry.  This  division  completed  in  October,  1905. 
Total  construction  cost  to  December  31,  1927,  $45,232.  Construction  cost  per 
acre,  $7.67.     Total  acreage  irrigable,  5,844.37.     Acreage  irrigated  in  1927,  5,729. 
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The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction: 


Bridges 12 

Drops 7 

Flumes 38 

Lateral  gates 195 


Turnouts 1 

Culverts 7 

Checks 51 

Main  diversions 1 


Farmcreek  Canal. — The  Farmcreek  Canal  has  its  diversion  from  the  White- 
rocks  River  in  sec.  19,  T.  2  N.,  R,  1  E.,  and  flows  southwest  along  a  contour  a 
distance  of  6.7  miles,  has  a  capacity  of  25  second-feet,  4-foot  bottom  width,  and 
8-foot  top  width.  The  lateral  system  consists  of  13  miles  of  laterals  and  sub- 
laterals,  serving  each  individual  allotment,  making  the  first  delivery  1  mile 
below  the  diversion. 

The  area  irrigated  by  this  system  lies  between  the  Uintah  and  Whiterocks 
Rivers,  with  a  general  slope  to  the  south  of  approximately  50  feet  per  mile, 
and  varies  in  width  from  one-fourth  to  1  mile,  sloping  slightly  from  the  east 
and  west  boundaries  to  a  well-defined  channel,  which  flows  north  and  south 
through  the  center  of  the  district,  affording  very  good  drainage.  The  soil  is 
of  sandy  loam  and  clay  underlaid  in  most  cases  with  a  cement  gravel  varying 
in  depth  under  the  surface  of  from  6  inches  to  10  feet.  This  division  was  completed 
August,  1907.  Total  construction  cost  to  December  31,  1927,  $23,750.  Con- 
struction cost  per  acre,  $15.31.  Total  irrigable  acreage,  1,550.35.  Total  acreage 
irrigated  in  1927,  1,686. 

Note. — Acreage  irrigated  in  1927  under  Farmcreek  includes  irrigated  acreage 
under  Duncan  and  School  No.  1.  This  proof  acreage  for  Duncan  and  School 
No.  1  Canals  is  shown  under  "Individual  Indian  ditches." 

The  following  is  a  list  of  structures,  which  are  of  timber  construction.  In 
most  cases  the  structures  are  those  built  during  the  construction  of  the  system: 


Bridges 3 

Drops 14 

Flumes 14 

Lateral  gates 49 

Turnouts 4 


Culverts 

Chutes 

Waste  gates 

Checks 

Main  diversions. 


Whiterocks  Canal. — The  Whiterocks  Canal  diverts  from  the  Whiterocks  River 
in  sec.  19,  T.  2  N.,  R.  1  E.,  and  flows  southeast  on  contour  a  distance  of  3.7 
miles,  thence  south  along  a  ridge  for  4  miles,  thence  shoutheast  to  the  end. 
The  total  length  of  the  main  canal  is  9.6  miles,  has  a  capacity  of  75  second-feet, 
base  12  feet,  depth  2  feet.  The  lateral  system  consists  of  29  miles  of  main 
laterals  and  sublaterals,  delivering  water  to  each  individual  allotment,  making 
the  first  delivery  1  mile  below  the  diversion  gate. 

The  territory  watered  by  this  system  lies  on  a  bench  which  slopes  to  the  south 
at  a  rate  of  approximately  100  feet  per  mile,  ranging  in  width  from  one-half  to 
IH  miles.  The  excessive  slope  traversed  by  this  canal  necessitates  numerous 
checks  and  drops  to  make  delivery.  The  soil  is  closely  underlaid  with  gravel 
on  the  north  half  of  this  system;  in  fact,  in  some  places  soil  is  hardly  in  evidence 
at  all.  Approximately  5.5  miles  below  the  diversion  the  canal  drops  from  the 
upper  bench  to  a  lower  bench  by  means  of  a  series  of  drops.  The  soil  below 
this  point  is  generally  clay  and  rocks  and  gravel  is  not  so  much  in  evidence. 
This  division  was  completed  August,  1907.  Total  construction  to  December 
31,  1927,  $36,846.  Construction  cost  per  acre,  $8.27.  Total  irrigable  acreage, 
4,454.47.     Total  acreage  irrigated  in  1927,  3,521. 

The  following  is  a  list  of  structures  on  this  system,  which  in  most  cases  are 
remains  of  the  original  construction: 


Bridges 4 

Drops 40 

Flumes 21 

Lateral  gates 127 

Turnouts 3 


Culverts 12 

Chutes 1 

Checks 44 

Main  diversions 1 
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12.    SUMMARY    OP    PROJECT    WORKS 

(a)  Storage. — No  storage  structures  have  been  built  on  this  reservation. 


Number 


Type 


(6)  Diversions  i 

Main  canal  head  gates 

Bridges - I 

Drops.. I 

Flumes 

Do 

Lateral  gates 

Turnouts -.. ; 

Culverts 1 j 

Undershots ; 

O  vershots ' 

Chutes I 

Waste  gates I 

Checks I 

Spillways 


22 

Timber 

228 

Do. 

835 

Do. 

458 

Do. 

4 

Metal. 

2,115 

Timber. 

174 

Do. 

230 

Do. 

22 

Do. 

4 

Do. 

25 

Do. 

9 

Do. 

550 

Do. 

7 

Do. 

1    Number 
1   of  canals 

1 

Length 
(miles) 

Capacity: 

200  to  300  second-feet 

(c)  Canals 

1 

i                   3 

28.7 

150  to  200  second-feet.  -. 

1                    1 

5.4 

'                   3 

24.0 

50  to  100  second-feet 

1                   4 

48  9 

::::::::::":::          I 

35.5 

(d)  Laterals 

497.0 

1 

Total 

639  5 

Capacity: 

600  second-feet  _ 

(e) 

Drainage  canals 

7.0 

400  second-feet.    .            .  .     .     .  i      .  . 

1.0 

20  second-feet. 
15  second-feet. 


5.0 
10.0 


Dimensions 


Construction 


14  by  24 i d, 


(/)  Building.^ 

Office  building. 32  by  34... Cement  block. 

Oarage 24  by  50 I  Timber.. 

Coal,  ice,  and  wood 22  by  33 .| do 

Pump  house  and  water  tank 16  by  16  by  50 1 do 

Engineer's  residence 32  by  48 i  Cement  block. 

Residences:  j 

Supervisor's.- 32  by  44 Timber 

Do I  30  by  50 do 

Teamster's i  12  by  24 •■ do 

Do i  24  by  30 ] do 

Ditch  rider's i  14  by  24 do 

Do 16  by  24 ^ no 

Do 

Do 

Do 

Do 

Do 

Do 

Barns: 

At  Myton 

At  Whiterocks 

Warehouses: 

At  Myton 

At  W^hiterocks 14  bv 

Sheds: 

Wagon. 25  by  100 

Buggy 24  by  33. 

Coal 11  by  47. 


24  by  24. 
14  by  24. 
14  by  50. 
14  by  16. 
14  by  24_ 

50  by  50. 


.do. 


30  by  00 I do. 

30  by  60 ! do. 

■      16 ' do. 


Build- 
ing 
No. 


26465— 30— PT  6- 


-27 
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12.  SUMMARY  OP  PROJECT  WORKS — Continued 


Dimensions 

Construction 

Builds 
ing 
No. 

(J)  5ttiWtn?«— Continued. 
Machine  shop 

17  by  24.. 

Timber 

22 

Stable.- 

10  by  33 

do 

24 

Do 

14  by  18. 

12  by  16 

12  by  16 

do 

do 

.  .    do 

23 

Do 

28 

Do... 

29 

Do 

12  by  48 

do 

30 

{g)   Telephone  lines 
Miles  of  telephone  lines 

121 

Telephone  stations 

25 

13.    AREA  AND  UTILIZATION  OF  IRRIGABLE  LANDS 


1924 

1925 

1926 

(a)  Utilization  of  Oovernment  project  lands 

(Entire  project) 
1.  Acreage  arable 

87,  591 
87,  591 
53,252 
53,  252 

87,  591 

87,  591 

55,  795 

55,  795 

$1,  529,  747.  00 

$27.  40 

281 

422 

351 

40,904 

40,904 

14,444 

14,  444 

281 

61 

$396,  497.  00 

$27.  40 

$1,411.00 

25,  565 

87.  691 
87,  591 
61  119 

2.  Acreage  irrigable 

3.  Acreage  irrigated     . 

4.  Acreage  cultivated 

61, 119 

5.  Total  crop  value 

$1,  284, 123.  00 
$21.00 

6.  Average  crop  value. 

7.  Indians  farming 

262 

8.  Lessees  farming 

400 
348 

29,811 
29,811 
8,646 
8,646 
172 
50 

349 

9.  White  owners  farming . 

350 

(6)   Utilization  of  land  owned  by  Indians  and  not  leased 

(Government  project,  farmed  by  Indians) 

1.  Acreage  arable 

28,206 

2.  Acreage  irrigable 

28,206 

3.  Acreage  irrigated 

14  785 

4.  Acreage  cultivated... 

14,  785 

6.  FamUies  farming     

262 

6.  Acreage  cultivated  per  family 

56 

7.  Total  crop  value 

$311,840.00 

8.  Crop  value  (acre) 

$21.00 

9.  Crop  value  (family). 

$1, 190.  00 
^R  nnn 

(c)   Utilization  of  land  owned  by  Indians  and  leased 
(Government  project,  farmed  by  lessees) 
1.  Acreage  arable ...  . 

41,280 
41,280 
27,634 
27,634 
400 

2.  Acreage  irrigable 

25,565  !                38!oo6 

3.  Acreage  irrigated 

22,996  '                28,334 

4.  Acreage  cultivated 

22, 996                   28.  3:U 

5.  Number  of  lessees 

422 

$630,  250.  00 

$27.40 

21,122 
21,122 
18,  355 
18, 355 
$503,000.00 
$27.40 

349 

6.  Total  crop  value 

$592,  663.  00 
$21.00 

7.  Crop  value  (acre) 

(d)   Utilization  of  land  owned  by  whites 
1.  Acreage  arable .  . 

16,500 
16,500 
16,972 
16,972 

21,  385 
21,  385 
18  000 

2.  Acreage  irrigable 

3.  Acreage  irrigated 

4.  Acreage  cultivated 

18,000 

5.  Total  crop  value 

$379,  620.  00 
$21  00 

6.  Crop  value  (acre) 

Note,— It  will  be  noted  that  items  1  and  2  are  the  same.  This  is  for  the  reason  that  proof  was  made  on 
irrigable  land  and  this  entire  acreage  can  be  served  from  the  canals.  Also  items  3  and  4  are  the  same.  The 
reason  for  this  is  that  the  Federal  water  corami.ssioner  distributes  water  with  reference  to  the  cropped 
j;  therefore  ail  acreage  irrigated  is  cultivated. 
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14.    PRINCIPAL    CROPS,  CROP    YIELDS,  AND    RETURNS 

1926 

Crop 

Acreage  !            Yield 

1 

Unit 
price 

Per  acre 
value 

Total 
value 

(a)  Cultivated  by  Indians 
Wheat 

1,224 
800 

18  bushels 

.$0.95 

.60 

1.00 

9.00 

.14 

$17.  10 
18.00 
35.00 
27.00 
28.00 
10.00 

$20  930  40 

Oats 

30  bushels 

14, 400.  00 

216 
6,950 
1,975 
3,985 

35  bushels      . .     . 

8,010  00 

Alfalfa  (hay) 

3  tons 

160,650  00 

Alfalfa  seed „ 

200  pounds 

12, 100.  00 

39,850.00 

Total 

14,  785 

311  840  40 

18  bushels 

(6)  CuUivated  by  lessees 
Wheat 

2,330 
1,530 
470 
11,410 
3,790 
I.IPO 
7,644 

.95 
.60 
LOO 
9.00 
.14 
.08 

$17.  10 
18.00 
35.00 
27.00 
28.00 
20.00 
9.60 

39  843  00» 

Oats - 

30  bushels      

27,  540.  CO. 
16,450  OO 

Corn 

35  bushels 

\lfalfa  (hav) 

3  tons 

308,  070.  00 
106, 020.  00 

Alfalfa  seed 

200  pounds 

250  pounds 

Clover  seed 

23,200  00 

All  other  crops     ..  _  .. 

71,  540.  00 

Total 

28,33t 

592.663  00 

18  bushels 

30  bushels 

35  bushels 



(c)  CuUinated  by  white  OTners 
Wheat 

1,513 
967 
300 

7,246 

2,395 
735 

4,844 

.95 
.60 
LOO 
9.00 
.11 
.08 

17.10 
18.00 
35.00 
27.00 
28.00 
20.00 
10.00 

25,872.30' 

Oats 

Corn 

17,406.00. 
10,  500  00. 

Alfalfa  (hav) 

3  tons.     -. 

195,  642.  00 

Alfalfa  seed             .  - 

200  pounds 

67, 060.  00^ 

Clover  seed 

250  pounds 

14,  700  00 

All  other  crops.    

48, 440.  OO'' 

Total , 

18,000 

379.  C20.  30? 

'o 

NoTF-3. — Information  relative  to  per  acre  crop  productions  and  returns  for  the  year  1924  is  not  available. 
By  consulting  white  landowners  and  lessees  for  the  years  1925  and  1926,  a  basis  was  arrived  at,  as  shown. 
The  above  information  for  these  years  was  not  taken  on  land  farmed  by  the  Indians  themselves,  but  was 
based  on  the  returns  for  the  white  cultivated  land . 


15.    ECONOMIC    CONDITIONS    AMONG    PROJECT    FARMERS 


1924 

1925 

1926 

Indian  farmers 

Families  farming. 

Acreage  cultivated 

! 

172 

8,646 

60 



281 

14,444 

61 

$l,41L0O 

! 

!                     262^ 
i                14, 785 

56' 

Average  crop  value  per  family 

$1,190.00 

Total  livestock  (1927  only): 

955 
671 
150 
624 
95 

173 

132 

4 

30 

1        $19, 100. 00 

Dairy  cows 1 

Beef  cattle 

'        $20, 130.00 

$7,  500. 00 

Sheep 

Hogs 

'          K  192.  00 

$1, 425.  00 

Total  farm  equipment: 
Plows 

$3, 460.  CO^ 

Mowers 

$5,280.00 

Tractors 



-     ....              1 

$1, 200. 00 

$7, 500.  00 

Trucks 

None. 

Acreage  Indian  land  leased .    

27,634 
$L25 

22,996 

$L25 

$50.54 

$160, 861.  54 

$335. 176.  91 

(>) 

$0.56 

361 

27, 135.  23 

18,  355 

24,  565.  52 

22,996 

$27.40 

28,334. 

Average  rental  per  acre 

$L25 

$49.94. 

Total  Indian  reimbursable  debt  not  including  irrigation . 
Total  Indian  tribal  fund.. 

$154, 682.  98 

$465,  340.  00 

(0 

$0.68 

348 

26, 815.  23 

16,  942 

41,280 

27,634 

No  data. 

$161,  332.  62 
$318.  288.  56- 

(0 

Annual  operation  and  maintenance  assessment  on  Indian  land 

$0.56- 

Non- Indian  farmers 

35a- 

Acreage 

27,907.23. 

i8,ooa 

Acreage  leased                                  ....       

38,000 

Acreage  cultivated  (lessees) 

28,334- 

$2L0O 

5  cents  to  55  cents  per  acre. 
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16.    PROJECT    OPERATION    AND    MAINTENANCE 

(a)   Organization 

Project  engineer:  Salary,  $3,300  gross;  duties,  general  supervision  of  Uintah 
irrigation  project. 

Principal  clerk:  Salary,  $2,100  net;  duties,  general  supervision  of  office, 
including  correspondence,  water  ledgers,  collections,  materials  and  supplies,  and 
equipment  records. 

Timekeeper:  Salary,  $100  per  month;  duties,  compiling  time  sheets  submitted 
by  ditch  riders,  stenographic  work,  monthly  reports,  operation  and  maintenance 
bills,  and  collections. 

Instrumentman:  Salary,  $1,860;  duties,  preparing  rotation  schedules,  surveys, 
hydrographic  work,  and  preparing  maps  and  statistics  for  reports. 

Caretaker:  Salary,  $90  per  month;  duties,  has  charge  of  the  warehouse, 
upkeep  of  headquarters  buildings,  janitor  work,  and  repairing  of  tools  and  other 
equipment. 

Supervisors  of  canals  (2):  Salaries,  $2,100  and  $2,400;  duties,  the  supervisors 
are  in  charge  of  the  operation  and  maintenance  of  the  canals  during  the  nine 
summer  months,  and  repairs  to  equipment  and  Goverimient  property  during  the 
three  winter  months. 

Ditch  riders  (17):  Salaries,  $135  per  month;  duties,  distributing  water,  main- 
taining and  repairing  canals.     Employed  from  j&ve  to  seven  months  each  year. 

(6)   Annual  expense 

Labor  cutting  brush $1,  798.  51 

Labor  repairing  structures 1,  994.  47 

Maintenance  and  supplies,  repairing  structures 1,  699.  73 

Maintenance  and  supplies,  replacing  structures 1,715.  55 

Labor  replacing  structures 2,  444.  19 

Teams  and  labor  cleaning  canals 4,  648.  89 

Ditch  riders,  salaries 13,  982.  22 

Supervision  of  canals,  labor 3,  951.  20 

Supervision  of  canals,  auto  expense 1,  580.  48 

General  expenses,  Mvton  office 6,  321.  92 

Blackfoot  office 4,  741.  44 

Chief  Engineer's  Office 790.  24 

Depreciation  on  equipment . 3,  160.  96 

Miscellaneous,  flood,  repairs,  etc 4,  160.  02 

Replacement  of  timber  structures  by  more  permanent  type 10,  000.  00 

Total 62,989.82 

Average  operation  and  maintenance  cost  for  past  three  years .  60 

Average  operation  and  maintenance  co^t  per  acre  irrigable .60 

Average  operation  and  maintenance  cost  per  acre  cultivated .  80 

Average  maintenance  cost  per  mile  of  canals  and  laterals 25.  00 

Average  operation  cost  per  mile  of  canals  and  laterals 48.  00 

Note. — A  discrepancy  will  be  noted  in  the  total  of  principal  items  included  in 
operation  and  maintenance  annual  cost  and  the  total  of  $46,647,  which  is  the 
amount  shown  based  on  tper  mile  cost  of  maintenance  and  per  mile  cost  of  opera- 
tion. This  is  explained  by  the  amounts  which  are  billed  private  companies  for 
carrying  capacities  in  project  canals  which  are  included  in  the  total  of  principal 
itemts  and  not  included  in  the  average  operation  and  maintenance  cost  or  the 
per  mile  cost. 

17.    CONSTRUCTION    AND    OPERATION-MAINTENANCE    COSTS    AND    COLLECTIONS 

(a)   Construction  cost  to  June  SO,  1927 

Reimbursable  appropriations. $340,  706.  26 

Nonreimbursable  ai)propriations , 77,  064.  65 

Tribal  funds 510,210.  13 

927,  981.  04 
Miscellaneous  costs  (not  irrigation) _ _       14,  084.  18 

Total  construction  cost,  including  Chief  Engineer's  office..-     915,  896.  86 
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(5)    Collection  of  construction  cost 

Total  construction  assessments  to  date $1,  522.  88 

Total  construction  collections  to  date  (white  owners  only)  _  _  1,  522.  88 

Total  construction  delinquencies  to  date Records  incomplete . 

Total  penalties  on  delinquencies  to  date Records  incomplete. 

Rate  of  penalty  on  delinquencies  to  date Records  incomplete. 

No  collections  have  been  made  of  construction  costs  on  this  project,  except 
those  which  have  been  collected  by  the  reservation  superintendent. 

The  act  of  Congress  of  February  14,  1920  (41  Stat.  408)  provides  that  the 
Secretary  of  the  Interior  shall  require  the  owners  of  irrigable  land  under  any 
irrigation  system  heretofore  or  hereafter  constructed  for  the  benefit  of  the  Indians 
and  to  which  water  for  irrigation  purposes  can  be  delivered  to  begin  partial  reim- 
bursement of  the  construction  charges  where  reimbursement  is  required  by  law. 

In  pursuance  of  this  provision  of  Congress,  the  Secretary,  on  June  21,  1920,. 
promulgated  regulations  directing  that  land  owners  should  pay,  on  or  before 
November  15,  1920,  a  sum  equal  to  five  per  centum  of  the  per  acre  cost,  as  of 
June  30,  1920,  of  the  construction  of  the  system  under  which  such  land  is  situated. 
These  regulations  were  modified  by  Circular  1677,  dated  May  12,  1921,  and 
later  modified  by  Circular  1677a,  dated  June  13,  1925. 

According  to  office  letters  and  circulars,  construction  charges  have  been 
assessed  against  Uintah  project  lands  since  June  1,  1920,  and  have  been  accruing 
since  that  time.  Instructions  were  issued  to  the  Superintendent  of  the  Uintah 
and  Ouray  Reservation  setting  forth  the  conditions  for  the  collection  of  con- 
struction charges,  with  specific  reference  to  the  fact  that  all  accrued  charged  were 
to  be  collected  from  white  purchasers  of  Indian  lands.  These  instructions  stated 
that  all  purchasers  of  Indian  lands  purchased  subsequent  to  May  1,  1920,  were 
required  to  execute  a  contract  and  pay  their  share  of  the  cost  of  the  project 
construction. 

Circular  1624a  dated  July  3,  1927,  and  approved  July  25,  1927,  further  modified 
the  requirements  of  the  Act  of  February  14,  1920,  providing  for  the  payment  of 
construction  costs  in  40  years,  or  an  annual  construction  charge  of  2}^  per 
cent  of  the  per  acre  construction  cost. 

In  accordance  with  the  above  regulations  and  office  circulars,  preparation  is 
being  made  to  bill  all  white  land  owners  for  the  2}^  per  cent  construction 
charge  on  November  15,  in  accordance  with  the  above  act  of  Congress. 

No  provision  has  yet  been  made  for  the  collection  of  construction  charges  from 
Indians.  The  act  of  August  1,  1914,  shifted  the  burden  from  the  tribal  fund  to 
the  individual  Indians  whose  lands  are  irrigable  under  the  system,  and  these- 
Indians  are  required  to  pay  their  share  of  construction  costs.  However,  the 
Indians  are  not  financially  able  to  make  construction  payments,  and  no  attempt 
has  been  made  so  far  to  collect  construction  charges. 

(c)   Operation  and  maintenance  costs  to  June  30,  1927 

Reimbursable  appropriations $199,  994.  21 

Nonreimbursable  appropriations 308,  317.  98^ 

Tribal  funds 316,824.25 

Collections  used 193,  788.  99 

Liabilities 4,  819.  50 

Total 1,  023,  744.  94 

{d)   Operation  and  maintenance  collections  to  June  30,  1927 
Total  operating  and  maintenance  assessments  to  date $346,  503.  38 


Total  operating  and  maintenance  collections  to  date. 

From  Indians 

From  white  owners $226,  890.  05 

From  lessees 48,011.  91 

Total  operating  and  maintenance  delinquencies  to  date 

Total  penalties  on  delinquencies  to  date 


274,  901.  9ft 


71,  60L52 
5,  214.  44 


1924 

1925 

1926 

Operation  and  maintenance  collections: 
On  Indian  land  leased 

$6,  565.  28 
17,  596. 38 
45, 153.  93 

1 

$8, 089.  06 
28. 869.  39 
42,  787.  79 

1 

$9,  209  08. 

On  white-owned  land ..  ..  ... 

24,  363.  76 

Operation  and  maintenance  delinquencies:     On  white-owned  land. 
Rate  of  penalty  on  delinquencies  (per  cent) 

61,892.8a 
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Proof  acreage  (77,273  acres)  is  the  area  used  as  a  basis  for  computing  per-acre 
•operation  and  maintenance  assessments  which  are  made  yearly  and  based  on 
•actual  cost  of  the  previous  year.  Assessments  are  made  approximately  March 
iirst  and  collections  are  due  April  first. 

The  total  expenditures  for  the  calendar  year  ending  December  31st  covering 
•each  division  of  the  project  are  submitted  to  the  Department  for  approval. 
When  these  are  approved,  the  Secretary  of  the  Interior  fixes  the  due  date  and  rate. 

Collections  are  made  from  white  owners,  lessees,  and  Indians,  who  in  the  opin- 
ion of  the  superintendent,  are  financially  able  to  pay.  In  all  cases  this  season, 
delivery  of  water  has  been  authorized.  Collections  are  enforced  by  the  with- 
holding of  water. 

Operation  and  maintenance  assessments  are  computed  each  year  on  the  total 
expenditures  for  the  previous  year.  A  uniform  charge  for  all  canals  should  be 
made  as  it  seems  to  be  penalizing  an  allottee  for  having  been  allotted  under 
^certain  canals  which  have  a  higher  rate. 

18.    PROJECT    DEFECTS,    PROBLEMS    AND    COMPLAINTS 

The  Dry  Gulch  Irrigation  Co. — The  Dry  Gulch  Irrigation  Co.  is  a  corporation 
operating  under  the  laws  of  the  State  of  Utah,  whose  stock  is  represented  by 
approixmately  53,000  acres  lying  within  the  boundaries  of  the  original  Uintah 
Indian  Reservation.  This  company's  land  is  interspersed  with  project  lands 
which  irrigate  from  the  Uintah  and  Lakefork  Rivers. 

By  virtue  of  a  decree  for  enlargement  dated  November  2,  1909,  this  company 
acquired  a  carrying  capacity  in  the  Uintah  main  canal  to  convey  125  cubic  feet 
of  water  per  second  to  irrigate  lands  owned  by  its  stockholders,  and  in  addition 
to  a  capacity  in  the  main  canal  the  same  decree  granted  permission  to  enlarge 
laterals  Nos.  1,  2,  and  3  of  the  Uintah  Canal  system. 

By  a  decree  dated  October  30,  1908,  this  company  was  given  permission  to 
•enter  upon  and  enlarge  Canal  No.  1  to  an  extent  to  provide  an  additional  capacity 
of  260  cubic  feet  of  water  per  second  to  water  their  lands  interspersed  with  project 
lands  under  this  canal  and  also  a  large  area  lying  south  of  the  project  lands. 

Also,  a  decree  dated  in  1910  granted  them  permission  to  enlarge  Lakefork 
lateral  No.  8  to  an  extent  to  provide  carrying  capacity  for  approximately  1,300 
acres  of  homestead  land  lying  east  of  the  Lakefork  unit  of  this  project. 

By  right  of  purchase  of  about  the  same  date  as  the  decrees  the  company  ac- 
quired a  carrying  capacity  in  the  Bench  canal  system  for  the  carriage  of  approxi- 
mately 23  cubic  feet  of  water  per  second. 

The  rights  granted  this  company  to  enter  upon  and  enlarge  the  various  canals 
and  laterals  were  exercised  and  apparently  accepted  by  this  department,  and  the 
company  has  been  using  their  capacities  since  the  above-mentioned  dates. 

It  seems  during  the  first  years  of  existence  in  our  canals,  and  in  fact  up  until 
the  year  1922,  an  informal  working  agreement  was  entered  into  by  officials  of 
this  project  and  officials  of  the  company  whereby  each  party  should  do  what  work 
it  thought  necessary  in  maintaining  and  operating  canals,  and  at  the  end  of  the 
year  balance  their  accounts  and  make  the  necessary  adjustments,  although  the 
decree  states  specifically  that  this  company  should  be  responsible  for  repairs, 
rebuildmg  and  maintaining  said  canals  in  the  ratio  that  the  amount  of  said 
company's  water  flowing  through  said  canal  from  year  to  year  stands  to  the 
amount  of  water  running  through  said  canals  to  irrigate  project  lands.  In  the 
year  1922  this  method  was  discontinued  and  officials  of  this  project  assumed 
complete  control  of  the  entire  systems  as  specified  in  the  decree,  and  mainte- 
nance-operation bills  were  submitted  covering  their  proportionate  part  as  speci- 
fied in  the  decrees.  This  method  of  settlement  apparently  did  not  meet  with 
the  approval  of  the  company's  officials  or  stockholders  and  payment  was  refused. 
Since  this  date  a  proper  basis  for  settlement  has  not  been  arrived  at,  or  at  least 
a  basis  which  was  entirely  satisfactory  to  the  company. 

In  the  year  1925,  Messrs.  Engle  and  Irsfeld  representing  the  Uintah  irrigation 
project  and  Mr.  Woolf,  representing  the  Dry  Gulch  Irrigation  Co.,  met  in  Wash- 
mgton  and  drew  up  what  was  thought  to  be  a  satisfactory  and  equitable  basis 
for  settlement,  but  on  Mr.  Woolf's  return  the  stockholders  failed  to  ratify  the 
agreement,  and  since  that  date  this  controversy  has  been  the  subject  of  volu- 
minous correspondence. 

On  May  4,  1926,  this  company  submitted  a  check  in  the  amount  of  $2,037.61 
to  apply  as  payment  in  full  for  maintenance  charges  for  the  years  1922  and  1923. 
This  amount  was  accepted  as  payment  to  apply  on  indebtedness.  During  the 
year  1927  $8,000  was  paid  by  said  company,  which  also  was  accepted  to  apply  on 
accrued  charges. 
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Following  is  a  statement  showing  the  total  indebtedness  on  each  canal  to  date 
of  December  31,  1927,  and  also  credits  which  were  applied: 

Bench  Canal $7,  257.  01 

Canal  No.  1 25,385.  38 

Lakefork  Canal 3,  042.  56 

Uintah  Canal 18,609.  53 

Total 54,294.48 

Less  payments  made: 

Mav  4,  1926 $2,037.  61 

June  23,  1927 3,  000.  00 

August  3,  1927 5,  000.  00 

10,  037.  61 

44,  256.  87 
Less  11  per  cent  penalty  on  $2,037.61 224.  14 

Total  amount  due  and  unpaid 44,  032.  73 

Suit  for  collection  of  this  indebtedness  should  have  been  instituted  long  ago. 
Numerous  project  water  users  who  apparently  are  familiar  with  the  situation  are 
unable  to  see  why  water  should  be  withheld  from  their  lands  on  account  of  non- 
payment of  charges,  and  the  Dry  Gulch  Irrigation  Co.  be  given  extensions  of 
time.  It  is  believed  that  the  Dry  Gulch  Irrigation  Co.  fully  recognizes  the  just- 
ness of  the  indebtedness,  but  are  merely  delaying  in  the  hope  that  they  will  be 
relieved  of  paying  anything  at  all,  or  at  least  have  to  pay  only  an  amount  which 
would  not  represent  anything  like  the  actual  cost  of  maintaining  and  operating 
the  canals. 

The  Colorado  Park  Irrigation  Co. — Under  a  decree  dated  July  9,  1910,  permis- 
sion was  given  the  Colorado  Park  Irrigation  Co.  to  enter  upon  and  enlarge  a 
small  canal  which  had  been  constructed  by  Henry  Harris,  an  Indian,  to  water 
his  allotments.  For  a  period  of  several  years  this  department  was  not  billed  by 
the  Colorado  Park  Irrigation  Co.  for  charges  covering  the  maintenance  of  that 
part  of  the  ditch  through  which  Henry  Harris's  water  was  conveyed.  These 
charges  had  accrued  to  date  of  December  31,  1925,  in  amount  of  $1,606.58, 
payment  of  which  was  refused  by  this  department  for  the  reason  that  it  seemed 
excessive. 

During  the  last  few  months  a  conference  was  held  with  the  officials  of  the 
Colorado  Park  Irrigation  Co.,  when  their  records  were  thoroughly  investigated, 
and  the  amount  of  the  bill  has  been  reduced  to  $581.30,  which  includes  all  charges 
owing  the  Colorado  Park  Irrigation  Co.  by  this  department  for  serving  the 
Indian  lands.  A  temporar}^  agreement  has  been  drawn  by  the  project  engineer 
and  signed  by  the  officials  of  this  company  fixing  the  total  amount  due  to  date 
of  December  31,  1927,  as  $581.30,  and  further  recommending  a  flat  rate  of  13 
cents  per  acre  on  the  actual  acreage  of  Indian  land  served  through  this  canal, 
which  acreage  at  present  is  351.2  acres. 

An  outline  of  the  temporary  agreement  above  mentioned  has  been  submitted 
to  the  office  for  approval  and  no  doubt  within  the  near  future  will  be  accepted 
and  a  permanent  agreement  drawn.  It  is  hoped  that  this  matter  can  be  taken 
care  of  within  a  short  time  and  payment  made  this  company  in  accordance  with 
this  agreement. 

Transfer  of  water. — There  are  a  number  of  tracts  of  land  on  this  project  which 
have  become  seeped  or  waterlogged  to  such  an  extent  that  water  can  not  be  used 
■on  them  beneficially  and,  in  fact,  crops  can  not  be  grown.  There  have  been 
numerous  applications  by  white  owners  who  have  purchased  these  tracts  to 
transfer  the  water  rights  to  homestead  lands  under  the  same  canal  system. 
The  transfer  of  this  water  from  white-owned  Indian  lands  to  homestead  tracts 
would  be  a  very  wise  thing  to  do.  This  of  course  would  mean  that  the  payment 
of  any  accrued  charges  would  be  made  and  that  the  project  would  immediately 
begin  to  derive  benefits  from  the  payment  of  maintenance  charges.  As  these 
Beeped  tracts  in  their  present  condition  need  no  water,  naturally  the  owner 
refuses  to  pay  the  maintenance  charge.  The  area  in  each  case  which  has  become 
seeped  or  waterlogged  would  not  justify  providing  a  drainage  system.  This 
matter  should  be  given  consideration,  and  if  found  practical  the  project  engineer 
sould  be  given  authority  to  make  application  for  transfer  to  the  State  engineer 
of  the  State  of  Utah.  It  is  understood,  of  course,  that  all  unpaid  charges  would 
necessarily  have  to  be  paid  before  the  transfer  was  permitted. 
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Uncollectexi  construction  charges. — The  act  of  Februarj^  14,  1920  (41  Stat.  408), 
requires  that  partial  payment  of  ednstruction  charges  on  certain  Indian  irrigation 
projects,  which  includes  the  Uintah  irrigation  project,  shall  be  made  at  the  rate 
of  5  per  cent  of  the  per-acre  cost  as  of  June  30,  1920,  and  shall  be  payable  on  or 
before  November  15,  1920,  and  an  equal  amount  shall  be  paid  each  year  there- 
after for  20  years.  Circular  letter  No.  1624a  approved  by  the  Secretary  of  the 
Interior  Julj'^  25,  1927,  states  in  part  as  follows: 

''Considerable  difficulty  has  been  encountered  in  collecting  charges  under 
these  regulations  owing  to  the  fact  that  Indians  have  been  financially  unable  to 
pay  the  charges.  In  view  of  these  conditions,  the  regulations  governing  this 
matter  are  hereby  modified  so  as  to  distribute  the  unaccrued  installments  over  a 
period  of  time  so  that  214  per  cent  of  the  total  amount  yet  due  shall  be  due  and 
pavable  on  November  15th  of  each  year  until  further  notice." 

feaid  circular  letter  further  states  that  each  sale  forwarded  to  the  Indian  Office 
for  action  shall  be  accompanied  by  contract  executed  on  form  1677a,  which  is  a 
contract  requiring  the  purchaser  to  pav  anv  and  all  unpaid  construction  charges. 

Prior  to  the  above  act  of  February  14,  1920  (1  Stat.  408),  there  were  382  land 
sales  approved,  involving  a  total  acreage  of  18,740.27  acres.  The  charges  for 
constructing  canals  and  lateral  systems  to  water  this  acreage  amount  to 
$235,778.09.  The  matter  of  collection  of  the  charges  on  land  sales  prior  to  1920 
has  been  the  subject  of  a  great  deal  of  discussion  and  correspondence,  it  being  held 
by  tlie  ranchers  that  they  were  not  subject  to  the  construction  charges. 

Following  is  a  quotation  from  office  letter  44446-27: 

''On  the  Uintah  project  prior  to  the  act  of  February  14,  1920,  sales  were  made 
of  allotments  containing  irrigable  lands  wherein  the  advertisements  offering 
such  allotments  for  sale  held  out  to  the  prospective  purchasers  that  a  paid-up 
water  right  went  with  the  land.  After  the  enactment  of  that  legislation  careful 
consideration  was  given  to  the  rights  convej^ed  to  such  purchasers.  An  opinion 
was  rendered  by  the  Attorney  General  September  2,  1921,  where  a  set  of  facts 
similar  to  those  on  the  Uintah  project  existed  with  reference  to  sales  on  the  Wind 
River,  or  Shoshone  Indian  Reservation,  in  Wyoming.  That  opinion  held  that 
the  purchasers  acquiring  the  lands  under  the  advertisements  holding  out  that  a 
paid-up  water  right  went  with  the  land  and  was  included  in  the  sale  price,  could 
not  be  required  to  pay  additional  sum  for  the  water  right,  even  though  at  a 
subsequent  date  it  was  ascertained  that  amount  paid  by  such  purchasers  was 
insufficient  to  take  care  of  the  actual  per-acre  cost  of  suck  right.  Instructions 
therefore  were  issued  December  31,  1924,  bearing  departmental  approval  of  Jan- 
uary 6,  1925,  to  the  then  superintendent  of  the  Uintah  and  Ouray  Agency  stating 
that  in  view  of  the  conditions  therein  set  forth  construction  charges  can  not  be 
collected  from  white  purchasers  who  acquired  their  lands  under  advertisements 
holding  out  to  such  prospective  purchasers  that  the  purchase  price  carried  with 
it  a  paid-up  wat«r  right.  However,  in  all  other  cases  involving  the  sale  of  irriga- 
ble land  where  bids  therefor  were  opened  subsequent  to  M^y  1,  1920,  the  pur- 
chasers are  required  to  execute  a  contract  and  pay  their  share  of  the  cost  of  the 
construction  of  the  project,  and  all  water  users  are  required  to  pay  annual  opera- 
tion and  maintenance  assessments." 

From  the  foregoing  it  appears  that  no  attempt  should  be  made  to  collect  from 
those  who  purchased  their  land  under  the  advertisements  which  held  out  that  a 
paid-up  water  right  went  with  each  and  every  tract.  The  abovp  charges  are  in 
the  accounts  of  the  project  office  as  uncollected,  and  specific  instructions  should 
be  given  regarding  the  collection  of  this  money,  and  if  it  is  not  possible  to  make  the 
collection,  authority  should  be  given  to  write  from  the  water  ledgers  the  construc- 
tion charges  on  all  land  sold  prior  to  1920. 

Uncollected  maintenance  and  operation  charges. — The  same  condition  as  above 
stated  exists  regarding  operation-maintenance  charges  on  the  same  tracts  of 
land  above  mentioned.  There  has  been  assessed  this  land  for  maintenance- 
operation  charges  prior  to  1920,  $108,900.53.  Of  this  amount  $68,361.16  has 
been  paid,  leaving  a  balance  unpaid  of  $40,539.37.  (These  figures  may  be  slightly 
in  error,  but  they  are  sufficiently  accurate  for  this  purpose.)  The  reason  for  this 
unpaid  amount  apparently  is  that  if  a  sale  of  a  tract  of  land  was  made  in  1917, 
or  in  any  other  year,  collections  were  made  only  from  that  date  on,  which  natur- 
ally would  leave  the  unpaid  amount,  afi  charges  have  been  set  up  against  each  acre, 
beginning  with  the  year  1913. 

In  addition  to  the  unpaid  amoimts  owed  by  the  white  purchasers  up  until 
the  year  1920,  there  is  a  balance  unpaid  chargeable  to  Indian  lands  in  the  amount 
of  $658,926.60.  It  is  assumed  from  the  advertising  that  the  maintenance 
charges  which  accrued  prior  to  the  date  of  purchase,  or  the  date  water  was 
first  used,  can  not  be  collected  from  the  present  owner.     Definite  instructions 
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regarding  this  matter  should  be  furnished,  and  any  action  which  might  be  taken 
to  reheve  the  white  owners  who  purchased  land  prior  to  1920,  either  of  con- 
struction or  maintenance  charges,  should  also  apply  to  Indians;  that  is,  Indian 
lands  should  not  be  susceptible  of  any  charges  which  accrued  prior  to  1920. 

At  present  when  a  land  sale  is  made  and  the  accrued  maintenance  charges 
are  paid  and  the  contracts  executed  binding  the  purchaser  to  pa}'  the  construc- 
tion charge,  the  amount  received  by  the  Indian  for  his  or  her  allotment  is  prac- 
tically negligible.  The  average  maintenance  charge  is  $13.75  per  acre  and  the 
average  construction  charge  is  $10.20,  making  a  total  of  $23.95  which  is  taken 
into  consideration  in  the  purchase  of  the  land.  The  records  show  that  the 
average  sale  price  of  land  is  from  S25  to  $30  per  acre  net  to  the  Indian, 

There  has  arisen  a  very  perplexing  problem  regarding  the  collection  of  main- 
tenance charges  in  accordance  with  departmental  order  issued  February  13. 
1928,  fixing  the  rate  of  maintenance  charges  per  acre  on  the  Uintah  Indian 
irrigation  project  for  the  calendar  j^ear  1928.  Inasmuch  as  this  order  states 
specifically  that  no  water  shall  be  delivered  until  all  maintenance  charges  have 
been  paid,  the  question  is  what  charges  are  due.  For  example,  a  case  is  cited 
covering  land  which  was  patented  direct  to  the  Indian  and  purchased  by  a  white 
man  from  him. 

William  Tavlor,  allottee  679,  was  issued  patent  Xo.  607769,  dated  November 
13,  1917,  covering  the  SW.  4  SW.  4  sec.  9.  T.  2  S..  R.  1  E.,  and  the  NW.  4  NW.  4 
sec.  16,  T.  2  S.,  R.  1  E.  The  allottee  mortgaged  this  80-acre  tract  to  the  Union 
Central  Life  Insuance  Co.,  who  foreclosed  about  the  year  1923  and  sold  to 
R.  M.  Smith,  who  is  the  present  owner,  and  who  has  paid  charges  for  the  years 
1923  to  1927,  inclusive.  However,  there  remains  a  charge  of  $333.84  covering 
annual  assessments  for  the  years  1918  to  1922,  inclusive,  which  is  the  amount 
that  apparently  should  have  been  collected  from  the  patentee  or  the  Union 
Central  Life  Insuance  Co. 

There  is  quoted  herewith  office  letter  bearing  date  of  November  21,  1924, 
addressed  to  Fred  A.  Gross,  former  superintendent  of  the  Uintah  and  Ouray 
agency,  and  is  in  reply  to  Mr.  Gross's  letter  dated  October  21,  1924: 

Your  letter  of  October  21,  1924,  is  at  hand. 

In  accordance  with  instructions  heretofore  issued,  with  a  view  of  requiring 
purchasers  of  Indian  allotments  susceptible  of  irrigation  ij  pa}-  such  irrigation 
charges,  such  prospective  purchasers  are  required  to  execute  agreements  as 
provided  for  in  Circular  1677  whereby  said  purchasers  bind  themselves  to  pay 
the  construction  and  operation  and  maintenance  charges  assessed  against  the 
lands  involved. 

The  question  raised  by  you  relative  to  the  purchase  of  an  allotment  from  a 
fee  patent  Indian  involves  a  little  different  situation.  It  is  true  that  there  is 
no  lien  inserted  in  the  patent  covering  the  land  involved  providing  for  the  pay- 
ment of  irrigation  charges  as  there  is  no  authority  of  law  authorizing  the  inclu- 
sion of  a  lien  clause  in  such  patents.  The  regulations  issued  July  8,  1920,  in 
the  form  of  Circular  1624  provide,  however,  that  irrigation  charges  in  pursuance 
to  existing  legislation  shall  be  collected  on  a  per  acre  basis  in  20  annual  install- 
ments to  reimburse  the  Government  and  the  tribal  funds  for  the  cost  of  the 
irrigation  work.  This  being  true,  in  those  cases  where  Indians  have  received 
fee  patents  and  refuse  to  pay  their  proportionate  share  of  such  cost,  the  Govern- 
ment, in  pursuance  to  the' provisions  of  the  act  of  August  1,  1914  (38  Stat. 
581),  can  refuse  delivery  of  water,  and  this  method  has  successfully  been  applied 
in  similar  cases  arising  on  the  Yakima  Reservation  in  Washington. 

A  fee  patent  Indian  on  that  reservation  refused  to  pay  the  irrigation  charges 
and  the  service  refused  to  furnish  him  water.  He  accordingly  filed  suit  to 
compel  the  Government  to  furnish  water  to  his  lands.  The  court  decreed  that 
the  Government  had  a  right  to  require  such  fee  patent  Indian  to  execute  an 
agreement  providing  for  the  payment  of  his  proportionate  share  of  the  cost 
of  the  system.  It  would  appear  therefore  that,  based  on  the  decision  in  this 
€ase,  ample  authority  exists  for  requiring  fee  patent  Indians  or  their  successors 
in  interest  to  execute  agreements  providing  for  payment  of  their  proportionate 
share  of  the  cost  of  the  irrigation  s^'stem  and  for  the  payment  of  annual  opera- 
tion and  maintenance  assessments. 

You  are  accordingly  directed  to  advise  the  fee  patent  Indian  in  question  that 
water  will  not  be  furnished  until  agreement  has  been  executed  by  the  Indian 
or  her  successor  in  interest  providing  for  the  payment  T)f  the  proportionate 
share  of  the  cost  of  the  system.  You  will  also  post  in  a  conspicuous  place  in 
the  agency  office,  post  office,  and  such  other  conspicuous  places  of  advantage 
notice  to  this  effect.     You  should  also  advise  the  prospective  purchaser,  if  you 
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know  the  partj^,  relative  to  his  rights  in  the  matter.     The  contract  provided 
for  in  Circular  1677  with  slight  modification  will  suffice  in  cases  of  this  character. 
Sincerely  yours, 

Chas.  H.  Burke,  Commissioner 

From  the  foregoing  letter  it  appears  that  the  Indian  and  his  successors  in 
interest  shall  be  held  responsible  for  the  annual  operation-maintenance  charges 
beginning  with  the  first  calendar  year  after  the  patent  to  the  Indian  is  approved, 
or,  in  other  words,  the  first  irrigation  season  after  the  patent  is  approved.  Of 
course,  it  is  possible  the  patent  would  be  issued  in  the  spring  months  and  water 
could  be  used  the  same  year,  and  it  is  also  possible  the  patent  would  be  issued  in 
the  fall  months  and  water  would  not  be  available  until  the  next  season. 

There  are  still  further  complications  regarding  the  collection  of  maintenance- 
operation  charges  on  all  land  sales  made  under  advertisments  dated  prior  to 
November  21,  1926.     This  advertisement  states  in  part  as  follows: 

"In  addition  to  the  above,  the  purchaser  must  also  pay  all  maintenance  assess- 
ments that  have  accrued  against  the  land,  the  approximate  amount  of  which 
will  be  found  listed  opposite  each  tract  of  land  advertised.  These  accrued  main- 
tenance charges  are  due  in  advance  and  if  not  paid  within  30  days  of  acceptance 
of  sale  of  Indian-owned  land,  the  sale  will  be  cancelled  and  the  initial  payment 
forfeited  to  the  owner  of  the  land." 

This  is  the  first  advertisment  issued  under  which  sales  were  made  that  carried 
a  clause  specifically  stating  that  the  purchaser  should  pay  all  accrued  charges. 
The  advertisements  covering  sales  prior  to  this  stated  that  annual  maintenance 
charges  should  be  paid,  but  made  no  mention  of  the  accrued  charges. 

In  issuing  the  bills  for  the  calendar  year  1928,  we  billed  some  of  those  who 
purchased  their  land  under  the  advertisements  which  did  not  state  that  the 
accrued  maintenance  charges  should  be  paid,  and  needless  to  say,  we  have  had 
numerous  complaints  and  all  have  refused  to  pay,  quoting  for  their  authority 
the  advertisment  which  stated  only  that  they  should  pay  the  annual  charges, 
which  they  have  done.  However,  it  is  noted  that  purchasers  of  Indians  since 
May  1,  1920,  have  executed  an  agreement  embodied  in  Circular  1677a  wherein 
they  agree  to  pay  all  accrued  irrigation  assessments.  The  following  is  quoted  from 
this  circular: 

"Now,  therefore,  in  consideration  of  the  premises  and  the  sum  of  one  dollar  in 
hand  paid,  it  is  mutually  agreed  that  in  addition  to  the  covenants  contained  in 
the  contract  of  purchase  which  is  annexed  hereto  and  made  a  part  hereof,  I 
(James  H.  Smith),  will  pay  on  a  per  acre  basis  all  irrigation  charges  assessed  or 
to  be  assessed  against  this  land,  including  accrued  assessments,  which  accrued 
assessments  shall  be  paid  prior  to  approval  of  this  sale;  and  agree  to  pay  said 
construction,  operation,  and  maintenance  assessments  on  the  due  dates  each 
year;  and  further  covenant  and  agree,  should  any  part  of  said  land  not  now 
irrigated,  at  a  subsequent  date  be  brought  within  an  Indian  irrigation  project, 
to  pay  all  irrigation  assessments  against  the  lands  when  so  assessed,  in  the  same 
manner  as  if  the  lands  were  now  under  constructed  irrigation  works." 

Inasmuch  as  departmental  order  fixing  the  rates  for  the  calendar  year  192& 
states  that  all  charges  shall  be  paid,  there  should  be  a  decision  as  to  what  all 
charges  would  be  under  the  above  mentioned  advertisements. 

Effect  of  storage  on  Indian  water  rights. — The  Dry  Gulch  Irrigation  Co.  has 
made  filings  with  the  State  engineer  of  Utah  on  practically  every  lake  lying  in  the 
water  sheds  of  the  Lakefork  and  Uintah  Rivers.  In  most  cases  some  construction 
work  has  been  done  in  an  attempt  to  secure  an  additional  water  supply  for  this 
company's  lands  as  their  filings  are  secondary  to  the  Indian  filings  and  are  not 
sufficient  to  meet  the  demands.  This  company  does  not  propose  to  increase  their 
supply  of  water  by  impounding  a  greater  amount  in  these  lakes,  but  by  merely 
tapping  the  lake  and  draining  off  the  natural  storage.  It  would  seem  permissible 
for  this  company  to  increase  the  capacity  of  these  lakes  and  use  the  additional 
amount  impounded  to  supplement  their  supply,  but  it  would  hardly  seem  permis- 
sible to  tap  these  lakes  and  lower  the  water  level,  which  surely  would  have  an 
effect  on  the  late  discharge  of  the  rivers,  of  which  these  lakes  would  be  considered 
the  natural  feeders. 

This  is  a  matter  which  has  been  the  subject  of  several  lengthy  reports  and  which 
should  be  given  consideration.  Any  work  done  or  any  amounts  which  have 
been  drawn  from  these  lakes  so  far  has  not  affected  the  water  supply  for  the 
Indian  lands,  but  it  fs  possible  that  in  the  future  when  all  Indian  lands  are  irri- 
gated that  this  might  be  a  matter  of  importance. 

Yanawards  Canal. — The  Yanawards  Canal  was  constructed  by  the  United 
States  Indian  Irrigation  Service  from  reimbursable  funds  for  the  purpose  of 
diverting  water  from  the  Duchesne  River  to  irrigate  several  Indian  allotments 
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and  a  portion  of  the  townsite  of  Duchesne.     This  canal  was  constructed  during 
the  period  July  to  November,  1908. 

The  Indian  allotments  all  passed  into  white  ownership  prior  to  the  year  1920 
and  apparently  would  not  be  subject  to  the  construction  charge.  The  mainte- 
nance-operation and  construction  charges,  which  total  $7,245.02,  have  not  been 
segregated  in  a  way  that  it  would  be  possible  to  tell  at  present  the  total  amount 
of  construction  charges  and  the  total  amount  of  operation-maintenance  charges. 
This  canal  system  has  been  operated  by  the  ranchers  since  about  the  year  1917 
and  no  money  has  been  expended  by  this  project  in  maintaining  and  operating 
this  canal,  and  in  fact,  no  attention  has  been  given  it.  The  ranchers  are  now 
desirous  of  entering  into  a  formal  agreement  taking  over  this  system  and  releasing 
the  Government  from  further  supervision.  Since  the  land  is  all  owned  by  white 
men,  the  proper  action  would  seem  to  formally  turn  the  system  over  to  the 
water  users,  providing  they  make  the  necessary  adjustment  in  the  accrued 
charges  and  release  the  project  from  further  supervision  or  responsibility. 

Delinquent  white-owned  lands. — There  are  46  tracts  of  land  on  the  project 
which  have  been  purchased  by  white  owners  who  for  various  reasons  have  not 
paid  their  operation-maintenance  assessments.  The  total  indebtedness  on  these 
tracts,  representing  1,633.50  acres,  is  $14,826.45.  This  land  was  purchased 
through  land  sales  by  people  from  various  parts  of  the  country  probably  with 
the  intention  of  holding  it  until  the  price  increased,  or  in  other  words,  for  an 
investment.  Their  dreams,  apparently,  did  not  materialize  and  they  are  still 
the  owners  of  the  land.  Other  tracts  are  owned  by  local  people  and  have  become 
seeped  to  such  an  extent  that  they  are  worthless. 

In  view  of  the  fact  that  these  uncollected  bills  make  a  bad  showing  on  the 
water  ledgers,  it  is  believed  that  some  action  should  be  taken  either  toward  the 
collection  or  releasing  of  the  above  stated  amount  from  the  records.  Definite 
information  can  be  furnished  on  each  tract,  if  necessary. 

Uintah — Canal  No.  1  connection. — In  the  construction  of  this  project,  as  stated 
under  general  plan,  it  was  thought  advisable  to  divide  the  project  into  a  number 
of  units  and  make  a  diversion  for  each  separate  unit.  This  arrangement  or  plan 
has  proved  very  good  and  is  not  criticized.  However,  there  is  one  exception 
which  could  rightfully  be  taken  to  this  general  plan  and  that  is  in  the  case  of  the 
Uintah  Canal  and  Canal  No.  1. 

These  canals  have  different  points  of  diversion,  but  are  covered  by  the  same 
filing.  The  acreage  under  the  diversion  of  the  Uintah  canal  is  5,844.37  and  the 
acreage  under  Canal  No.  1  is  3,525.25  acres.  The  topography  of  the  country 
between  these  two  canals,  which  are  approximately  three  miles  distant,  would 
make  it  possible  to  divert  water  for  the  land  under  Canal  No.  1  at  the  diversion 
point  of  the  Uintah  Canal  and  carry  the  same  down  Uintah  Canal  a  distance  of 
approximately  three  miles,  thence  southeast  to  a  point  on  Canal  No.  1  where  the 
first  water  is  diverted  for  land  which  is  now  being  served  by  the  diversion  of 
Canal  No.  1.  There  is  ample  capacity  in  the  Uintah  Canal  without  enlargement 
to  make  this  change.  Lateral  No.  1  of  the  Uintah  system  would  necessarily 
have  to  be  enlarged  to  carry  an  additional  50  second-feet  of  water. 

A  survey  has  been  made  of  this  proposed  change  and  it  is  estimated  that  it 
would  not  cost  to  exceed  $1,500.  The  advantage  in  making  such  a  change  is 
that  under  the  present  conditions  it  is  necessary  to  maintain  two  separate  diver- 
sions in  the  Uintah  River.  The  present  diversion  of  Canal  No.  1,  which  would  be 
eliminated  by  this  change,  is  in  very  poor  repair  and  within  the  next  two  years  it 
will  be  necessary  to  construct  a  new  diversion  gate,  which  probably  will  cost 
$2,000.     Therefore  a  saving  of  approximately  $500  would  be  made. 

In  addition  to  the  replacement  of  the  headgate,  each  year  it  is  necessary  to 
expend  from  $100  to  $500  in  construction  of  brush  and  rock  dams  in  the  Uintah 
River  to  get  water  to  the  diversion  gate  of  Canal  No.  1.  By  making  the  proposed 
change,  the  expense  of  the  construction  of  a  new  diversion  gate  would  be  elim- 
inated and  the  continuous  expense  each  year  of  placing  rock  cribs  and  brush 
dams  to  get  water  to  the  diversion  would  be  eliminated. 

Further,  by  the  proposed  change  this  project  would  not  be  interested  in  Canal 
No.  1  at  all,  which  would  be  a  commendable  feature,  inasmuch  as  the  Dry  Gulch 
Irrigation  Co.  has  an  enlargement  in  this  canal  of  260  second-feet  capacit}^  cover- 
ing 18,200  acres.  It  is  readily  seen  that  this  company  will  insist  on  having  a 
voice  in  the  management  of  this  canal  in  the  same  proportion  as  their  acreage 
bears  to  the  Indian  land,  which  is  a  feature  which  should  not  be  overlooked. 

White  River  allotments. — There  have  been  allotted  to  the  Uncompahgre  Indians 
approximately  10,000  acres  of  land  which  are  susceptible  of  irrigation  lying  along 
the  White  and  Green  Rivers  in  townships  8  and  9  south,  ranges  20  and  21  east. 
The  irrigation  of  this  land  has  been  the  subject  of  a  great  deal  of  correspondence 
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And  a  report  by  W.  H.  Means,  superintendent  of  irrigation,  dated  February 
19,  1912,  which  report  was  not  very  favorable.  It  also  cited  the  opinion  of 
former  Chief  Engineer  Code,  who  visited  the  ground  several  times,  that  it  would 
be  unwise  to  expend  the  necessary  funds  for  the  construction  of  this  ditch. 

Basing  an  estimate  on  the  other  units  of  the  project,  it  would  cost  approxi- 
mately $20  per  acre  to  construct  the  main  canal  and  lateral  system,  which  would 
include  the  diversion  gate  and  other  structures  necessary,  but  would  not  include 
the  cost  of  a  control  structure  or  dam  in  the  White  River.  An  intelligent  estimate 
could  not  be  made  on  this  without  making  soundings  to  determine  the  type  of 
structure  that  would  be  required,  and  no  funds  are  available  for  this  kind  of  work. 

This  unit  could  not  be  recommended  from  the  standpoint  of  an  investment, 
but  it  does  seem  something  should  be  done  for  the  Indians  who  were  allotted 
these  lands,  as  the  land,  other  than  a  small  ahiount  of  pasture  land  which  lies 
adjacent  to  the  White  River,  is  or  absolutely  no  value  to  the  Indians.  Either 
it  should  be  watered,  regardless  of  the  investment,  or  land  should  be  purchased 
elsewhere  and  the  Indians  moved  to  a  location  where  it  would  be  possible  for 
them  to  become  self-supporting.  It  might  be,  after  a  soil  survej^  had  been  made 
and  the  cost  of  clearing  and  leveling  the  land  had  been  taken  into  cemsideration, 
that  this  unit  would  be  feasible,  providing  the  Indians  were  given  the  necessary 
assistance  to  start  them  off,  but  it  certainly  would  not  seem  advisable  to  make 
any  expenditures  in  building  an  elaborate  canal  and  lateral  system  and  turn  the 
Indians  loose  to  rustle  for  themselves  without  any  financial  backing,  as  very  few 
of  the  Indians  on  this  unit  would  be  financially  able  to  develop  their  allotments  to 
a  point  that  they  would  be  of  any  value. 

The  Uintah  project  was  constructed  at  a  very  low  per-acre  cost  ($10.20), 
While  the  development  has  not  been  as  rapid  as  probably  was  expected,  it  is  no 
doubt  due  to  the  lack  of  transportation  and  the  remoteness  from  any  large  city. 
The  Victory  Highway,  which  is  now  under  construction,  with  probabilities  of 
completion  within  the  next  three  to  five  years,  should  make  a  big  change  for  the 
progress  and  development  of  the  project. 

There  is  invested  in  this  project  a  total  of  $2,328,588.83,  which  is  producing 
crops  valued  at  approximately  $1,000,000  annually,  which  is  a  very  good  invest- 
ment for  the  ranchers.  However,  there  is  expended  annually  an  average  of 
$63,000  for  operation-maintenance  purposes.  During  the  fiscal  year  1927, 
$43,000  was  collected,  which  indicates  that  the  project  is  not  self-supporting  and 
will  not  be  until  each  acre  pays  its  j^roportionate  part.  Trust  patent  Indian 
land  is  assessed  its  proportionate  part,  but  collections  are  not  made  or  placed  at 
the  disposal  of  the  project  from  land  which  is  not  under  lease. 

From  the  amount  of  collections  and  the  amount  expended,  it  would  seem  im- 
perative that  each  year  $20,000  should  be  appropriated  to  defraj'  expenses  of 
maintaining  the  system  to  water  the  trust  patent  land,  and  it  is  recommended  that 
efforts  be  made  to  secure  this  amount. 

It  is  recommended  that  the  controversy  between  this  project  and  the  Dry 
Gulch  Irrigation  Co.  in  regard  to  their  indebtedness  he  considered.  It  seems  it 
might  be  advisable  to  have  a  committee  meet  with  the  committee  appointed  by 
the  Dry  Gulch  Irrigation  Co.  to  discuss  some  plan  of  settlement.  This,  of  course, 
has  been  done,  with  very  poor  results,  but  we  believe  at  present  something  might 
be  accomplished  by  a  meeting  of  this  kind.  At  least,  it  would  be  giving  them 
one  more  chance,  and  would  probably  cause  a  better  feeling  and  make  it  more 
agreeable  for  the  officials  of  this  project.  However,  in  case  an  agreement  can  not 
be  reached,  certainly  this  matter  should  be  placed  in  the  proper  channels  for 
collection.  ^ 

The  proposed  change  of  the  diversion  point  of  Canal  No.  1  should  be  con^- 
sidered.  The  cost  of  this  change  is  rightfully  a  construction  charge,  but  inas- 
much as  some  of  the  land  under  Canal  No.  1  was  sold  under  the  advertisement 
which  set  forth  that  a  paid-up  water  right  was  transferred  with  the  land,  and 
therefore  construction  charges  can  not  be  collected,  it  would  seem  the  only  way 
to  handle  this  is  to  have  all  of  the  above-mentioned  owners  sign  a  contract  agree- 
ing to  pay  their  proportionate  part  of  these  charges.  If  this  can  not  be  done,  the 
alternative  would  be  to  make  a  maintenance-operation  charge  of  it.  It  is  recom- 
mended that  authority  be  granted  for  this  change. 

There  are  a  number  of  allotments  within  the  boundary  of  this  project  which 
have  not  a  water  right  on  account  of  failure  to  make  proof  of  beneficial  use  as 
required  by  the  State  of  Utah.  There  are  also  a  greater  number  on  the  outside 
of  the  project  which  have  not  a  water  right.  Filings  were  nuide  for  some  of  these 
aflotments  and  proof  of  beneficial  use  was  not  made.  Therefore  the  filing  has 
elapsed.  These  tracts  are  scattered  over  the  entire  project  and  reservation,  the 
largest  group  of  which  is  known  as  the  White  River  allotments,  situated  on  the 
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White  River  just  east  of  Curay.  By  all  means  a  water  right  should  be  secured 
for  these  allotments  and  it  is  recommended  that  the  necessary  action  be  taken  to 
secure  an  appropriation  of  $5,000  to  cover  expenses  of  making  the  necessary- 
surveys  and  filings. 

In  allotting  the  Indians  on  this  reservation,  and  especially  within  the  boundaries 
of  the  project,  it  is  supposed  that  an  effort  was  made  to  allot  the  Indians  the  most 
valuable  lands,  but  it  is  the  opinion  of  the  advisors  that  the  Indians  were  actually 
allotted  some  of  the  most  worthless  land  on  the  reservation,  while  some  of  the  very 
best  land  was  opened  to  entry  and  has  since  been  homesteaded. 

The  87,000  acres  which  are  within  the  boundaries  of  this  project  are  scattered 
over  an  area  33  miles  in  width  and  26  miles  in  length.  The  largest  body  of  this 
land  under  one  canal  system  is  11,425  acres,  which  is  under  the  Lakefork  Canal. 
The  fact  that  these  allotments  are  scattered  over  such  a  large  area  makes  it  almost 
impossible  to  give  the  Indians  the  required  attention  and  service,  which  they 
should  have  to  develop  them  along  agricultural  lines.  Further,  some  of  the  lands 
which  were  allotted  the  Indians  are  absolutely  worthless  and  should  never  have 
been  included  in  an  irrigation  project,  except  as  pasture  land.  The  soil  on  a 
great  number  will  not  average  three  inches  in  depth  and  is  underlaid  by  a  subsoil 
of  coarse  gravel.  Therefore  it  is  respectfully  recommended  that  the  feasibility 
of  purchasing  some  homestead  land  which  is  suitable  for  farming,  and  allotting  it 
be  considered. 

If  it  were  possible  to  effect  an  arrangement  of  this  kind  quite  a  number  of  the 
isolated  allotments  could  be  disposed  of  and  the  project  made  more  compacts 
In  fact,  it  is  believed  that  two  or  three,  if  not  more  of  the  present  units  of  this; 
project  could  be  turned  over  to  the  white  owners,  and  a  contract  executed  whereby 
they  would  pay  any  charges  which  have  been  or  will  be  assessed  against  the  land^ 
providing  it  be  scattered  over  a  long  period  of  time. 

If  some  arrangement  similar  to  this  can  not  be  had,  it  is  probable  that  a  greater 
part  of  the  operation-maintenance  charges  which  are  accruing  and  also  the  con- 
struction charges  will  never  be  collected.  The  only  means  of  forcing  these  col- 
lections at  present  is  to  withhold  water  from  the  allotments,  and  this  is  not  very 
effective  on  a  tract  of  rocky  land  which  is  not  suitable  for  farming  and  is  seeped 
to  such  an  extent  that  there  is  ample  water  to  produce  pasture;  and  as  the  canals 
and  laterals  naturally  run  through  the  allotments,  there  is  plenty  of  water  for 
stock. 

If  this  arrangement  is  found  to  be  feasible  and  should  be  recommended,  it  would 
requiie  the  services  of  a  special  committee  to  make  an  extensive  report  on  this  one 
subject.  This  proposition  might  prove  rather  expensive,  but  as  it  is,  there  are 
numerous  allottees  who  have  not  been  benefited  by  this  project,  although  their 
land  has  been  assessed  construction  charges  and  maintenance  charges  each  year 
since  1915,  and  the  total  of  these  charges  which  must  be  paid  is  so  great  that  even 
though  a  sale  is  made  the  allottee  in  reality  does  not  receive  anything  for  his  or  feer 
allotment. 

With  reference  to  the  effects  of  storage  on  Indian  water  rights,  while  the  drain- 
ing of  these  lakes  may  not  materially  affect  the  Indian  water  right  at  present,  and 
possibly  will  not  for  several  years  to  come,  it  is  respectfullj-  recommended  that 
formal  protest  be  entered  against  the  lowering  of  the  original  water  surface  of  these 
natural  reservoirs. 

Irrigation  on  Walker  PtivER  Reservation,   Nevada 

1.    RECOMMENDATIONS 

It  is  respectfully  recommended: 

1.  That  $15,000  be  provided  for  making  a  topographic  survey,  a  soil  survey  and 
classification  of  all  irrigable  lands,  and  for  the  preparation  of  plans  and  estimates 
looking  to  the  completion  of  this  project,  including  the  Rio  Vista  Dahi. 
^  2.  That  efforts  be  made  to  secure  an  appropriation  for  the  construction  of  Rio 
Vista  Dam. 

3.  That  upon  completion  of  the  adjudication  suit  now  in  progress,  and  after 
authorization  and  appropriation  for  construction  of  the  project,  including  the 
Rio  Vista  Dam,  all  deceased  or  inherited  Indian  land  be  sold,  provision  being^ 
made  for  the  collection  of  irrigation  costs  from  the  purchasers. 

4.  That  the  irrigation  charges,  except  as  provided  in  the  following  recommenda- 
tions, be  made  a  lien  against  Indian-owned  land,  but  inoperative  so  long  as  the 
land  is  in  Indian  ownership. 

5.  That  lands  heretofore  irrigated,  and  now  owned  by  Indians,  and  not  exceed- 
ing the  acreage  that  Walker  River  would  normally  serve  were  there  no  upstieam 
diversions,  shall  not  be  assessed  any  part  of  the  cost  of  the  Rio  Vista  Dam, 
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2.    SYNOPSIS 

The  Walker  River  Reservation  was  set  aside  for  "Indian  pur|)OHe.s"  by  tlie 
Commissioner  of  the  General  Land  Office  on  December  8,  1859,  and  was  formally 
made  a  reservation  by  Executive  order  of  March  19,  1874.  The  reservation  origi- 
nally contained  520,000  acres,  but  was  reduced  to  approximately  50,000  acres  by 
Executive  order  of  September  26,  1906,  based  on  an  agreement  with  the  Indians. 
Later,  approximately  25,000  acres  of  grazing  land  (the  status  of  which  is  still  in 
doubt)  were  added  to  the  reservation,  making  a  total  of  about  85,500  acres  now  in 
the  reservation. 

The  reservation  is  in  west-central  Nevada,  in  the  lower  part  of  the  Walker 
River  Basin,  and  is  about  24  miles  long,  with  an  average  width  of  4  miles.  The 
southern  boundary  is  Walker  Lake.  The  agricultural  lands  consist  of  approxi- 
mately 12,000  acres  of  river  bottom  land,  10,278  of  which  are  classed  as  irrigable. 

Transportation  and  markets. — The  Tonopah-Goldfield  branch  of  the  Southern 
Pacific  Railroad  follows  the  Walker  River  through  the  reservation,  and  none  of 
the  agricultural  land  is  more  than  7  miles  from  either  Shurz  or  Rio  Vista,  the 
two  railroad  stations  within  the  reservation.  The  Bonanza  Highway — now  under 
construction — practically  follows  the  railroad.  The  principal  markets  for  prod- 
uce are  the  mining  camps  to  the  south. 

Allotments. — Allotments  were  first  made  in  1906.  There  are  now  495  trust 
patent  allotments  of  20  acres  each,  and  9  allottees  have  received  fee  patents. 
One  of  these  has  sold  his  land.     All  allotments  are  classed  as  irrigable. 

Population  and  health. — The  white  population  is  39,  mostly  Government  and 
railroad  employees.  The  Indian  population  is  501  Paiutes.  There  are  96  fami- 
lies, 90  of  which  live  in  permanent  homes.  There  are  115  cases  of  tuberculosis 
and  45  of  trachoma. 

Climate. — Range  in  altitude  4,050  to  4,250.  Maximum  temperature,  106°; 
minimum,  17  below  zero.  Average  yearly  precipitation  5.12  inches.  Length  of 
growing  season  146  days. 

Soil  and  drainage. — No  soil  survey  has  been  made.  All  soils  were  deposited 
as  silt  by  the  annual  overflow  of  the  river.  The  land  near  W^alker  Lake  has  been 
termed  delta  soil,  but  has  been  partly  formed  by  the  recession  of  the  lake  shore. 
These  lands  farthest  from  the  river  are  usually  black  adobe  and  generally  contain 
a  small  amount  of  alkali.  These  lands — a  very  small  percentage  of  the  total — will 
eventually  need  drainage.  The  balance  of  the  land,  a  fine,  sandy  loam,  is  free 
from  any  drainage  problem.     The  native  vegetation  is  sagebrush. 

Water  supply  and  water  rights. — The  water  rights  of  this  reservation  have  not 
been  determined,  but  are  now  in  process  of  adjudication  in  the  Federal  court, 
district  of  Nevada.  The  Government  is  asking  for  150  second-feet  of  water  for 
10,000  acres  of  land  with  a  priority  of  1859.  It  bases  its  claim  on  the  "Winters 
case"  (148  Fed.  684-1906).  Thisamount  of  water  is  sufficient  for  all  land,  but 
is  considerably  more  than  the  uncontrolled  flow  of  Walker  River  (even  though 
all  upstream  development  were  blotted  out)  would  safely  yield  during  the  irri- 
gation season.  The  construction  of  the  proposed  Rio  Vista  Reservoir,  esti- 
mated cost  $300,000,  would  completely  solve  all  water-supply  problems. 

General  plan  of  irrigation  development  and  summary  of  project  works. — An 
irrigation  system  has  been  built  for  the  Walker  Lake  Valley,  the  lower  unit, 
to  serve  7,500  acres,  but  has  been  only  partly  completed.  At  present  3,600 
acres  can  be  served,  of  which  2,000  acres  are  irrigated.  A  diversion  dam,  located 
6  miles  northwest  of  the  agency,  a  main  canal  on  each  side  of  the  river,  7  miles 
and  10  miles  in  length,  respectively,  and  a  total  of  13  miles  of  laterals  have  been 
built  to  date.  A  small  amount  of  work  extending  the  lateral  system  would  com- 
plete this  unit.  The  upper,  or  Campbell  Valley,  has  no  irrigation  works.  It  is 
proposed  to  develop  this  after  the  lower  unit  is  completely  developed.  The 
reservation  has  no  storage  reservoirs. 

Utilization  of  land. — Out  of  the  3,600  acres  of  irrigable  land,  2,000  are  now 
irrigated;  1,500  acres  are  intensively  cultivated,  the  balance  representing  pasture 
and  temporarily  abandoned  land.  With  the  exception  of  21  acres  of  white 
owned  land,  all  land  is  farmed  by  92  Indian  families,  or  16.1  acres  per  family. 

Principal  crops  and  yields. — The  principal  crops  grown  (1927)  were:  800 
acres  of  alfalfa,  average  yield  2.3  tons,  or  $33.60  per  acre;  266  acres  of  wheat, 
average  yield  8.63  bushels,  returns  averaging  $10.79  per  acre;  41  acres  of  potatoes 
were  planted  and  were  almost  a  total  failure.  This  was  caused  by  the  excess 
use  of  water  and  accounts  largely  for  the  poor  showing  with  wheat;  that,  and 
poor  farming  in  general.  Good  farmers  raise  from  8  to  12  tons  of  potatoes  and 
the  average  price  the  past  four  seasons  was  $42  per  ton.  Use  of  excessive  quan- 
tities of  water  is  the  result  of  frequent  water  shortages.  In  continual  anticipation 
of  water  ghortage,  the  Indians  use  excess  water  when  they  have  it. 
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Construction  costs  and  collections. — To  June  30,  1927,  the  total  construction 
costs  were  $136,019.70,  or  $37.75  per  irrigable  acre.  With  the  total  estirr^ated 
area  of  10,278  acres  brought  under  cultivation,  together  with  the  construction 
of  the  proposed  Rio  Vista  Reservoir,  the  per  acre  cost  is  estimated  to  be  $52.50, 
or  a  total  of  $540,000.  Drainage  may  add  $10  to  $15  per  acre.  Of  the  above 
construction  costs,  $7,293.77  were  nonreimbursable. 

No  collections  have  been  made,  as  the  Indians  are  financially  unable  to  pay. 

Operation  and  maintenance  costs  and  collections. — To  December  31,  1927, 
$66,528.80  had  been  expended,  of  which  $3,180.91  are  tribal  or  nonreimbursable 
funds.  The  total  operation  and  maintenance  for  the  area  under  constructed 
works  is  $18.48  per  acre. 

No  attempt  has  been  made  to  collect  operation  and  maintenance  charges 
from  Indians  for  the  reason  before  given,  but  the  matter  of  making  collections 
from  future  lessees  and  white  owners  was  recently  taken  up  with  the  department. 
Operation  and  maintenance  charges  for  the  season  of  1927  were  $6,372,  or  $1.77 
per  acre  for  the  area  under  constructed  works.  This  cost  is  much  higher  than 
normal  and  is  due  to  the  fact  that  large  amounts  were  written  off  for  worn-out 
equipment  and  property  condemned.  An  operation  and  maintenance  charge 
of  $.130  per  acre  would  give  sufficient  revenue  to  operate  the  project  at  present, 
which  figure  could  be  reduced  as  the  irrigable  area  increased,  but  is  not  likely 
to  be  less  than  $1.00  per  acre  when  fully  developed. 

Deceased  allotments. — Of  the  504  allotments  made  since  1906,  241  are  inherited 
land  or  deceased  Indian  allotments.  It  is  difficult  to  do  anything  with  this 
land,  as  the  heirs  seldom  can  agree  on  any  plan  of  working  it.  With  over  48  per 
cent  of  the  land  in  this  status  we  are  confronted  with  a  rather  serioiis  problem 
and  this,  along  with  the  numerous  water  shortages,  accounts  for  thef  very  slow 
growth  of  the  project.  Some  of  the  land  may  be  utilized  by  leasing,  'but  this  is 
difficult  in  this  State  where  good  land  sells  at  a  low  price.  Unimproved  land 
would  be  very  difficult  to  lease  and  it  is  recommended  that  all  allotments  of 
deceased  Indians  not  now  farmed  be  sold. 

3.    DIGEST    OF    LEGISLATION,  TREATIES,   AND    EXECUTIVE    ORDERS 

Act  May  27,  1902  {32  Stat.  260). --Tha.t  the  Secretary  of  the  Interior  be,  and  he 
is  hereby,  directed  to  allot  from  the  land  on  the  Walker  River  Reservation  in 
Nevada  susceptible  of  irrigation  by  the  present  ditches  or  extensions  thereof,  20 
acres  to  each  head  of  a  family  residing  on  said  reservation,  the  remainder  of  such 
irrigable  land/to  be  allotted  to  such  Indians  on  said  reservation  as  the  Secretary 
of  the  Interior  may  designate,  not  exceeding  20  acres  each;  and  when  a  majority 
of  the  heads  of  families  on  said  reservation  shall  have  accepted  such  allotments 
and  consented  to  the  relinquishment  of  the  right  of  occupancy  to  land  on  said 
reservation  which  can  not  be  irrigated  from  existing  ditches  and  extensions 
thereof  and  land  which  is  not  necessary  for  dwellings,  school  buildings,  or  habi- 
tation for  the  members  of  said  tribe,  such  allottees  who  are  heads  of  families  shall 
receive  the  sum  of  $300  each  to  enable  them  to  commence  the  business  of  agri- 
culture, to  be  paid  in  such  manner  and  at  such  times  as  may  be  agreed  upon  be- 
tween such  allottees  and  the  Secretary  of  the  Interior.     *     *     *, 

Joint  resolution  June  19,  1902  {32  Stat.  744)- — In  addition  to  the  allotment  in 
severalty  of  lands  in  the  Walker  River  Indian  Reservation  in  the  State  of  Nevada, 
the  Secretary  of  the  Interior  shall,  before  any  of  said  lands  are  opened  to  disposi- 
tion under  any  public-land  law,  select  and  set  apart  for  the  use  in  common  of  the 
Indians  of  that  reservation  such  an  amount  of  nonirrigable  grazing  lands  therein 
at  one  or  more  places  as  will  subserve  the  reasonable  requirements  of  said  Indians 
for  the  grazing  of  livestock. 

For  the  construction,  repair,  and  maintenance  of  irrigation  systems,  and  for 
purchase  or  rental  of  irrigation  tools  and  appliances,  water  rights,  ditches,  and 
lands  necessary  for  irrigation  purposes  for  Indian  reservations  and  allotments; 
for  operation  of  irrigation  systems  or  appurtenances  thereto,  when  no  other  funds 
are  applicable  or  available  for  the  purpose;  for  drainage  and  protection  of  irri- 
gable lands  for  damage  by  floods  or  loss  of  water  rights,  upon  the  Indian  irriga- 
tion projects  named  below: 

Under  the  foregoing  heading  the  acts  of  May  25,  1918  (40  Stat.  562),  and  June 
30,  1919  (41  Stat.  3),  provided  $6,800  and  $8,500,  respectively,  for  irrigation  work 
on  the  Walker  River  Reservation. 

Act  February  14,  1920  {41  Stat.  405) .—General  irrigation  item;  provided  $9,285, 
reimbursable,  for  the  maintenance,  operation,  and  construction  of  irrigation  sys- 
tems on  the  Walker  River  Reservation. 
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Act  March  S,  1921  (41  Stat.  122^). — General  irrigation  item;  provided  $8,000, 
rein^bursable,  for  the  maintenance,  operation,  and  construction  of  irrigation  sys- 
tems on  the  Walker  River  Reservation. 

Act  August  24,  1922  {42  Stat.  559-60). — General  irrigation  item;  provided 
$5,000,  reimbursable,  for  operation,  maintenance,  and  construction  of  irrigation 
systems  on  the  Walker  River  Reservation, 

Act  January  24, 1923  {42  Stat,  i^ 74).— General  irrigation  item;  provided  $5,000, 
reimbursable,  for  operation,  maintenance,  and  construction  of  irrigation  systems 
on  the  Walker  River  Reservation. 

Act  June  5,  1924  {43  Stat.  390). — General  irrigation  item;  provided  $5,000,  re- 
imbursable, for  operation,  maintenance,  and  construction  of  irrigation  systems 
on  the  Walker  River  Reservation. 

Act  March  3,  1925  {43  Stat.  1 1 46) .—General  irrigation  item;  provided  $5,000, 
reimbursable,  for  operation,  maintenance,  and  construction  of  irrigation  systems 
on  the  Walker  River  Reservation. 

Act  May  10,  1926  {44  Stat.  458) .—GeneraX  irrigation  item;  provided  $4,500, 
reimbursable,  for  operation,  maintenance,  and  construction  of  irrigation  systems 
on  the  Walker  River  Reservation. 

Act  January  12,  1927  {44  Stat.  934). — General  irrigation  item;  provided  $4,500, 
reimbursable,  for  operation,  maintenance,  and  construction  of  irrigation  systems 
on  the  Walker  River  Reservation. 

4.    HISTORY 

The  first  step  taken  toward  the  establishment  of  this  reservation  was  the 
letter  of  fndian  Agent  Frederick  Dodge  to  the  Commissioner  of  Indian  Affairs, 
dated  November  25,  1859.  The  letter  inclosed  a  map  showing  the  boundaries 
of  the  proposed  Walker  River  and  Pyramid  Lake  Reservations  and  recommended 
that  they  be  set  aside  for  Indian  purposes.  In  a  letter  to  the  Commissioner 
of  the  General  Land  Office  dated  November  29,  1859,  the  Commissioner  of 
Indian  Affairs  requested  that  the  land  as  described  in  Dodge's  letter  be  respected 
as  Indian  reservations.  Under  date  of  December  8,  1859,  in  a  letter  to  the 
surveyor  general  of  Utah  Territory  the  Commissioner  of  the  General  Land  Office 
directed  that  the  tract  of  land  as  described  by  Dodge  be  set  aside  as  Indian 
reservations  when  the  public-land  surveys  were  made. 

Under  date  of  July  13,  1861,  Indian  Agent  Wasson,  in  a  letter  to  Territorial 
Governor  Nye,  ex-officio  Indian  agent,  reported  the  construction  of  office,  resi- 
dence, and  other  buildings.  These  buildings  were  located  in  Campbell  Valley, 
about  one-half  mile  above  the  site  of  the  proposed  Rio  Vista  Dam  on  the  north 
bank  of  the  river.     This  was  recently  established  in  examination  of  old  maps. 

Governor  Nye,  in  a  letter  to  the  Secretary  of  the  Interior  dated  July  19, 
1861,  referring  to  the  Overland  Mail  Co.  cutting  hay  on  the  reservation,  recom- 
mended the  purchase  of  agricultural  implements,  cows,  mares,  etc.  He  stated 
that  the  number  of  Indians  in  the  Territory  at  that  time  was  10,000. 

On  June  9,  1865,  Mr.  Campbell,  the  farmer  in  charge,  in  reporting  to  the 
commissioner  the  condition  of  the  hay  crop,  stated  that  there  were  250  to  300 
tons  scattered  along  the  river  for  15  miles;  that  the  Indians  were  capable  of 
civilization  and  anxious  to  cultivate  their  land.  He  also  reported  that  the 
whites  at  that  time  were  complaining  about  the  reservation  remaining  idle  and 
took  steps  to  have  it  opened  for  settlement,  stating  the  valley  was  most  favorable 
for  grazing. 

On  May  29,  1866,  Agent  Campbell  reported  the  conditions  of  farming  on 
Walker  River  as  follows:  Had  3  acres  plowed  and  seeded  to  potatoes,  corn, 
beans,  etc.;  had  dug  ditch  1,000  yards  long.  This  was  probably  the  first  irri- 
gation practiced  on  the  Walker  River  Reservation,  all  previous  eflForts  being  in 
the  nature  of  grazing  or  the  cutting  of  wild  hay,  which  received  its  water  from 
the  annual  overflow  of  the  river.  This  also  marked  the  beginning  of  the  con- 
struction of  what  became  known  as  the  Campbell  ditch  and  was  eventually 
built  for  a  distance  of  3  miles  and  350  acres  were  irrigated  under  it  at  one  time. 

On  May  8,  1871  agent  C.  A.  Batcman  visited  Walker  River  and  recommended 
that  the  present  project  (Campbell  Valley)  be  abandoned  and  that  a  new  ditch 
and  dam  be  constructed  about  5  miles  from  the  mouth  of  river,  because  this 
ditch  could  be  made  to  serve  "  15,200  acres  of  land  ";  was  nearer  the  fishing  grounds 
and  had  timber  on  the  land.  He  reported  that  a  crew  was  being  organized  to 
start  the  construction  of  the  ditch  and  dam. 

The  next  season  it  was  reported  that  100  acres  were  planted  to  wheat  and  150 
bushels  of  potatoes  raised  and  150  tons  of  hay  cut.  Therefore  it  appears  that 
the  year  1872  marked  the  beginning  of  irrigation  in  the  Walker  Lake  Valley,  the 
location  of  the  present  project.     Farming  was  carried  on  in  Campbell  Valley 
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several  years  after  the  start  of  fanning  in  Walker  Lake  Valley.  Agency  head- 
({uarters  remained  in  Campbell  Valley  for  several  years,  but  were  moved  to  the 
lower  valley  about  1876  in  section,  township  13  North  range  28  East  and  to  the 
present  location  about  1883.  The  irrigated  acreage  in  1872  was  estimated  at 
150  acres. 

On  March  19, 1874,  Walker  River  was  formally  made  a  reservation  by  Executive 
order. 

The  report  of  farmer  L.  A.  Ellis  in  1899  shows  1,300  acres  in  cultivation.  The 
first  report  of  irrigation  possibilities  of  the  Walker  River  Reservation  was  made 
by  Superintendent  of  Irrigation  Butler  in  1901.  In  1902  a  wooden  diversion 
dam  was  built  by  engineer  W.  W,  Coleman 

By  the  act  of  May  27,  1902,  Congress  directed  the  Secretary  of  the  Interior  to 
allot  the  land  of  Walker  River  Reservation  and  under  the  act  of  July  24,  1905, 
aa  appropriation  was  made  available  to  enlarge  and  extend  ditch  No.  2  at  a  cost 
of  not  to  exceed  $50,000.  W.  E.  Casson,  special  allotting  agent,  completed  the 
allotment  of  the  Walker  River  Indians  on  July  24,  1906.  The  proclamation  of 
the  President  dated  September  26,  1906,  formally  opened  the  relinquished  land 
to  settlement.  This  is  the  order  that  reduced  the  reservation  from  320,000  to 
85,760  acres. 

Surveys  were  made  in  1908  by  engineer  E.  E.  Jones  which  led  to  the  active 
construction  of  the  major  part  of  the  present  irrigation  system  and  was  carried 
on  until  the  year  1910. 

The  "  Weber"  reservoir  site  was  a  subject  of  the  report  by  engineer  J.  A.  Beemer 
of  January,  1919,  and  again  in  March,  1920.  Drainage  studies  were  made  of  the 
lower  Mason  Valley  by  engineer  Beemer  and  a  report  submitted  thereon  on 
May  20,  1919.  Engineer  Beemer  also  made  a  preliminary  survey  in  May,  1920, 
of  a  drain  ditch  in  Mason  Valley  as  a  possible  source  of  l^te  season  water  supply. 

On  July  3,  1924,  a  suit  was  brought  against  the  white  water  users  by  the 
Government.  It  w^as  reported  that  there  was  a  severe  water  shortage  that 
season.  In  1925  surveys  of  the  irrigable  areas  were  made  for  use  in  the  water 
adjudication  suit.  During  the  latter  part  of  1926  and  the  first  part  of  1927 
surveys,  tests,  and  report  were  made  as  to  the  feasibility  of  the  Rio  Vista  Reservoir 
site.  A  report  by  Engineer  W.  N.  Blomgren  indicates  that  1926  was  a  year  of 
severe  water  shortage. 

5.    LOCATION,    TRANSPORTATIOX,    AND    MARKETS 

^  The  Walker  River  project  is  located  in  Lyon  and  Mineral  Counties  in  western 
Nevada.  It  is  served  by  the  Tonopah  and  Goldfield  Branch  of  the  Southern 
Pacific  Railroad,  who  acquired  the  original  Colorado  and  Carson  narrow-gage 
road  by  purchase.  This  branch  will  eventually  be  a  part  of  the  Los  Angeles- 
Portland,  Oregon  main  line  which  the  Southern  Pacific  contemplates  building. 
This  company  is  now  actively  engaged  in  completing  the  "cut-off"  from  W^endel, 
Calif.,  to  Klamath  Falls,  Oreg.  When  completed  will  leave  but  180  miles  of 
narrow-gauge  road  to  be  changed  to  broad  gauge  to  make  the  complete  through 
route. 

This  project  has  had  an  excellent  market  at  all  times  in  the  rich  mining  camps 
in  the  southern  part  of  the  State.  These  camps,  of  course,  will  eventually  be 
worked  out  and  it  will  be  necessary  to  rely  largely  on  the  more  distant  Los 
Angeles  and  San  Francisco  markets,  although  the  local  markets  alw^ays  will  be  a 
considerable  factor.  The  Indians  have  a  free  freight  rate  to  the  southern  Nevada 
mining  camps. 

6.  RESERVATION  LAND  AND  ALLOTMENTS 

(o)   Area,  classification ,  and  estimated  value 


Classification 

Acres 

Acre 
value 

Total  value 

Irrigable  area  (includes  allotments) 

110,280 

3,360 

72,080 

40 

2  85.  760 

$10 

25 

10 

$102,  280 

84,000 

72,  080 

400 

285,760 

Timber  land,  fuel  only.-     _._  ..     ..  .  ._ 

Homestead  land  in  project 

Estimated  area  of  reservation _. .. 

1  Irrigable  area  of  reservation  is  estimated  at  12,000,  but  only  10,280  acres  are  in  the  irrigation  project. 
''■  Some  doubt  as  to  status  of  grazing  reserves  set  aside  by  Executive  order;  original  reservation  contains 
approximately  52,431  acres  of  which  3,360  acres  are  timber  reserve. 
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(6)  Allotments. — Allotments  were  begun  in  1906.  To  date  504  allotments  of 
20  acres  each,  totaling  10,280  acres,  have  been  made.  The  allotments  are  all 
classified  as  agricultural.  Of  these  allotments,  495  are  held  under  trust  and  9 
under  fee  patents.  One  fee  patent  Indian  has  sold  his  allotment.  The  allot- 
ments of  six  deceased  Indians  have  been  sold;  five  to  Indians  and  one  to  whites. 
No  Indians  are  without  land  because  of  sales. 

7,    POPULATION    AND    HEALTH    CONDITIONS 

(a)   Indians 

Tribe:  Paiute.     Population  of  reservation,  501. 

Indians  (full-blood),  462;  mixed,  39. 

Families  on  reservation,  90.^ 

Families  on  Government  project,  75.^ 

Cases  of  tuberculosis,  115.^ 

Cases  of  trachoma,  45.^ 

Indian  births  (1926),  2. 

Indian  deaths  (1926),  11. 

Increase  in  population  (1920-1926),  18. 

Indian  families  living  in  permanent  homes,  90. ^ 

Indians  receiving  rations  (1926),  24. 

(6)    Whites 
Whites  on  reservation,  39. 

Non-Indian  families  on  Government  project,  12. 
Landowners,  1;  lessees,  3. 

8.    CLIMATE 

The  average  yearly  rainfall  on  the  project  is  5.12  inches,  of  which  2.45  inches 
falls  during  the  irrigation  season.  The  average  yearly  total  snowfall  is  less  than 
6  inches. 

Extremes  of  temperatures  are  as  follows: 

Maximum,  105°;  minimum,  —17°. 

Average  yearly  range,  103°. 

Average  maximum,  101.2°;  minimum,  —1.8. 

Average  yearly  mean,  49.9°. 

Average  maximum  during  growing  season,  92.5. 

Average  minimum  during  growing  season,  32.7. 

Average  mean  during  growing  season,  62.3. 

Average  date  last  killing  frost  in  spring,  May  10. 

Average  date  last  killing  frost  in  fall,  September  15. 

Average  growing  season,  146  days. 

Yearly  percentage  of  sunshine,  85. 

Average  percentage  of  sunshine  growing  season,  98. 

9.    TOPOGRAPHY,    SOIL    AND    DRAINAGE 

(a)  Topography. — Some  topography  has  been  taken  of  land  near  Walker  Lake 
by  transit-stadia  method  but  because  of  large  interval  and  the  three  different 
datum  used,  maps  are  of  little  value.  In  general,  the  slope  of  the  ground  is  uni- 
form and  of  sufficient  extent  to  afford  good  drainage.  Only  a  very  small  percent- 
age of  the  land  is  affected  by  isolated  ridges  or  depressions.  The  range  of  eleva- 
tions are:  Walker  Lake,  4,054  to  irrigable  land  near  Campbell  diversion  dam 
4,250;  distance  24  miles.  Average  slope  8  feet  per  mile;  minimum  5  feet;  maxi- 
mum 20  feet  per  mile.  Minimum  cost  of  clearing  land  $30  per  acre;  maximum 
$100;  average  $50  to  $60. 

Water  is  distributed  on  a  continuous  flow  basis  during  periods  of  ample  supply; 
on  rotation  schedule  during  water  shortages.  Range  in  duties  are  1.8  to  6  acre- 
feet  with  an  average  of  3  acre-feet  per  season  on  the  land.  Irrigation  basin  or 
border-check  system  of  irrigation  is  used. 

(6)  Soil. — No  soil  survey  has  been  made.  All  soils  have  been  deposited  by  the 
river  in  its  annual  overflow  and  are  of  good,  uniform  fertility.  They  range  in 
texture  from  the  heavy,  black  adobe  to  the  lightest  of  Lahontan  sandy  loams. 
Depth  6  to  20  feet  observed. 

The  three  principal  crops  grow;i  are  elfalfa,  grain,  and  potatoes,  with  average 
yields  of  3  tons,  1  ton  and  6  tons,  respectively,  by  the  better  farmers.     The  prin- 

1  Estimates. 
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cipal  native  vegetation  is  sage  brush,  2  to  6  feet  high;  rabbit  brush,  3  to  4' feet 
high;  greasewood,  18  inches  to  2  feet  in  height.  There  are  also  some  willows  and 
buck  brush  and  considerable  Cottonwood  timber  up  to  4  feet  in  diameter. 

(c)  Drainage. — Drainage  has  presented  no  problem  to  date.  The  deep  river 
channel  in  the  center  of  the  narrow  valleys  forms  an  ideal  drain.  As  the  project 
develops  a  few  isolated  depressions  or  **pot-holes"  may  need  drainage.  One  and 
two-tenth  miles  of  waste  ditch  (called  drain  No.  1)  has  been  built  to  collect  waste 
waters  from  laterals  2B  and  2C.  This  is  only  3  feet  deep,  3-foot  bottom,  with 
a' capacity  of  about  10  second-feet.     No  other  drainage  work  has  been  done. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

(a)  Water  supply. — The  water  supply  for  this  project  is  furnished  by  the  Walker 
River  entirely.  The  average  elevation  of  the  drainage  basin  is  6,000  feet  and  area 
above  Schurz  is  2,800  square  miles.  Of  the  above  drainage  area  550  square 
miles  furnishes  over  90  per  cent  of  the  run-off.  No  storage  is  available  for  the 
project.     Upper  water  users  have  developed  a  total  of  100,000  acre-feet  of  storage. 

No  data  is  available  on  the  amount  of  water  that  is  applied  to  land.  In 
general,  the  project  water  supply  is  poor  even  for  the  present  limited  acreage, 
being  under  the  control  of  the  upper  water  users  at  all  times,  except  short  periods 
of  flood  flow.  In  the  event  the  entire  project  is  developed  it  is  doubtful  if  the 
minimum  flow  of  the  river  will  furnish  an  adequate  supply.  In  certain  short 
years  there  is  no  question  that  the  supply  would  be  very  short  and  to  supply 
the  entire  10,000  acres  from  the  natural  flow  would  work  a  hardship  on  the  upper 
users.  The  proposed  Rio  Vista  Reservoir  would  furnish  an  adequate  supply 
(30,000  acre-feet,  estimated  cost,  $300,000)  at  all  times  and  there  is  an  ample 
winter  and  flood  flow  to  fill  it  each  year. 

(6)  Water  rights. — This  project  has  no  adjudicated  water  right  nor  any  com- 
pleted certificates  of  beneficial  use.  The  waters  of  the  Walker  River  have  been 
adjudicated  in  the  Federal  court,  district  of  Nevada,  in  decree  No.  731,  entitled 
^'Pacific  Live  Stock  Co.  v.  T.  B.  Rickey,  et  al."  The  Government  was  not  a  party 
to  this  suit,  consequently  the  water  rights  of  the  Indian  lands  were  not  determined. 

The  project  bases  its  water  rights  on  a  decision  of  the  Supreme  Court  of  the 
United  States  commonly  called  the  Winters  case.  The  Government  instituted  a 
sut  against  all  the  upper  water  users  on  July  3,  1924,  to  determine  the  water 
rights  of  the  stream.     This  suit  is  now  pending. 

;  (c)    Project  diversions 


1924 

1925 

1926 

1927 

Acre-feet  for  season ..    ..  . 

3,238 

1,832 

1.7 

17 
36 
4.3 
0 
0 
0 

11,688 

1,630 

7.0 

19 
30 
18 
43 
37 
29 

9,938 

1,809 

5.4 

38 
56 
37.9 
21 
1.5 
0 

17,  582 

Acres  irrigated..                                                          

1,660 

Acre-feet  per  acre 

10.5 

Average  second-feet: 
April..      -. 

41 

May - 

58.5 

June ... 

49.8 

July 

59.8 

.\ugust 

45.5 

September... ..                              

41 

For  the  years  1922  and  1923  there  is  no  data  except  that  the  supply  was  ample 
all  season. 

11.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

This  project  contemplates  the  irrigation  of  10,280  acres  of  Indian  land  within 
the  reservation  at  an  estimated  cost  of  $540,000,  including  cost  of  proposed  Rio 
Vista  Reservoir.  Rio  Vista  Reservoir  is  estimated  to  cost  $300,000,  capacity  of 
30,000  acre-feet.  This  feature  of  the  project  has  not  been  approved  for  con- 
struction. 

The  project  consists  of  two  divisions:  Campbell  Valley,  approximately  3,000 
acres,  and  Walker  Lake  Valley  with  7,500  acres.  The  land  in  the  Campbell 
division  has  been  allotted,  but  to  date  no  irrigation  system  has  been  built,  which 
is  estimated  to  cost  $45,000  without  storage. 

Walker  Lake  division  has  a  partialh-  constructed  irrigation  system  consisting 
of  a  diversion  dam;  a  main  canal  on  each  side  of  the  river  with  a  capacity  of  50 
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sec(3nd-feet  for  No.  1  and  150  for  No.  2  caiial.  Canal  No.  1  system  is  90  })er  cent 
complete.  No  2  canal  is  complete,  but  the  lateral  system  Is  only  50  per  cent 
complete.  Estimated  cost  of  Walker  Lake  division  is  $205,000  (without  storage), 
of  which  amount  $136,800  has  been  spent  to  date. 

12.    SUMMARY    OF    PROJECT    WORKS 

(a)  Storage. — No  .storage  structures  have  been  l^uilt  to  date. 
(b)   Distrihutiiig  structures 

Main  canal  headgates  (concrete) 2 

Sublateral  headgates  (concrete) 6 

Sublateral  headgates  (wood) 2 

Combined  checks  and  turnouts  (concrete) 9 

Spillways  (concrete) 2 

Lateral  headgates  (concrete) ,d 

Lateral  headgates  (wood) 3 

Farm  turnouts  (concrete) 3:) 

Farm  turnouts  (wood) 4 

Farm  turnouts  (steel) 5 

Drops  (concrete) 4 

Flumes  (concrete) 2 

Flumes  (steel) 1 

Miscellaneous  structures,  syjihoiis,  division  boxes,  etc.  (concrete) 7 

(r)   Canals  and  laterals 

Capacity,  100  to  250  second-feet  (miles) '  5 

Capacity,  50  to  100  second-feet  (miles) ^  4 

Capacity,  15  to  50  second-feet  (miles) '  16 

Capacity  less  than  15  second-feet  (miles) ^  5 

Total 30 

id)   Drains. — Capacity  10  second-feet,  1.2  miles. 

(e)  Levees. — Average  height  4  feet,  length  1,200  feet. 

(/)  Buildings. — One  wood  residence;  one  wood  office  and  garage  building  and 
one  corrugated  iron  warehouse. 

[g)  Telephone  lines. — Three  stations;  length  one-fourth  mile  (connects  with 
Bell  system). 

130.    AREA    AND    UTILIZATION    OF    IRRIGABLE    LANDS 

(a)    Utilization  of  Government  project  lands 


Acreage  aral?le 

Acreage  irrigable  (present  project) . 

Acreage  irrigated 

Acreage  cultivated 

Total  crop  value 

A  verage  acre-crop  value 

Indians  farming. 

Lessee-s  farming 

White  owners  larming 


10,  278 

3,600 

1,832 

1,532 

$24, 894 

$16.  26 

82 


1925 


10, 278 

3,600 

1.630 

1,500 

$58,480 

$39.00 

90 


1936 


10, 278 

3,600 

1.809 

1,509 

$40,511 

$26.  18 

92 

1 

2 


(6)  Utilization  of  land  owned  by  Indians  and  leased. — There  are  but  25  acres 
owned  by  non-Indians;  5  acres  by  missionary  society  for  church  grounds,  and 
20  acres  by  the  trader,  bought  as  a  business  location.  Also  there  was  only  one 
lessor  (20  acres)  during  the  3-year  period. 


Approximate. 
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14'  Principal  crops,  crop  yields  and  returns 


Crop 

Average  yield  per 
acre 

Acreage 

Average 

price  per 

unit 

Average 

value  per 

acre 

Total 
value 

(rt)  Entire  project  {1926) 
Alfalfa  .... 

2  32  tons 

1,019 

231 

26 

14 

200 

$14.  50 

1.05 

45.00 

$33.60 

10.  76 

69.75 

14.90 

2.00 

$33, 147.  82 

2,  493.  f)3 

1,917.12 

212  80 

Gniin. .    

Potatoes 

10.25  bushels 

1.55  tons.-.: 

Garden    ... 

Pasture.-- -  

400  00 

,1,420.00 

Total 

40,  511.  37 

2.3  tons 

ib)  Entire  project  {1927) 
Alfalfa 

798 
264 
23 
23 
41 
97 
350 

13.00 
1.25 
7.50 

29.90 
10.79 
.53.40 
102.00 
35.50 
6.00 
2.00 

24, 067.  81 
2, 886.  35 
1  275  00 

Grain  .. 

8.63  bushels... 

7.12  bushels 

^^ugnr  beets 

Garden .  . 

2,  460.  00 

1,  477.  50 

584  25 

Potatoes - 

0.95  tons       

37.40 

Miscellaneous  crops     

Pasture 

2.00 

700.00 

Total 

34, 450. 91 

1  00  tons 

- 

(c)  Lessees  {1927) 
Alfalfa     

16 

1 

0.25 

9.00 
30.00 

9  00 

14.4  m 

Potatoes 

1  66  tons 

49  80  1             7F,  m 

-Garden..-  ,  _     

25.00 



Total 

244.00 

(rf)   White  owners  {1927) 
Alfalfa 

23 

11 

1 

3 

4 

10.00 
1.50 

27. 50              fi'^o  no 

Wheal 

6.70  bushels 

11.05 

300.00 

109.  55 

5.00 

115  00 

•Garden 

300.00 

Potatoes 

3  13  tons 

35.00 

385.00 

Miscellaneous  crops     .  .  .-  

20.00 

Total. 

1,  470.  00 

15.  Economic  conditions  among  project  farmers 

1924 

1925 

1926 

(a)  Non-Indian  farmers 
Number  of  landowners 

2 

25 

5 

None. 

2 

25 

6 

None. 

2 

.\ereage .-.      .      . ... 

25 

iVereage  cultivated  (owners) 

21 

Acreage  leased 

None. 

Acreage  cultivated  (lessees)    . .-.  .-.      -        .---.. 

20 

Average  acre  crop  value 

$60 

82 

1,  527 

18 

$16 

$300 

292 
94 

$66 

90 

1,494 

16 

$32 

$645 

400 
85 

400 
47 

60 
40 

I 

\5 

I 

$40 

{b)  Indian  farmers 
families  farming 

92 

Acreage  cultivated 

1  488 

16 

Average  acre  crop  value 

$25 

Average  crop  value  per  familv 

$422 

Totallivestock: 

282 

Cows,  dairv..  ..l.  ..    

94 

Cows,  beef .  .  --    .         _            .---.-.  ..  . 

•!364 

Hogs.  ... 

36 

Total  equipment: 

Plows 

62 

(^) 

(■) 
(-) 
C') 

41 

Tractors 

I 

Automobiles .-  

47 

Trucks -     

2 

Acreage  Indian  land  leased 

20 

Average  rental  per  acre 

$5 

Average  annual  per  capita  payment  from  tribal  resources 

None. 

$26, 068 
None. 

None. 
$19,  472 
None. 

Total  Indian  tribal  fund 

Annual  acreage  construction  assessments  (Indian  land).    No  assessments  levied. 
Aimual  operation  and  maintenance  assessments  (Indian  land).    No  assessments  levied. 

1  Not  including  irrigation. 

2  No  data. 

3  Cattle  sold  during  the  year;  no  data  on  number  owned. 
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16.    PROJECT    OPERATION    AND    MAINTENANCE 

(a)   Organization 

Project  foreman:  Has  charge  of  Walker  River  and  Pyramid  Lake  projects, 
also  assists  the  superintendent  with  irrigation  work  on  the  Fallon  Indian  Reser- 
vation. 

Ditch  rider:  Employed  on  an  8-months  basis,  but  usually  works  the  full  year 
if  needed.  Patrols  30  miles  of  canals  and  ditches,  distributes  all  water,  and 
assists  with  maintenance  work. 

Approximate  number  of  days  irregular  labor,  men-days,  250;  uppioximate 
number  of  days  irregular  labor,  team-days,  90. 

(b)   Project  operation  and  maintenance  annual  expense 

Superintendence $1,  100 

Ditch  rider  (canal  riding) 880 

Ditch  cleaning 733 

General  expense,  labor 281 

Auto  expense 304 

Materials  and  supplies 467 

Total 3,765 

i       1925 

Annual  operation  and  maintenance  cost .!$3, 361. 01 

Operation  and  maintenance,  acre  cost  (irrigable) i  .93 

Operation  and  maintenance,  acre  cost  (cultivated) \         2. 19 

Estimated  cost  per  mile  of  canals  and  laterals,  maintenance I 

Net  cost  per  mile  of  canals  and  laterals,  operation 


17.    CONSTRUCTION    AND    OPERATION-MAINTENANCE    COSTS    AND    COLLECTIONS 

(a)  Construction  cost  and  collections  to  June  30,  1927 

Reimbursable  appropriations $126,  294.  51 

Nonreimbursable  appropriations 7,  293.  77 

Liabilities 431.42 

Total 136,019.  70 

Estimated  cost  to  complete  for  7,300  acres — Walker  Lake  Divi- 
sion 1 $73,  000.  00-115,  000.  00 

Estimated  cost  per  acre  ultimate  area,  10,278  acres  ^ 52.  56 

Present  cost  per  acre  for  7,300  acres 18.  63 

Present  cost  per  acre  for  3,600  acres  ^ 37.  77 

Estimated  cost  completed  (10,278  acre8)2 540,  000.  00 

Per  acre  value  of  land  without  irrigation 10.  00 

Per  acre  value  of  land  with  irrigation 150.  00 

Increased  value  by  irrigation 140.  00 

(6)  Collection  of  construction  cost. — No  construction  collections  are  being  made. 
Under  the  act  of  Congress  of  February  14,  1921  (41  Stat.  408),  Indians  are  required 
to  make  repayment  to  the  United  States  for  cost  of  construction  under  such  regu- 
lations as  the  Secretary  of  the  Interior  may  prescribe.  No  regulations  have  been 
issued  because  the  Indians  are  financially  unable  to  pay  any  charges. 

(c)  Operation  and  maintenance  cost  to  June  30,  1927 

Reimbursable  appropriations $59,  055.  03 

Nonreimbursable  appropriations 1,  395.  04 

Tribal  funds 1,785.87 

Transfer  vouchers  received. __ -_. 2,  636.  36 

Liabilities - 634.  11 


65,  506.  41 


>  Depending  on  degree  and  kind  of  constraction;  also  whether  storage  is  provided,  etc. 

*  Including  $300,000  for  proposed  Rio  Vista  Reservoir. 

*  Present  irrigable  area. 
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Transfer  vouchers  issued  (less) $697.  47 

Subtotal 64,  808.  94 

Chief  Engineer's  office  charges 1,  234.  05 

Total 66,042.  99 

No  operation  and  maintenance  collections  being  made. 

18.    PROJECT    DEFECTS,    PROBLEMS,    AND    COMPLAINTS 

The  most  serious  defect  on  this  project  is  the  lack  of  a  good,  steady  water 
supply.  The  Government  has  instituted  a  suit  in  the  Federal  court  to  deter- 
mine the  water  rights  of  this  project,  which,  when  completed  will  to  some  extent — 
at  least  during  some  years — correct  this  defect.  The  location  of  the  diversion 
dam  is  very  unsatisfactory  and  is  a  constant  source  of  expense.  The  dam  is  too 
low  to  raise  the  water  high  enough  to  irrigate  all  the  allotted  land  and  is  not 
even  above  the  allotted  area.  Because  of  the  location  of  the  headgates  and  dam, 
it  is  impossible  to  run  water  without  filling  canals  with  sand.  The  balance  of 
the  irrigation  system  is  well  planned  and  built,  although  a  first-class  topograhic 
survey  should  be  made  of  all  the  irrigable  area.  Sufficient  funds  have  not  been 
available  the  last  four  years  to  j)roperly  maintain  the  project,  and  in  consequence, 
the  canals  are  in  extremely  bad  condition. 

From  an  operating  point  of  view  the  chief  problem  is  trying  to  distribute  a 
very  irregular  water  supply  to  the  satisfaction  of  everyone.  The  Indian  farmers 
are  very  adverse  to  having  their  gates  locked,  to  using  water  on  a  schedule  in 
rotation,  or  to  irrigating  at  night,  with  the  result  that  considerable  friction 
develops  during  periods  of  very  low  flow.  Moreover,  these  practices  or  habits 
do  not  make  for  an  economical  use  of  water  and  the  almost  total  waste  of  water 
during  the  night  leads  to  considerable  criticism  from  the  upper  water  users  and 
citizens  of  the  State  in  general.  The  nonuse  of  water  during  the  night  also  limits 
the  flow  of  water  diverted  to  the  capacities  of  the  wasteways  and  during  period  of 
peak  demand  the  Indians  are  very  critical  because  more  water  is  not  run  in  the 
upper  reaches  of  the  canal. 

From  an  economic  standpoint,  probably  the  chief  problem  is  the  lack  of  good 
farmers.  The  Indians  here  have  done  very  well  for  Indians,  but  nevertheless 
they  need  considerable  education  in  farming.  Their  complete  isolation  from  white 
farmers  precludes  their  obtaining  much  practical  education  from  that  source. 
These  Indians  are  very  receptive  to  the  opium  and  other  narcotic  vices  and  it  is 
getting  to  be  more  common.  Once  they  acquire  the  habit  they  are  of  no  use  as 
farmers,  as  their  craving  for  dope  compels  them  to  secure  employment  where  they 
are  paid  daily.  The  Indian  farmers  have  very  little  capital  which  hinders  their 
efforts  greatly.  The  fact  that  about  50  per  cent  of  the  project  land  is  held  as 
heirship  land,  known  as  "deceased  allotments,"  greatly  retards  the  growth  of 
the  project. 

It  seems  that  a  more  definite  and  effective  Federal  law  should  be  in  force  to 
handle  the  theft  of  water  and  destruction  of  property,  especially  among  Indians. 
The  Nevada  law  denies  any  jurisdiction  over  disputes  among  Indians. 

Irrigation  on  Yakima  Reservation,  Washington 

1.  recommendations 
It  is  recommended: 

1.  That  as  the  80-acre  allotments  on  this  project  are  larger  than  most  Indians, 
or  even  many  non-Indians,  can  properly  farm,  the  Indians  be  induced  to  confine 
their  operations  to  20  or  40  acres,  and  the  remaining  land  be  leased. 

2.  That  a  more  satisfactory  leasing  system  featuring  longer  time  leases  and 
more  favorable  terms  to  lessees,  so  as  to  get  successful  farmers,  be  adopted. 
The  law  now  provides  that  leases  may  be  executed  for  10-year  periods,  and  the 
Indians  should  be  required,  where  possible,  to  make  these  long-term  leases,  with 
provisions  for  necessary  improvements  to  the  land. 

3.  That  as  most  of  the  Indians  are  leasing  all  their  lands  and  living  in  idleness 
from  the  proceeds,  every  able-bodied  Indian  having  no  other  occupation  or  means 
of  support  be  required  to  farm  at  least  a  part  of  his  land  in  a  satisfactory  manner, 
or  if  he  refuse,  that  it  be  leased,  and  that  all  or  a  part  of  the  proceeds  from  the 
lease  be  applied  on  the  repayment  of  the  irrigation  construction  cost. 

4.  That  construction  charges  upon  both  classes  of  land  be  collected  upon  Indian 
land  except  the  40  acres  provided  for  as  a  homestead,  and  provided  also  the 
annual  collection  for  this  purpose  does  not  exceed  50  per  cent  of  the  cash  rental 
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to  be  paid  by  the  lessee.  The  annual  construction  charge  should  not  accrue 
against  the  40-acre  homestead,  so  long  as  the  Indian  continues  to  farm  it.  The 
Indian  shall  be  required  to  pay  the  annual  operation  and  maintenance  assessment 
on  all  lands  under  constructed  ditches,  including  the  40-acre  homestead  farmed 
by  him. 

5.  That  the  present  assessment  of  $2.50  per  acre  against  all  lands  under  the 
Wapate  unit  be  continued,  as  it  is  a  reasonable  charge;  that  $1  be  assessed 
against  the  lands  under  the  Ahtanus  unit,  and  $1  against  the  lands  under  the 
Satus  unit  receiving  a  water  supply  from  tlie  Wapate  unit  drainage  system,  as  a 
construction  assessment. 

6.  That  the  present  method  of  collecting  operation  and  maintenance  charges 
in  advance  be  continued  on  all  units,  and  that  the  method  of  assessing  a  flat 
rate  on  the  Wapato  unit  be  changed  to  a  minimum  rate  for  a  certain  quantity 
of  water,  with  another  rate  for  additional  water  as  used.  Such  a  method  of 
collecting  the  operation  and  maintenance  cost  should  greatly  encourage  the  con- 
servation of  water. 

7.  That  the  amount  of  reimbursable  moneys  expended  for  operation  and  main- 
tenance in  excess  of  collections  and  which  amounts  to  $105,030.56  be  included 
in  the  construction  costs  of  the  Wapato  unit;  that  the  amount  of  $3,710.81 
on  the  Ahtanum  project  accrued  under  the  same  conditions  should  also  be 
included  in  the  construction  costs. 

8.  That  the  21,000  or  more  acres  of  land  under  the  gravity  system  of  tlie 
Wapato  unit  not  now  in  cultivation  can  in  part  be  reclaimed  by  improvements 
to  the  present  drainage  system  and  the  extension  of  the  farm  laterals.  Prob- 
ably all  of  this  land  can  be  reclaimed  to  the  extent  that  it  will  be  good  pasture 
land.  Your  advisers  recommend  that  the  bureau  give  its  attention  to  bringing 
this  land  under  cultivation,  or  at  least  as  much  of  it  as  is  possible,  before  under- 
taking new  units.  It  is  quite  probable  that  more  Indian  land  can  be  brought 
under  irrigation  by  this  method  than  by  constructing  new  units,  and  the  expendi- 
tures involved  would  be  far  less  than  for  a  similar  area  under  a  new  unit.  Longer 
terms  for  leases  are  necessary,  and  the  redemption  of  the  land  should  be  the 
main  consideration  for  the  lease  rather  than  the  erection  of  buildings  or  a  cash 
rental.  No  leases  of  Indian  land  should  be  executed  which  do  not  require  the 
land  to  be  irrigated  if  the  land  is  under  constructed  ditches.  The  project  should 
supply  water  to  the  farmers  on  these  alkalied  lands  for  the  purpose  of  washing 
out  the  alkali  without  cost.  We  also  recommend  that  the  construction  assess- 
ments be  suspended  on  this  class  of  land  for  a  period  of  five  years  and  that 
necessary  legislation  be  obtained  to  accomplish  this  end. 

9.  The  practice  of  water  users  of  applying  excessive  quantities  of  water  to 
the  cultivated  fields  in  the  early  season,  and  which  raises  the  underground  water 
level  to  an  extent  that  it  acts  as  a  reservoir  in  the  latter  part  of  the  season, 
may  have  value  in  storing  water,  but  it  would  seem  to  be  detrimental  in  leach- 
ing out  soil  fertilit}'.  Your  advisers  recommend  that  a  board  composed  of  a 
soil  expert  from  the  Bureau  of  Soils,  an  expert  on  western  irrigated  farm  crops 
from  the  Department  of  Agriculture,  and  an  irrigation  engineer  outside  of  the 
Indian  Service  be  appointed  to  make  a  study  and  report  on  the  desirability  or 
undesirability  of  continuing  this  practice. 

10.  The  appropriation  act  for  the  fiscal  year  1921  (41  Stat.  431)  permits  the  con- 
struction collections  to  be  expended  for  construction  purposes,  without  again  being 
specifically  appropriated  by  Congress.  It  creates  a  revolving  fund  to  be  handled 
in  a  manner  entirely  difiFerent  from  Government  appropriated  funds  on  other  In- 
dian and  reclamation  projects  and  contrary  to  the  budget  theory  of  control  of 
funds.  If  the  budget  system  is  to  operate  successfully,  all  Government  funds 
should  pass  through  the  Budget  Bureau  and  be  appropriated  by  Congress  for 
specific  purposes.  Your  advisers  recommend  that  the  system  of  handling  all 
Government  funds  be  made  uniform  and  that  the  above  law  be  repealed. 

11.  That  before  irrigation  construction  work  be  undertaken  on  any  new  units 
on  this  reservation,  that  the  detailed  plans  and  specifications  be  prepared  and 
these,  together  with  such  economic  data  as  may  be  obtainable,  be  passed  upon  by 
a  competent,  disinterested  board  of  engineers  and  economists. 

2.    SYNOPSIS 

The  Yakima  Reservation,  75  miles  long  by  40  miles  wide,  was  establislied  by 
treaty  of  June  9,  1865.  One-half  of  the  reservation  is  covered  with  timber,  while 
the  other  half  is  arid  land,  The  Indians,  consisting  of  confederated  bands  of 
Yakimas  and  Wapatos  lived  by  fishing  and  hunting.  Little  work  along  agricul- 
tural lines  was  done  prior  to  the  establishment  of  thi  reservation.  The  first  irri- 
gation work  consisting  of  the  construction  of  several  small  ditches  was  done  in 
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about  1860  and  in  1904  the  Reclamation  Service  made  the  first  comprehensive 
plan  for  development. 

The  reservation  is  located  in  Yakima  County,  south  central  Washington  and  is 
on  the  main  line  of  the  Northern  Pacific  Railroad.  The  markets  are  local,  being 
the  northwestern  coast  cities. 

Reservation  lands  and  allotments. — The  area  of  the  reservation  at  present  is 
1,002,737  acres.  Allotments  were  begun  May  H,  1897,  and  continued  until 
July  16,  1914,  on  which  date  the  allotment  rolls  were  closed.  A  total  of  417,919 
acres  were  allotted.  There  are  3,500  allotments,  or  317,207  acres  held  under 
trust  patents  and  593  allotments  or  40,440  acres  are  fee  patented;  1,013  allot- 
ments of  deceased  Indians  have  been  sold  for  approximately  $2,092,167. 

Population  and  Indian  health  conditions. — The  population  of  the  reservation  is 
3,024  of  which  181  Indians  have  tuberculosis  and  242  have  trachoma.  There 
are  987  families  living  in  permanent  homes  and  7  Indians  receiving  rations. 

Climate. — Elevation  700  to  1,700  feet.  Average  maximum  temperature  104°; 
average  minimum  5°;  precipitation  7  to  10  inches;  average  growing  season  215 
days. 

Topography,  soil,  and  drainage. — A  topographic  survey  was  made  between  1906 
and  1909;  70,000  acres  are  more  or  less  level  with  a  slope  of  14  feet  to  the  mile; 
30,000  acres  of  the  so-called  bench  land  has  a  fall  ranging  from  20  to  80  feet  to  the 
mile,  while  20,000  acres  bordering  on  Toppenish  Creek  has  a  fall  of  only  5  feet  to 
the  mile.  The  average  cost  of  clearing,  leveling,  plowing  and  ditcMng  differs 
little  on  the  entire  project  of  120,000  acres.     The  average  is  $25  per  acre. 

Eighty  thousand  acres  of  the  project  have  the  so-sailed  volcanic  ash  soil  under- 
laid with  a  deep  porous  stratum  of  gravel.  The  soil  depth  varies  from  1  to  10 
feet,  with  the  average  being  about  3  feet.  The  alkali  conditions  have  improved 
over  the  project  as  a  whole  during  the  last  ten  years,  due  largely  to  increased 
drainage  canals.  One  hundred  and  twenty-one  miles  of  drains  have  been  con- 
structed with  excellent  results  as  shown  by  the  300,000  acre  feet  annual  dis- 
charge. 

Water  supply  and  icater  rights. — No  general  adjudication  of  the  water  rights 
of  the  various  canals  in  the  Yakima  Valley  has  been  undertaken  by  the  courts. 
The  State  Legislature  for  the  State  of  Washington  in  1905  delegated  the  authority 
to  the  United  States  Reclamation  Service  to  handle  the  distribution  of  the  flow 
of  the  Yakima  River.  The  amount  of  water  decreed  by  the  Reclamation  Service 
was  entirely  inadequate  to  supply  the  lands  under  the  various  canals.  Congress, 
realizing  the  inadequacy  of  this  supply,  appropriated  $635,000  under  the  act  of 
August  1,  1914,  to  pay  the  Reclamation  Service  for  additional  water  to  provide 
the  lands  of  the  W^apato  project  with  at  least  720  cubic  feet  per  second.  This 
water  cost  the  project  lands  approximately  $1.40  per  acre  per  j^ear. 

The  Satus  unit  derives  its  warer  suppl}"  from  the  drains  from  the  Wapato 
unit,  Toppenish  Creek  and  Satus  Creek,  which  will  provide  an  ample  supply 
of  water  for  this  project  under  any  conditions. 

The  Ahtanum  unit  derives  its  water  supply  from  Ahtanum  Creek,  which  has 
an  average  annual  run-off  of  approximately  70,000  acre-feet. 

General  plan  of  irrigation  development. — The  irrigation  development  on  the 
Yakima  Reservation  has  consisted  of  the  initiation  of  four  projects.  The  largest 
of  these,  the  Wapato  unit,  consists  of  approximately  120,000  acres,  of  which 
three-fourths  is  yet  in  Indian  ownership.  The  main  canal  cost  approximately 
$600,000  and  has  a  capacity  of  approximately  1,800  second-feet.  It  is  proposed 
to  install  pumping  plants  to  pump  water  on  the  20,000  acres  which  lie  above  the 
main  canal.  The  entire  cost  of  the  project  is  to  be  repaid  by  the  landowners,  and 
all  white  owners  were  required  to  sign  an  agreement  to  this  effect.  These  agree- 
ments are  recorded  in  the  county  records  and  thus  become  liens  against  the  land 
covered. 

The  only  construction  work  done  on  the  Toppenish-Simcoe  unit  is  the  con- 
struction of  a  canal  to  divert  the  flood  w^aters  from  Toppenish  Creek  into  the 
proposed  reservoir  on  the  Simcoe  Creek.  Irrigation  laterals  divert  water  from 
this  canal  and  the  entire  flood  waters  of  both  creeks  are  used.  The  flood  waters 
from  these  two  creeks  is  used  to  irrigate  approximately  8,000  acres.  However, 
there  is  not  sufficient  water  to  irrigate  this  land  after  the  middle  of  June.  The 
cost  of  this  project  is  estimated  to  be  between  $85  and  $100  per  acre  when  com- 
pleted and  will  require  an  expenditure  of  approximately  $1,650,000  to  complete. 

The  Satus  unit  contemplates  the  irrigation  of  approximately  40,000  acres.  Be- 
fore the  entire  area  can  be  placed  under  irrigation  it  wall  be  necessary  to  con- 
struct a  storage  reservoir  on  Satus  Creek  to  store  approximately  53,000  acre-feet 
of  water.  At  the  present  time,  there  are  approximately  8,000  acres  being  irrigated 
from  drainage  water  developed  on  the  Wapato  unit  and  supplied  by  gravity 
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canals.  This  supply,  however,  is  inadequate  for  irrigation  at  the  latter  part  of 
the  season.  The  water  diverted  from  the  drainage  canals  on  the  Wapato  unit  is 
taken  out  by  a  short  canal  at  the  lower  end  of  the  main  drain,  which  is  IJ^  miles 
with  a  capacity  of  approximately  300  second-feet.  The  check  and  headgate  at 
the  intake  of  this  canal  cost  approximately  $12,500  and  the  structures  carrying 
the  canal  across  Toppenish  Creek  approximately  the  same.  The  land  in  this  unit 
is  for  the  most  part  still  in  Indian  ownership. 

The  Ahtanum  unit  covers  an  area  of  approximately  5,000  acres.  The  main 
canal  which  irrigated  this  land  is  approximately  17  miles  long  and  the  water  is 
diverted  from  Ahtanum  Creek  by  a  temporary  brush  dam.  The  land  under  this 
canal  is  practically  all  in  Indian  ownership.  The  water  supply  after  the  1st  of 
July  is  very  uncertain  and  no  reservoirs  have  been  constructed.  A  contract 
with  the  white  water  users  on  the  north  side  of  the  creek  provides  that  the  Indian 
lands  may  have  25  per  cent  of  the  natural  flow  and  an  equal  share  of  the  return 
flow  of  the  creek.  This  water  supply  often  gets  as  low  as  7  second-feet.  It  is 
estimated  that  storage  for  this  project  will  cost  approximately  $300,000.  The 
cost  of  the  entire  work  done  to  date  amounts  to  approximately  $35  per  acre.  The 
main  canal  supplying  this  project  has  a  capacity  of  approximately  70  cubic  feet 
per  second  and  owing  to  the  fact  that  it  is  located  on  a  steep  side  hill  the  opera- 
tion and  maintenance  costs  are  higher  than  those  on  the  other  units  of  the  Yakima 
Reservation. 

Summary  of  project  works. — On  the  Wapato  unit  there  are  585  miles  of  canals 
and  laterals;  on  the  Satus  unit  31  miles;  on  the  Toppenish-Simcoe  19  miles  and  on 
the  Ahtanum  12  miles  making  a  total  of  635  miles  for  the  entire  project.  There 
are  121  miles  of  drainage  canals  raning  in  capacity  from  50  to  600  second-feet. 

The  project  telephone  lines  aggregate  57  miles  with  17  stations.  No  summary 
of  structures  was  given  in  the  data  submitted  by  the  project  management. 

Area  and  utilization  of  arable  and  irrigable  lands. — Of  185,000  acres  that  will 
ultimately  be  irrigable  when  the  project  is  completed,  103,586  acres  are  now  under 
constructed  works;  87,781  acres  are  now  irrigated  and  of  the  present  irrigable 
acreage,  65,711  acres  are  in  Indian  ownership,  while  37,875  acres  are  in  white 
ownership.  Of  the  acreage  irrigated  9,099  acres  are  cultivated  by  Indians, 
44,696  acres  by  lessees,  and  33,822  by  white  owners. 

Principal  crops,  crop  yields,  and  returns. — The  project  management  reports  that 
during  the  season  of  1924,  10,080  acres  were  farmed  by  Indians,  the  average  per 
acre  crop  return  being  $44.  For  the  season  of  1925,  6,143  acres  were  farmed  by 
Indians  with  an  average  per  acre  crop  yield  of  $55.  For  the  season  of  1924 
lessees  farmed  32,790  acres  having  an  average  crop  yield  of  $68  per  acre.  For 
the  season  of  1925,  lessees  farmed  38,099  acres  with  an  average  crop  yield  of  $85 
per  acre.  For  the  season  of  1924,  white  owners  farmed  28,202  acres  with  an 
average  crop  yield  of  $100  per  acre.  For  the  season  of  1925,  white  owners  farmed 
29,048  acres  with  an  average  crop  yield  of  $135  per  acre.  The  high  crop  yield 
of  white-owned  land  as  compared  with  Indian  farmed  and  leased  land  is  due  to 
the  fact  that  many  of  the  white  owners  have  fruit  orchards. 

Economic  conditions  among  project  farmers. — The  acreage  farmed  by  Indians 
on  the  Wapato  unit  decreased  in  two  years  by  2,582  acres.  The  acreage  leased 
increased. 

Project  operation  and  maintenance. — The  organization  at  Wapato  and  the  other 
three  Yakima  Reservation  projects  consists  of  1  project  engineer,  salary  $3,800  per 
annum;  1  engineer,  $2,700;  1  senior  clerk,  $1,800;  3  supervisors  of  ditches,  $2,700; 
1  hydrographer,  $2,100;  1  instrumentman,  $1,500;  1  storekeeper,  $2,100;  1  time- 
keeper, $1,620;  17  ditch  riders,  of  which  5  receive  $125  per  month  and  17,  $135 
per  month;  1  machinist  at  $7  per  day;  1  carpenter  at  $6  per  day;  one  shop  fore- 
man, $2,100  per  annum;  1  garageman,  $1,860;  janitor  and  night  watchman,  $125 
per  month,  motor-truck  driver,  $125  per  month  and  laborers  as  needed  at  $4  per 
day.  Deductions  for  quarters  are  made  for  the  majority  of  the  positions  given 
above. 

The  total  annual  expense  for  operation  and  maintenance  is  $88,280.59. 

Construction  and  operation-maintenance  costs  and  collections 

Construction  cost  to  June  30,  1927: 

Wapato $3,  291,  318.  00 

Ahtanum___ -_ - 94,  114.  12 

Toppenish-Simcoe - 143,  823.  30 

Satus.... 177,647.87 
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Construction  collections  to  May  30,  1927: 

Wapato $737,098.  59 

Ahtanum 833.  66 

Toppenish-Simcoe None. 

Satus None. 

Operation  and  maintenance  costs  to  June  30,  1927: 

Wapato 1,  136,  240.  04 

Ahtanum 74,  115.  85 

Toppenish-Simcoe 14,  705.  90 

Satus 19,  298.  39 

Operation  and  maintenance  collections  to  June  30,  1927: 

Wapato 1,045,611.  99 

Ahtanum 69,  002.  11 

Toppenish-Simcoe 1,  686.  75 

Satus 5,  867.  16 

I.    DIGEST    OF    TREATIES,    EXECUTIVE    ORDERS,    AND    LEGISLATION 

Treaties. — The  first  treaty  with  the  Yakima  and  confederated  tribes  was 
signed  June  9,  1855,  by  Isaac  I.  Stevens,  governor  of  the  Territory  of  Washington 
and  the  headmen  of  the  Yakima  Nation.  This  treaty  outlined  the  boundaries 
of  the  reservation  which  contained  approximately  1,000,000  acres.  It  guaranteed 
certain  rights  to  the  Indians,  such  as  exclusive  fishing  privileges  and  certain 
employees  to  teach  the  Indians  how  to  farm  and  provide  them  with  common 
school  facilities. 

The  second  agreement  made  with  the  Yakima  Indians  was  signed  January 
13,  1885,  by  Robert  S.  Gardener,  United  States  Indian  inspector,  and  the  head 
chiefs  and  headmen  of  the  tribe.  This  agreement  ratified  the  act  of  Congress 
of  July  2,  1864,  in  which  the  construction  of  a  railroad  and  telegraph  line  was 
authorized  through  the  reservation.  The  United  States  paid  the  Indians  $5,309 
for  this  right  of  way. 

The  third  agreement  was  signed  January  8,  1894,  by  John  Lane,  special 
United  States  Indian  agent,  and  Lewis  T.  Erwin,  United  States  Indian  agent  for 
the  Government,  and  by  the  various  chiefs  for  the  Indians.  This  agreement  pro- 
vided for  the  relinquishment  to  the  United  States  of  a  body  of  land  of  approxi- 
mately one  township,  situated  at  the  forks  of  the  Piscyouse  or  Wenatshapam 
River,  known  as  the  Wenatshapam  fisheries.  The  Indians  were  paid  $20,000 
from  this  county.  This  agreement  was  ratified  by  Congress  under  date  of 
August  15,  1894  (28  Stat.  320). 

Laics. — The  first  law  affecting  irrigation  in  any  wav  was  the  act  of  October  1, 
1890  (26  Stat.  661).  This  granted  a  right  of  way  for  a  canal  to  the  Northern 
Pacific  &  Yakima  Irrigation  Co.  through  the  Yakima  Reservation.  By  the  act 
of  July  23,  1894  (28  Stat.  118)  a  right  of  way  for  a  canal  was  granted  to  the  Colum- 
bia Irrigation  Co.  through  the  Yakima  Reservation.  Neither  of  these  canals, 
however,  were  constructed.  The  act  of  December  21,  1904  (33  Stat.  595) 
establishing  the  western  boundary  of  the  Yakima  Reservation,  and  providing 
for  the  sale  of  unallotted  and  surplus  allotted  land,  contained  the  following 
provision : 

"  Provided  further,  That  where  valid  rights  have  been  acquired  prior  to  March 
6,  1904,  to  lands  within  said  tract  by  bona  fide  settlers  or  purchasers  under  the 
public  land  laws,  such  rights  shall  not  be  abridged  and  any  claims  of  said  Indians 
to  these  lands  are  hereby  declared  to  be  fully  compensated  for  b}^  the  expendi- 
ture of  money  heretofore  made  for  their  benefit  and  in  the  construction  of  irriga- 
tion works  on  the  Yakima  Indian  Reservation. " 

The  act  of  December  21,  1904  (33  Stats.  595),  known  as  the  Jones  Act,  pro- 
vided for  the  irrigation  of  the  irrigable  lands  on  the  Yakima  Reservation.  The 
provisions  of  this  act,  however,  were  never  carried  into  effect,  owing  to  objections 
by  the  Indians,  and  it  was  superseded  by  the  act  of  May  18,  1916  (39  Stats.  153). 
The  act  of  June  21,  1906,  provided  $15,000  for  extension  of  irrigation  systems  on 
Indian  lands  on  the  Yakima  Reservation,  to  be  reimbursed  according  to  the 
terms  of  the  act  of  December  21,  1904.  The  acts  of  March  1,  1907  (34  Stats. 
1050),  April  30,  1908  (35  Stats.  96),  and  March  3,  1909  (35  Stats.  813),  appro- 
priated $15,000  each  for  the  same  purpose  as  the  act  of  June  21,  1906.  The  act 
of  April  4,  1910  (36  Stats.  286),  provided  $15,000  for  extension  of  irrigation 
systems,  and  $250,000  for  the  initiation  of  the  construction  of  a  drainage  system 
for  the  Wapato  project.  The  acts  of  March  3,  1911  (36  Stats.  1075),  August  24, 
1912  (37  Stats.  583),  and  June  30,  1913  (38  Stats.  100),  each  provided  $15,000 
for  the  extension  and  maintenance  of  irrigation  systems  on  the  Yakima  Reserva- 
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tion.  The  act  of  June  30,  1913  (38  Stats.  100),  also  provided  for  the  appoint  • 
inent  of  a  joint  congressional  committee  to  investigate  and  report  on  the  feasi- 
bility of  constructing  irrigation  systems  on  the  Yakima  Reservation. 

The  act  of  August  1,  1914  (38  Stats.  604),  is  as  follows: 

''It  appearing  by  the  report  of  the  joint  congressional  commission,  created 
under  section  twenty-three  of  the  Indian  appropriation  act,  approved  June 
thirtieth,  nineteen  hundred  and  thirteen  (Senate  Document  Numbered  three 
hundred  and  thirty-seven.  Sixty-third  Congress,  second  session) ,  that  the  Indians 
of  the  Yakima  Reservation  in  the  State  of  Washington,  have  been  unjustly 
deprived  of  the  portion  of  the  natural  flow  of  the  Yakima  River  to  which  they  are 
equitably  entitled  for  the  purpose  of  irrigation,  having  only  been  allowed  one 
hundred  and  forty-seven  cubic  feet  per  second,  the  Secretary  of  the  Interior  is 
hereby  authorized  and  directed  to  furnish  at  the  northern  boundary  of  said 
Yakima  Indian  Reservation,  in  perpetuity,  enough  water,  in  addition  to  the  one 
hundred  and  forty-seven  cubic  feet  per  second  heretofore  allotted  to  said  Indians, 
so  that  there  shall  be,  during  the  low-water  irrigation  season,  at  least  seven 
hundred  and  twenty  cubic  feet  per  second  of  water  available  when  needed  for 
irrigation,  this  quantity  being  considered  as  equivalent  to  and  in  satisfaction  of 
the  rights  of  the  Indians  in  the  low-water  flow  of  Yakima  River  and  adequate  for 
the  irrigation  of  forty  acres  on  each  Indian  allotment;  the  apportionment  of  this 
water  to  be  made  under  the  direction  of  the  Secretary  of  the  Interior;  and  there 
is  hereby  authorized  to  be  appropriated  the  sum  of  $635,000  to  pay  for  said 
water  to  be  covered  into  the  reclamation  fund;  the  amount  to  be  appropriated 
annually  in  installments  upon  estimates  certified  to  Congress  by  the  Secretary 
of  the  Treasury.  One  hundred  thousand  dollars  is  hereby  appropriated  to  pay 
the  first  installment  of  the  amount  herein  authorized  to  be  expended,  and  the 
Secretary  of  the  Interior  is  hereby  directed  to  prepare  and  submit  to  Congress 
the  most  feasible  and  economical  plans  for  the  distribution  of  said  water  upon  the 
lands  of  said  Yakima  Reservation,  in  connection  with  the  present  system  and 
with  a  view  to  reimbursing  the  Goveriunent  for  any  sum  it  may  have  expended  or 
may  expend  for  a  complete  irrigation  system  for  said  reservation. 

"For  operation  and  maintenance  of  the  irrigation  system  on  lands  allotted  to 
Yakima  Indians  in  Washington,  $15,000,  reimbursable  in  accordance  with 
the  provisions  of  the  act  of  March  first,  nineteen  hundred  and  seven." 

Joint  resolution  of  March  4,  1915  (38  Stats.,  1226)  reenacted  the  last  foregoing 
provisions  for  the  fiscal  vear  1916,  $15,000  for  operation  and  maintenance. 

Act  of  May  18,  1916  (39  Stats.,  153): 

"For  operation  and  maintenance  of  the  irrigation  system  on  lands  allotted  to 
Yakima  Indians  in  Washington,  $15,000,  reimbursable  in  accordance  with  the 
provisions  of  the  act  of  March  first,  nineteen  hundred  and  seven:  Provided,  That 
money  received  under  agreements  for  temporary  water  supply  may  be  expended 
under  the  direction  of  the  Secretarx'  of  the  Interior  for  maintenance  and  improve- 
ment of  the  irrigation  system  of  said  lands. 

"For  construction  of  a  dam  across  the  Yakima  River  for  the  diversion  and 
utilization  of  water  provided  for  forty  acres  of  each  Indian  allotment  on  the 
Yakima  Reservation,  Washington,  and  such  other  water  supply  as  may  be 
available  or  obtainable  for  the  irrigation  of  a  total  of  one  hundred  and  twenty 
thousand  acres  of  allotted  Indian  land  on  said  reservation,  and  for  beginning 
the  enlargement  and  extension  of  the  distribution  and  drainage  system  on  said 
reservation,  $200,000,  to  be  immediately  available  and  to  remain  available  until 
expended:  Provided,  That  the  cost  of  the  entire  diversion  works  and  distribution 
and  drainage  system  shall  be  reimbursed  to  the  United  States  by  owners  of  the 
lands  irrigable  thereunder  in  not  to  exceed  twenty  annual  payments,  and  the 
Secretary  of  the  Interior  may  fix  operation  and  maintenance  charges,  which 
shaU  be  paid  as  he  may  direct. 

"In  the  apportionment  of  charges  against  Indians,  due  allowance  shall  be 
made  for  such  amounts  as  may  have  been  repaid  the  United  States  on  account 
of  reimbursable  appropriations  heretofore  made  for  this  project  and  for  the 
construction  of  the  irrigation  system  prior  to  the  passage  of  the  act  of  December 
twenty-15rst,  nineteen  hundred  and  four  (Thirty-third  Statutes  at  Large,  page 
five  hundred  and  ninety-five),  as  therein  jjrovidod.  All  cluirgcs  against  Indian 
allottees  herein  authorized,  unless  otherwise  paid,  may  be  paid  from  individual 
shares  in  the  tribal  fund  when  the  same  is  available  for  distribution,  and  if  any 
allottee  shall  receive  patent  in  fee  to  his  allotment  before  the  amount  so  charged 
against  him  has  been  paid  to  the  United  States,  then  such  amount  remaining 
unpaid  sliall  be  and  become  a  lien  upon  his  allotment,  and  the  fact  of  such  lien 
shall  be  recited  in  such  patent  and  may  be  enforced  by  the  Secretary  of  the 
Interior  by  fpreclosure  as  a  piortgage;  and  should  any  Indian  sell  any  part  of  his 
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allotment  with  the  approval  of  the  Secretary  of  the  Interior,  the  amount  of  any 
unpaid  charges  against  the  land  sold  shall  be  and  become  a  first  lien  thereon  and 
may  be  enforced  by  Secretary  of  the  Interior  by  foreclosure  as  a  mortgage, 
and  delivery  of  water  to  such  land  may  be  refused  within  the  discretion  of  the 
Secretary  of  the  Interior  until  all  dues  are  paid:  Provided  further,  That  no  right 
to  water  or  to  the  use  of  any  irrigation  ditch  or  other  structure  on  said  reserva- 
tion shall  vest  or  be  allowed  until  the  owner  of  the  land  to  be  irrigated  as  herein 
provided  shall  comply. with  such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe,  and  he  is  hereby  authorized  to  prescribe  such  rules  and 
regulations  as  he  may  determine  proper  for  making  effective  the  foregoing  pro- 
visions, and  to  require  of  owners  of  lands  in  fee  such  security  for  the  reimburse- 
ment herein  required  as  he  may  determine  necessary,  and  to  refuse  delivery  of 
water  to  any  tract  of  land  until  the  owners  thereof  shall  have  complied  therewith. 

"For  the  third  installment  in  payment  of  $635,000  for  water  supply  for  irri- 
gation of  forty  acres  of  each  Indian  allotment  on  the  Yakima  Indian  Reservation 
irrigation  system,  in  the  State  of  Washington,  provided  by  the  act  of  August  first, 
nineteen  hundred  and  fourteen  (Thirty -eighth  Statutes  at  Large,  page  six  hundred 
and  four),  $100,000  to  be  covered  into  the  reclamation  fund." 

Act  of  March  2,  1917  (39  Statg.,  989) :  For  operation  and  maintenance,  $15,000. 
•Continuing  construction,  $200,000. 

Act  of  May  25,  1918  (40  Stats.,  587):  For  operation  and  maintenance  on  the 
Yakima  Reservation,  $15,000.  For  fifth  installment  to  Reclamation  Bureau  on 
account  of  storage  water  purchased,  $100,000.  For  continuing  construction  of 
Wapato  project,  $500,000.  For  improvement,  maintenance,  and  operation 
Ahtanum  project,  $23,000.  For  operation  and  maintenance  Toppenish-Simcoe 
and  Satus  units,  $3,000. 

Act  of  June  30,  1919  (41  Stats.  27) :  For  operation  and  maintenance,  irrigation 
systems,  Yakima  Reservation,  $15,000;  for  sixth  installment  on  account  of 
storage  water  purchased  of  Reclamation  Bureau,  $100,000;  and  for  beginning 
the  construction  of  diversion  dams  and  canal  systems  for  irrigating  12,000  acres 
of  Indian  land  adjacent  to  Toppenish  and  Simcoe  Creeks,  Yakima  Indian  Reser- 
vation, $75,000,  the  total  cost  not  to  exceed  $150,000:  ''Provided,  That  the  cost 
of  the  diversion  dams  and  distributing  systems  shall  be  reimbursed  to  the  United 
States  by  the  owners  of  the  lands  irrigable  thereunder  in  not  to  exceed  20 
annual  payments,  and  the  Secretary  of  the  Interior  may  fix  operation  and  main- 
tenance charges,  which  shall  be  paid  as  he  may  direct:  Provided,  That  if  any 
allottee  shall  receive  patent  in  fee  to  his  allotment  before  the  amounts  so  charged 
against  him  shall  have  been  paid  to  the  United  States,  then  such  amount  remain- 
ing unpaid  shall  be  and  become  a  lien  upon  his  allotment,  and  the  fact  of  such  lien 
shall  be  recited  in  such  patent  and  may  be  enforced  by  the  Secretary  of  the  Interior 
by  foreclosure  as  a  mortgage,  and  should  any  Indian  sell  any  part  of,  his  allotment 
with  the  approval  of  the  Secretary  of  the  Interior,  the  amount  of  any  unpaid 
charges  against  the  land  sold  shall  be  and  become  a  first  lien  thereon  and  may  be 
enforced  by  the  Secretary  of  the  Interior  by  foreclosure  as  a  mortgage,  and 
delivery  of  water  to  such  land  may  be  refused  within  the  discretion  of  the  Secretary 
of  the  Interior  until  all  dues  are  paid :  Provided  further,  That  no  right  to  water  or 
to  the  use  of  any  irrigation  ditch  or  other  structure  on  said  reservation  shall  rest 
or  be  allow^ed  until  the  owners  of  the  land  to  be  irrigated  as  herein  provided  shall 
comply  with  such  rules  and  regulations  as  the  Secretary  of  the  Interior  may  pre- 
scribe, and  he  is  hereby  authorized  to  prescribe  such  rules  and  regulations  as  he 
may  determine  proper  for  making  effective  the  foregoing  provisions,  and  to 
require  of  owners  of  lands  in  fee  such  security  for  the  reimbursement  herein 
required  as  he  may  determine  necessary,  and  to  refuse  delivery  of  water  to  any 
tract  of  land  until  the  owners  thereof  shall  have  complied  therewith." 

Act  of  February  14,  1920:  Wapato,  $250,000,  for  continuing  construction,  etc., 
and  "Provided  further,  That  the  Secretary  of  the  Interior  is  ^hereby  authorized 
and  directed  to  collect  on  or  before  December  31  of  each  calendar  year  here- 
after, including  1920,  from  the  white  landowners  under  said  system  the  sum  of 
$5  per  year  for  each  acre  of  land  to  which  w^ater  for  irrigation  purposes  can  be 
delivered  from  the  system,  which  sum  shall  be  credited  on  a  per  acre  basis  in 
favor  of  the  land  in  behalf  of  which  it  shall  have  been  paid  and  be  deducted  from 
the  total  per  acre  charge  assessable  against  said  land  when  the  amount  of  such 
charge  can  be  determined  and  the  total  amount  so  collected,  including  any 
money  collected  from  Indian  allottees  shall  be  available  for  expenditure  under 
the  direction  of  the  Secretary  of  the  Interior  for  continuing  the  construction  work 
of  said  system."     For  completing  Toppenish-Simcoe,  etc.,  $75,000. 

Act  of  March  3,  1921:  For  continuing  construction  Wapato  irrigation  and 
drainage,  $250,000,  of  which  $50,000  was  immediately  available.     For  operation 
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and  maintenance  on  Toppenish-Simcoe,  $5,000.  For  operation  and  maintenance, 
including  repairs,  Ahtanum,  $3,000. 

Act  of  May  24,  1922:  For  continuing  enlargement,  etc.,  Wapato  project, 
$250,000.  For  operation  and  maintenance  Toppenish-Simcoe,  $4,500.  For  opera- 
tion and  maintenance,  including  repairs,  Ahtanum,  $2,800. 

Act  of  January  24,  1923:  For  continuing  construction  and  enlargement, 
Wapato,  $190,000.  For  operation  and  maintenance  and  repairs,  Toppenish- 
Simcoe,  $5,000.  For  operation  and  maintenance  and  repairs,  Ahtanum,  $2,800. 
For  construction  of  Satus  unit  (gravity  from  drain),  $125,000.  Also  $11,000 
to  pay  United  States  Reclamation  Service  for  storage,  operation,  and  mainte- 
nance, not  reimbursable. 

Act  of  June  5,  1924:  For  operation  and  maintenance,  including  repairs, 
Toppenish-Simcoe,  $5,000.  For  operation  and  maintenance,  including  repairs, 
Ahtanum,  $2,800.  For  continuing  construction,  Wapato  project,  $10,000.  For 
construction,  Satus,  $50,000.  Also  $11,000  for  storage,  operation,  and  mainte- 
nance for  United  States  Reclamation  Service,  nonreimbursable. 

Act  of  March  3,  1925:  For  operation  and  maintenance,  including  repairs, 
Toppenish-Simcoe,  $3,500.  For  continuing  construction,  Wapato,  $10,000. 
Operation  and  maintenance,  Satus  unit,  $5,000.  Also  $11,000  for  operation  and 
maintenance  storage  for  United  States  Reclamation  Service,   nonreimbursable. 

Act  of  May  10,  1926:  For  operation  and  maintenance,  Toppenish-Simcoe, 
$2,500.  For  operation  and  maintenance,  Wapato,  $6,000.  For  operation  and 
maintenance,  Satus,  $4,000.  Also  $11,000  for  operation  and  maintenance  stor- 
age for  United  States  Reclamation  Service,  nonreimbursable. 

Act.  of  January  12,  1927:  For  operation  and  maintenance,  Toppenish-Simcoe, 
$2,000.  For  construction  and  operation  and  maintenance,  Wapato,  $185,000. 
For  operation  and  maintenance,  Satus,  $3,000.  Also  $11,000  for  United  States 
Reclamation  Service,  for  operation  and  maintenance  storage,  nonreimbursable 


Reservation  established. — The  Yakima  Indian  Reservation  was  established  by 
treaty  dated  June  9,  1855,  and  ratified  March  8,  1859,  by  Congress.  The  reser- 
vation is  located  in  the  south  central  portion  of  the  State  of  Washington,  and 
covers  approximately  a  million  acres.  It  lies  between  the  foot  of  Mount  Adams 
and  the  Yakima  River;  being  approximately  75  miles  in  length  and  40  miles 
from  its  northern  boundary  on  the  Ahtanum  Creek  and  its  southern  boundary. 
Nearly  one-half  of  the  reservation  is  covered  with  timber  and  the  other  half 
practically  arid,  having  but  little  vegetation  except  sagebrush. 

Early  irrigation. — The  Indians  are  the  confederated  bands  of  the  Yakimas, 
Wapatos,  and  several  remnants  of  small  tribes.  These  Indians  were  accustomed 
to  making  their  living  by  hunting  and  fishing,  particularly  fishing,  and  lived 
seminomadic  lives.  They  had  done  but  very  little  work  along  agricultural  lines 
prior  to  the  establishment  of  the  reservation.  The  treaty  provided  for  Govern- 
ment employees  to  teach  them  how  to  farm,  and  shortly  after  the  establishment 
of  the  reservation  two  or  three  small  irrigation  canals  were  constructed  for  their 
benefit,  probably  about  the  year  1860.  The  first  canals  were  built  on  Toppenish 
Creek  near  Fort  Simcoe  where  the  first  agency  was  established.  The  next  develop- 
ment was  on  the  Ahtanum  Creek,  under  the  auspices  of  Catholic  mission  at  that 
place. 

Beginning  of  Wapato  unit. — The  first  schedule  of  allotments  was  approved 
May  11,  1897.  Shortly  thereafter  the  Indians  were  allowed  to  make  leases 
through  the  agent  of  the  reservation,  and  a  considerable  number  of  leases  were 
made  to  white  lessees  who  constructed  irrigation  ditches  from  the  Yakima 
River  and  Toppenish  Creek  to  irrigate  the  most  accessible  of  these  lands  on  the 
southern  portion  of  the  Wapato  project.  The  Government  aided  in  the  construc- 
tion of  some  of  these  ditchs  by  using  part  of  the  proceeds  of  Wenatshapam 
fisheries  and  other  moneys  made  available  for  the  general  welfare  of  the  Yakima 
Indians.  The  first  appropriation  for  construction  of  the  Wapato  project  was 
made  in  1904.  The  largest  canal  in  which  the  Government  aided  in  construction 
was  known  as  the  old  Erwin  ditch.  This  ditch  was  built  without  adequate 
engineering  plans,  and  was  later  abandoned  owing  to  its  steep  gradient.  The 
first  appropriation  made  directly  for  work  on  the  Wapato  project  was  $15,000 
in  the  year  1904.  These  moneys  were  expended  in  the  construction  of  a  head- 
gate  and  a  portion  of  the  main  canal  located  on  the  side  of  the  present  main 
canal.  Comprehensive  plans  for  the  irrigation  of  the  maximum  amount  of  land 
based  on  the  Wapato  project  were  made  pursuant  to  the  act  of  1904  by  the 
Reclamation  Service.     The  provision  in  this  act  that  the  Indians  might  sell  a 
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portion  of  their  land  to  pay  for  the  construction  of  the  irrigation  system  pro- 
viding water  for  the  balance  of  their  allotments  was  objectionable  and  the  plans 
were  not  further  prosecuted. 

Purchase  of  water  from  Reclamation  Service. — Owing  to  the  fact  that  the  Indians 
had  irrigated  but  a  small  portion  of  the  lands  susceptible  of  irrigation  when  the 
waters  of  the  Yakima  River  wer3  tentatively  apportioned  among  the  various 
users  by  a  determination  of  water  rights  pursuant  to  State  law,  as  formulated  by 
th3  Interior  Department  in  1905,  only  147  were  alloted  to  this  project.  This 
amount  of  water  was  entirely  inadequate,  and  Congress  by  the  act  of  August  1, 
1914  (38  Stat.  604),  recognized  the  fact  that  a  water  right  should  be  provided  for 
at  least  40  acres  of  each  allotment  and  accordingly  appropriated  money  to  buy 
enough  water  from  the  United  States  Reclamation  Service  to  supply  at  least  720 
cubic  feet  per  second.  The  act  of  May  18,  1916,  adopted  the  plans  that  had  been 
proposed  to  Congress  pursuant  to  instructions  that  an  engineering  survey  should 
be  made  to  determine  the  most  feasible  plan  for  the  utilization  of  this  water,  and 
appropriated  $200,000  for  beginning  construction  of  a  permanent  diversion  dam 
across  the  Yakima  River.  Congress  had  meanwhile  been  making  appropriations 
from  1904  for  operation  and  maintenance  to  the  various  irrigation  canals  on  the 
Yakima  Reservation.  The  act  of  February  14,  1920,  required  that  the  owners  of 
patent  in  fee  land  commence  repayment  of  the  cost  of  construction.  Per  acre 
assessments  for  operation  and  maintenance  have  been  made  on  this  project  for 
all  leases  since  about  1908. 

Ahtanum  unit. — The  land  under  the  Ahtanum  project  was  allotted  at  about  the 
same  time  as  the  Wapato  project.  There  were  several  small  ditches  on  this  project 
which  the  Indians  had  been  using  to  irrigate  their  small  gardens  since  the  mission 
started  its  work  in  about  1860.  In  1905  an  agreement  was  entered  into  by  Mr. 
W.  H.  Code,  then  chief  engineer  of  the  Irrigation  Service  and  the  white  users  on 
the  north  side  of  tlie  creek  by  which  the  Indians  were  given  25  per  cent  of  the 
water,  and  the  remainder  to  the  users  on  the  north  side.  In  1908  the  Govern- 
ment constructed  a  headgate  to  take  water  from  the  Ahtanum  Creek  and  built 
the  main  canal  with  an  estimated  capacity  of  70  cubic  feet  per  second.  At  that 
date  not  moie  than  2,000  acres  were  being  irrigated.  In  1910  and  1911  the  acreage 
under  the  canal  was  increased  to  practically  the  limit  that  could  be  irrigated. 
The  ditch  has  been  rebuilt  and  the  wooden  structures  replaced  with  concrete  in 
order  that  the  best  use  possible  may  be  made  of  the  very  limited  amount  of  water 
flowing  during  the  latter  half  of  the  irrigation  season.  The  water  rights  of  the 
land  owners  on  the  north  side  of  Ahtanum  Creek  have  been  adjudicated  in  the 
State  courts  but  the  Indian  land  was  not  brought  into  the  suit  at  that  time.  It 
is  understood  that  a  suit  is  contemplated  in  the  Federal  court  that  will  finally 
determine  the  rights  of  this  land  to  the  use  of  the  water  of  the  Ahtanum  Creek. 

Satus  unit. — Irrigation  on  the  Satus  unit  was  not  practiced  until  a  much  later 
date  than  on  the  other  units.  The  first  irrigation  ditch  on  this  unit  was  con- 
structed by  lessees  about  1908.  This  ditch  diverted  water  directly  from  Satus 
Creek  and  irrigated  about  2,000  acres.  The  first  appropriation  for  work  on  this 
unit  was  made  in  1923.  The  $125,000  appropriated  in  1923,  and  the  $50,000  in 
1924,  were  expended  for  the  construction  of  a  ditch  to  divert  water  from  the  main 
ditch  of  the  Wapato  unit  and  Toppenish  Creek.  This  ditch  covers  approximately 
8,000  acres  of  land.  Some  work  was  also  done  on  the  gravity  sj'stem  from  Satus 
Creek.  It  is  planned  that  most  of  the  water  supply  for  this  unit  will  be  obtained 
from  water  stored  in  the  Satus  Creek.  No  appropriation  has  been  made  to  date 
for  this  work  and  the  only  irrigation  is  from  natural  flow.  It  is  estimated  that 
approximately  40,000  acres  of  land  equal  in  quality  to  that  on  the  Wapato  unit 
is  susceptible  of  irrigation  on  this  creek.  The  estimated  cost  to  provide  an  ade- 
quate water  supply  and  the  construction  of  the  canals  required,  is  approximately 
$70  per  acre. 

Toppenish  Simcoe  unit. — The  first  irrigation  on  the  reservation  was  from  small 
ditches  on  what  is  now  called  the  Toppenish  Simcoe  unit.  These  ditches  irri- 
gated the  school  and  agency  farms  and  the  small  truck  patches  and  gardens  of 
the  Indians,  and  supplied  them  with  domestic  water.  A  number  of  these  early 
canals  have  fallen  into  disuse.  No  comprehensive  system  providing  for  the  utili- 
zation of  the  entire  water  suppl}^  has  ever  been  definitely  undertaken.  In  1919 
Congres  appropriated  $75,000,  and  again  in  1920  a  like  amount  for  beginning 
construction  of  the  Toppenish  Simcoe  unit.  This  amount  of  money,  however, 
only  provided  for  the  construction  of  a  flood-water  canal  from  Toppenish  Creek 
to  the  reservoir  site  on  Simcoe  Creek.  Laterals  have  been  constructed  from  this 
canal  and  the  entire  available  water  supply  is  used  to  its  best  advantage  at  the 
present  time.  Irrigation  on  this  unit,  however,  is  very  unsatisfactory  owing  to 
the  extreme  shortage  of  water  in  the  latter  half  of  the  season. 


2640      SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES 
5.    LOCATION,  TRANSPORTATION,    AND    MARKETS 

State:  Wastiington. 

County:  Yakima. 

Townships:  6  to  12  north,  ranges  10  to  22  east,  Washington  base  and  meridian. 

Railroads:  Northern  Pacific  and  Oregon- Washington  Railroad  and  Navigation 
Railways;  58  miles  railroad  in  reservation. 

Cities:  Toppenish,  3,700;  Harrah,  200;  Satus,  30;  Wapato,  1,500;  Parker,  300- 
White  Swan,  300. 

Railway  stations:  Parker,  Wapato,  Toppenish,  Satus,  Harrah,  White  Swan, 
Mabton. 

Markets:  Northern  coast  cities,  intermountain  section,  south  to  Texas  and 
northern  States,  east  to  the  Great  Lakes, 

Indian  agency:  Toppenish,  Wash. 

Project  office:  Wapato,  Wash. 

6.    RESERVATION    LANDS    AND    ALLOTMENTS    (AREA,   CLASSIFICATION,   AND    VALUE) 

(a)   Areas 

Area  of  reservation  as  originally  established 837,  754 

Area  of  reservation  at  present 1,  002,  737 

Area  of  grazing  land 234,  357 

Area  of  timber  land ^  768,  380 

(6)  Allotments. — The  first  allotments  were  made  May  11,  1897.  The  allotment 
roll  was  closed  July  16,  1914.  All  Indians  living  at  the  time  were  allotted. 
Some  of  the  young  Indians  on  the  last  schedule  received  but  40  acres.  The 
first  and  last  schedules  were  approved  May  11,  1897,  and  July  16,  1914,  respec- 
tively. 

(c)    Classification  of  allotted  lands 

Acres 

Irrigated  agricultural 80,  767 

Irrigable  agricultural 29,  000 

Dry  farming 26,  000 

Grazing  and  timber 282,  152 

Total 417,919 

There  are  3,500  allotments  under  this  project,  containing  in  all,  317,206.6 
acres,  now  held  under  trust  patent.  Patents  in  fee  have  been  issued  to  593  allot- 
tees owning  land  totaling  40,440  acres.  To  date  there  have  been  sold  1,013  farm- 
ing and  grazing  allotments  of  deceased  Indians  for  an  approximate  total  of 
$2,092,166.78.  There  are  724  unallotted  Indians  and  400  have  received  patents 
and  sold  their  allotments. 

7.    POPULATION    AND    INDIAN    HEALTH    CONDITIONS 

Yakima  Indian  tribe 


1925 

1927 

Indian  births 

67 

44 

3,001 

53 

Indian  deaths                                       -         .      .      

72 

Total  population                                                                                                   ...  --  -- 

3,024 

Number  of  Indians  having  tuberculosis,  6  per  cent. 
Number  of  Indians  having  trachoma,  8  per  cent. 
Number  of  Indians  living  in  permanent  homes,  987  families. 
Number  of  full-blood  Indians,  2,046;  less  than  full  blood,  978. 
Number  of  Indians  receiving  rations,  7. 

>  181 ,919  acre<i  of  this  timber  land  b;  allotted.    The  total  estimated  value  of  timber  and  including  the  land 
^  $7,279,295. 
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8.    CLIMATE 

Range  in  elevation  of  irrigable  area,  700  to  1,700. 
Average  maximum  temperature,  104°. 
Average  minimum  temperature,  3°. 

Average  annual  recipitation,  7  to  10;  average  rain,  6  to  9;  average  annual 
snow,  12  inches. 

Average  date  last  killing  frost,  spring,  May  1. 
Average  date  first  killing  frost,  full,  October  1. 
Average  growing  season,  215  days, 

9.    TOPOGRAPHY,    SOIL,    AND    DRAINAGE 

A  topographic  survey  was  made  between  1906  and  1909,  with  5-foot  contour 
intervals,  and  actual  elevations  of  intermediate  points  shown  on  the  plane-table 
sheets,  the  scale  being  1,000  feet  to  the  inch.  These  maps  were  made  by  the  United 
States  Reclamation  Service.  These  maps  are  now  on  file  in  the  project  office  at 
Wapato,  Wash. 

Seventy  thousand  acres  are  more  or  less  level  with  a  slope  of  14  feet  to  the 
mile.  Thirty  thousand  acres  of  the  so-called  bench  land  has  a  fall  ranging  from 
20  to  80  feet  to  the  mile,  while  20,000  acres  bordering  on  Toppenish  Creek  has  a 
fall  of  only  5  feet  to  the  mile. 

The  average  cost  of  clearing,  leveling,  plowing,  and  ditching  differs  little  on 
the  entire  project  of  120,000  acres.  The  average  is  $25  per  acre,  although  some 
have  spent  $50  per  acre  and  some  only  $10  per  acre. 

(a)  Soil. — No  soil  survey  or  chemical  analysis  of  the  soil  of  the  Wapato  project 
has  been  made.  However,  a  survej^  of  some  of  the  areas  somewhat  affected  with 
alkali  is  now  being  made  by  the  Agriculture  Department. 

Eighty  thousand  acres  of  the  project  have  the  so-called  volcanic  ash  soil 
underlaid  with  a  deep  porous  stratum  of  gravel.  The  soil  depth  varies  from  1 
to  10  feet,  with  the  average  being  about  3  feet.  There  are  some  gravel  outcrops 
and  some  gravel  has  been  uncovered  in  leveling  the  land. 

Forty  thousand  acres  are  volcanic  ash  soil  with  a  thin  layer  of  hardpan  in 
some  places  with  1  to  2  feet  of  soil  on  this  so-called  hardpan.  Roots  penetrate 
this  thin  layer  of  hardpan. 

A  uniform  growth  of  sagebrush  is  the  only  vegetation  on  100,000  acres  of  the 
project.  On  the  other  20,000  acres  there  is  some  greasewood  with  sagebrush 
and  some  ryegrass. 

The  crops  on  various  soils  have  not  been  carried  separately  in  the  various 
reports,  and  little  difference  is  noticed  in  the  yields. 

Some  30,000  acres  of  the  land  north  of  Toppenish  Creek  was  swamped  and 
alkalied  to  some  extent  prior  to  1910;  much  of  it  however,  had  never  been  irrigated 
but  its  condition  was  due  to  irrigation  above.  This  land  has  now  been  drained 
and  where  farmed,  is  coming  back  after  two  to  five  years'  labor,  and  is  very 
productive.  In  round  numbers  15,000  acres  of  this  land  requires  additional 
drainage  to  speed  up  its  reclamation. 

There  are  scattered  spots  bordering  on  sloughs  and  on  the  bench  lands  where 
spots  of  alkali  are  noticeable,  but  no  great  area.  The  alkali  conditions  have 
improved  over  the  project  as  a  whole  during  the  last  10  years,  due  largely  to 
increased  drainage  canals.  One  hundred  and  twenty-one  miles  of  drains  have 
been  constructed  with  excellent  results,  as  shown  by  the  300,000  acre-feet  annual 
discharge. 

The  continuous-flow  method  of  water  delivery  is  practiced  almost  entirely, 
with  a  few  exceptions  of  water  on  demaiid. 

The  furrow  or  corrugation  method  is  used  entirely  on  each  of  the  units  of  the 
Yakima  project  with  the  exception  of  the  Ahtanum  when  deliveries  are  made  in 
rotation  during  low  water. 

On  the  bench  lands  of  the  Wapato  unit  a  head  of  1  second-foot  for  80  acres 
has  been  in  use  for  some  time,  while  a  maximum  of  1  second-foot  for  40  acres  is 
used  on  the  more  gravelly  soils,  or  thin  soils  underlaid  with  gravel. 

A  diversion  duty  4.5  acre-feet  is  used  on  the  bench  lands  of  the  Wapato  unit 
and  a  diversion  duty  of  7  acre-feet  on  the  more  flat  lands  underlaid  with  gravel, 
with  an  average  of  6.4  acre-feet  for  the  entire  project  for  the  five  years  beginning 
in  1922. 

(6)  Drainage. — The  drainage  conditions  on  the  Yakima  Reservation  vary 
quite  widely  depending  on  the  topography  of  the  land. 

The  Wapato  project  has  two  types  of  soil.  In  the  central  and  southern  por- 
tions of  the  project  the  soil  consists  of  a  top  layer  of  fine  volcanic  ash  ranging 
in  depth  from  a  few  inches  to  10  feet  underlaid  with  a  stratum  of  very  porous 
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river- washed  gravel.  In  order  to  adequately  drain  the  project,  it  is  necessary 
to  dig  the  drains  deep  enough  to  penetrate  this  stratum  of  gravel  and  obtain  a 
gradient  sufficient  to  discharge  the  drainage  water  into  the  Yakima  River  or  to 
divert  it  for  irrigation  purposes  on  the  lower  or  southeastern  portion  of  the 
project.  These  drains,  generally  speaking,  must  be  within  a  mile  and  a  half  of 
each  other  in  order  to  keep  the  water  table  a  proper  depth.  Drains  were  in- 
stalled in  connection  with  the  construction  of  this  project  paralleling  the  east 
and  west  laterals  and  in  the  most  cases,  the  water  table  is  kept  at  the  proper 
depth  below  the  surface.  In  the  extreme  southern  portion  of  the  project  the 
land  is  very  flat  and  the  outlet  or  main  drain  channel  is  of  insufficient  capacity 
to  carry  the  water  accumulated  and,  as  a  result,  part  of  the  land  is  inadequately 
drained.  The  lands  lying  above  the  main  canal  to  which  water  will  bo  pumped 
and  those  lands  on  the  western  part  of  the  project  are  situated  in  a  comparatively 
rolling  country.  The  drains  here  to  not  penetrate  into  the  gravel  and  merely 
act  as  surface  drains.  Unless  these  are  kept  in  excellent  condition,  considerable 
subbing  takes  place.  This  condition  has  already  affected  several  hundreds  of 
acres  and  is  likely  to  continue  unless  the  present  system  of  drains  is  supple- 
mented with  additional  ones. 

The  land  on  the  Toppenish-Simcoe  project  is  generally  steeper  and  the  top 
soil  is  not  as  fine  as  the  majority  of  the  soil  on  the  Wapato  project  and  for  this 
reason  the  drains  will  probably  not  be  much  of  a  problem. 
The  drainage  system  on  the  Satus  project  must  be  constructed  in  a  manner 
similar  to  the  lower  part  of  the  Wapato  project  as  this  soil  is  fine  volcanic  ash 
of  considerable  depth  in  some  places  underlaid  with  porous  gravel.  On  the 
lower  part  of  the  Satus  project  the  river  has  in  ages  past  cut  numerous  channels 
which  have  become  silted  and  now  form  barriers  or  dikes  stopping  the  under- 
ground drainage.  This  condition  necessitates  the  digging  of  the  main  drains  to 
a  greater  depth  than  was  at  first  considered  necessary. 

The  Ahtanum  project  is  situated  on  a  steep  side  hill  and  the  slope  is  such  that 
the  surface  drainage  takes  care  of  all  of  the  surplus  water.  No  drainage  canals 
have  been  dug  by  the  service  on  this  project. 

10.    WATER    SUPPLY    AND    WATER    RIGHTS 

No  general  adjudication  of  the  water  rights  of  the  various  canals  in  the  Yakima 
Valley  has  been  undertaken  by  the  courts.  The  State  legislature  for  the  State 
of  Washington  in  1905  delegated  the  authority  to  the  United  States  Reclamation 
Service  to  handle  the  distribution  of  the  flow  of  the  Yakima  River.  Prior  to 
this  the  old  canal  on  the  Wapato  project  was  diverting  approximately  400 
second-feet  and  the  Toppenish  Canal  approximately  104  and  a  filing  had  been 
made  on  1,000  second-feet  for  the  new  canal  when  constructed,  making  a  total 
contemplated  diversion  of  1,514  second-feet  in  1904.  In  1905  the  United  States 
Reclamation  Service  made  a  survey  of  the  various  diversions  from  the  Yakima 
River  at  low  water  and  made  division  of  the  water  on  that  basis.  The  Wapato 
project  was  allowed  147  cubic  feet  per  second  of  low-water  flow.  The  147 
second-feet  decreed  by  the  Reclamation  Service  was  entirely  inadequate  to 
supply  the  lands  under  the  various  canals.  The  Congress  of  the  United  States 
reahzing  the  inadequacy  of  this  supply,  appropriated  $635,000  under  the  act 
of  August  1,  1914,  to  pay  the  Reclamation  Service  for  additional  amount  of 
stored  water  to  provide  the  lands  of  the  Wapato  project  with  at  least  720  cubic 
feet  per  second.  This  supply  was  based  on  the  presumption  that  the  Indians 
should'  be  allowed  a  free  water  right  for  at  least  40  acres  of  each  allotment. 
This  supply,  however,  proved  inadequate  for  the  additional  land  that  was  put 
under  irrigation  and  in  1919,  1920,  and  1921  it  was  found  necessary  to  purchase 
additional  stored  water  from  the  Reclamation  Service.  This  water  cost  the 
project  lands  approximately  $1.40  per  acre  per  year. 

In  1921  an  agreement  was  entered  into  between  the  Reclamation  and  Indian 
Bureaus  providing  for  the  purchase  of  250,000  acre-feet  of  stored  water  for  the 
Wapato  project.  The  cost  of  this  was  to  be  finally  determined  in  1935.  The 
payments  were  to  be  made  2  per  cent  in  4  years,  4  per  cent  in  2  years,  and  6  per 
cent  for  14  years  based  on  an  estimated  cost  of  $8.50  per  acre  or  a  total  of 
$1,625,000.  Considering  the  irrigation  season  to  be  200  days,  the  720  second-feet 
will  be  approximately  288,000  acre-feet,  and  when  this  is  added  to  the  250,000 
acre-feet  to  be  delivered  from  stored  water  the  water  supply  for  the  Wapato 
project  is  approximately  538,000  acre-feet  per  annum.  Due  to  the  fact  that 
approximately  26,000  acres  within  the  project  can  be  irrigated  from  drainage 
water  diverted  from  the  drains,  this  makes  the  total  available  water  supply  at 
approximately  726,000  acre-feet  or  6  feet  per  acre. 
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The  Satus  unit  of  the  reservation  will  derive  its  water  supply  from  three 
sources — the  drains  from  the  Wapato  unit,  Toppenish  Creek,  which  also  collects 
considerable  drainage  from  the  Wapato  unit,  and  Satus  Creek,  which  runs 
through  the  center  of  the  project.  Satus  Creek  will,  when  provided  with  a 
storage  reservoir,  supply  water  for  approximately  half  this  area,  and  the  other 
half  will  be  obtained  from  drainage  from  the  Wapato  unit.  These  sources  will 
provide  an  ample  supply  of  water  for  this  project  under  any  conditions. 

Satus  Creek  has  a  drainage  area  of  approximately  427  square  miles  with  a 
discharge  ranging  from  a  minimum  of  10  to  a  maximum  of  38.70  cubic  feet  per 
second.  The  mean  annual  run-ofif  is  80,000  acre-feet.  The  reservoir  that  is 
proposed  will  have  a  capacity  of  approximately  50,000  acre-feet.  The  water 
supply  for  the  Toppenish  Simcoe  unit  will  be  obtained  by  storing  the  natural 
flow  of  Toppenish  and  Simcoe  Creeks  in  a  reservoir  located  on  Simcoe  Creek. 
The  watershed  of  the  two  streams  is  approximately  212  square  miles  with  a 
maximum  combined  run-ofif  of  2,372  and  a  minimum  of  10  cubic  feet  per  second. 
The  combined  mean  annual  run-ofif  is  70,000  acre-feet.  The  proposed  reservoir 
will  have  a  storage  capacity  of  approximately  57,000  acre-feet.  The  water 
supply  is  adequate  for  between  18,000  and  20,000  acres.  Both  streams  are 
entirely  within  the  Yakima  Reservation. 

The  Ahtanum  project  derives  its  water  supply  from  Ahtanum  Creek,  which  is 
the  boundary  stream  on  the  north  side  of  the  reservation.  The  annual  run-ofif 
of  Ahtanum  Creek  averages  approximately  70,000  acre-feet.  The  Indians 
built  small  ditches  on  this  project  at  a  very  early  date,  approximately  1850  and 
very  soon  after,  the  homesteadefs  on  the  public  domain  on  the  north  side  of  the 
creek  also  started  to  irrigate.  Considerable  difficulty  in  the  division  of  the 
stream  was  occasioned  by  conflicting  claims  and  on  May  9,  1908,  an  agreement 
was  entered  into  between  W.  N.  Code,  then  chief  engineer  of  the  Indian  Service, 
for  the  Secretary  of  the  Interior  and  the  landowners  on  the  north  side  of  the  creek 
which  provided  that  the  Indians  were  to  get  25  per  cent  of  the  natural  and  return 
flow  of  the  creek  and  the  white  landowners  the  balance.  This  agreement  pro- 
vided that  the  landowners  on  either  side  of  the  creek  should  build  ditches  and 
carrying  devices  for  diverting  the  water  and  the  division  would  be  made  by 
disinterested  parties.  The  Indian  Service  complied  with  this  requirement  and 
constructed  one  main  canal  and  two  smaller  ditches,  the  small  ditches  being 
located  lower  down  on  the  creek  and  utilized  the  Indians'  allowance  of  return  flow. 

There  are  some  215  owners  diverting  water  on  the  north  side  of  the  creek  and 
approximately  119  diversions.  The  25  per  cent  of  the  natural  flow  of  this  stream 
is  entirely  inadequate  for  the  irrigation  of  approximately  5,000  acres  of  land 
under  ditches  as  it  amounts  to  from  5  to  7  second-feet  after  June  20  of  each  year. 
It  is  anticipated  that  the  water  right  on  this  creek  will  be  adjudicated  by  the 
courts. 

11.    GENERAL    PLAN    OF    IRRIGATION    DEVELOPMENT 

The  irrigation  development  on  the  Yakima  Reservation  has  consisted  of  the 
initiation  of  four  projects.  The  largest  of  these,  the  Wapato  unit,  consists  of 
approximately  120,000  acres,  of  which  three-fourths  is  yet  in  Indian  ownership. 
The  total  estimated  cost  of  this  unit  is  $50  pei  acre.  The  water  right  is  granted 
of  the  natural  flow  of  the  Yakima  River  adequate  to  supplj^  this  project  when 
there  is  a  sufficient  amount  in  the  river  and  a  primary  water  right  of  720  second- 
feet  is  guaranteed  through  storage  purchased  by  Congress.  Additional  storage 
water  has  been  purchased  from  the  Reclamation  Service  which  will  guarantee  an 
ample  water  supply  for  the  entire  area.  A  concrete  diversion  dam  is  located 
across  the  Yakima  River  and  the  main  canal  which  is  approximately  12  miles 
long  runs  at  nearly  right  angles  to  the  river.  This  gravity  canal  will  supply 
approximately  100,000  acres  of  the  area  and  it  is  proposed  to  install  pumping 
plants  to  pump  water  on  the  20,000  acres  which  lie  above  the  main  canal.  The 
cost  of  this  diversion  dam  was  approximately  $146,000  and  the  storage  water 
purchased  from  the  Reclamation  Service  which  must  be  reimbursed  by  the  land 
will  cost  approximately  $1,625,000.  The  main  canal  cost  approximately  $600,000 
and  has  a  capacity  of  approximately  1,800  second-feet.  The  entire  cost  of  the 
project  is  to  be  repaid  by  the  landowners,  and  all  white  owners  were  required  to 
sign  an  agreement  to  this  effect.  These  agreements  are  recorded  in  the  county 
records  and  thus  become  liens  against  the  land  covered 

The  Toppenish  Sincoe  unit  lies  on  the  western  side  of  the  Wapato  unit  and 
contiguous  to  it.  It  is  proposed  to  store  water  from  these  two  streams  in  storage^ 
reservoirs  which  have  not  been  authorized.  The  only  construction  work  done 
on  this  project  is  the  construction  of  a  canal  to  divert  the  flood  waters  from. 
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Toppenish  Creek  into  the  proposed  reservoir  on  the  Sincoe  Creek.  Irrigation 
laterals  divert  water  from  this  canal  and  the  entire  flood  waters  of  both  creeks 
are  used.  The  diversion  dam  at  the  head  of  this  canal  on  Toppenish  Creek  cost 
approximately  $9,000.  This  diversion  canal  is  approximately  10  miles  long. 
The  flood  water  from  these  two  creeks  is  used  to  irrigate  approximately  8,000 
acres.  However,  there  is  not  sufficient  water  to  irrigate  this  land  after  the' middle 
of  June.  The  cost  of  this  project  is  estimated  to  be  between  $85  and  $100  per 
acre  when  completed  and  will  require  an  expenditure  of  approximately  $1,650,000 
to  complete. 

The  Satus  unit  lies  directiy  south  of  the  Wapato  unit  and  contemplates  the 
inigation  of  appioximately  40,000  acres.  The  greater  portion  of  this  land  is 
yet  in  Indian  ownership.  Before  the  entire  area  can  be  placed  under  irrigation, 
it  will  be  necessary  to  construct  a  etorage  reservoir  on  Satus  Creek  to  store 
approximately  53,000  acre-feet  of  water.  At  the  present  time,  there  are  ap- 
proximately 8,000  acres  being  irrigated  from  drainage  water  developed  on  the 
Wapato  unit  and  supplied  by  gravity  canals.  This  body  of  land  lies  along  the 
Yakima  River  at  the  lower  end  of  the  Satus  Creek.  Immediately  above  this 
body  of  land  there  lies  approximately  11,000  acres  which  at  present  receive  a 
partial  supply  of  water  from  Satus  Creek.  This  supply,  howevei,  is  inadequate 
for  irrigation  at  the  latter  part  of  the  season.  The  water  diverted  from  the 
drainage  canals  on  the  Wapato  unit  is  taken  out  by  a  short  canal  at  the  lower 
end  of  the  main  drain,  which  is  IK  miles  with  a  capacity  of  approximately  300 
second-feet.  The  check  and  headgate  at  the  intake  of  this  canal  cost  approxi- 
mately $12,500  and  the  structures  carrying  the  canal  across  Toppenish  Creek 
approximately  the  same. 

The  Ahtanum  unit  covers  an  area  of  approximately  5,000  acres  along  the 
Ahtanum  Creek,  which  forms  the  northern  boundary  of  the  Yakima  Reserva- 
tion. The  main  canal  which  irrigates  this  land  is  approximately  17  miles  long, 
and  the  water  is  diverted  from  Ahtanum  Creek  by  a  temporary  brush  dam. 
The  land  under  this  canal  is  practically  all  in  Indian  ownership.  The  water 
supply  after  the  1st  of  July  is  very  uncertain  and  no  reservoirs  have  been  con- 
structed. A  contract  with  the  white  water  users  on  the  north  side  of  the  creek 
provides  that  the  Indian  lands  may  have  25  per  cent  of  the  natural  flow  and  an 
equal  share  of  the  return  flow  of  the  creek.  This  water  supply  often  gets  as 
low  as  7  second-feet.  It  is  estimated  that  storage  for  this  project  will  cost 
approximately  S300,000.  The  cost  of  the  entire  work  done  to  date  amounts 
to  approximately  $35  per  acre.  The  main  canal  supplying  this  project  has  a 
capacity  of  approximately  70  cubic  feet  per  second,  and  owing  to  the  fact  that 
it  is  located  on  a  steep  side  hill  the  maintenance  and  operation  costs  are  higher 
than  those  of  the  other  units  of  the  Yakima  Reservation. 

Construction  costs  by  divisions  and  by  priiicipal  features,  with  estimated  cost  for 

completion 

Wapato : 

Total  ultimate  area 120,  000 

Total  construction  cost  to  date $3,  291,  318 

Estimated  cost  to  complete $1,  500,  000 

Percentage  completed  to  date 76 

Estimated  acre  cost  when  completed $50 

Area  under  constructed  canals 85,  000 

Cost  per  acre  under  constructed  canals $38.  75 

Area  actually  irrigated 77,  938 

Construction  cost  of  irrigated  land  (acre) $42.  23 

Satus: 

Total  ultimate  area 40,  000 

Total  cost  to  date $169,  611.  U 

Estimated  cost  to  complete $2,  634,  000.  00 

Percentage  completed  to  date 24 

Estimated  cost  per  acre  when  completed $60-$70 

Area  under  constructed  canals 9,  586 

Cost  per  acre  under  constructed  canals $17.  76 

Area  actually  irrigated 4,  999 

Construction  cost  of  irrigated  land  (acre) $36 

Toppenish-Simcoe : 

Total  ultimate  area _ 20,  000 

Total  cost  to  date _. $143,  823.  30 

Estimated  cost  to  complete $1,  650,  000.  00 

Estimated  cost  per  acre  when  completed $8  5-$  1 00 
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Toppenish-Simcoe — Continued. 

Area  under  constructed  cajials 6,  000 

Cost  per  acre  under  constructed  canals $23.  75 

Area  actually  irrigated 1,  621 

Construction  cost  of  irrigated  land  (acre) $90 

Ahtanum: 

Total  ultimate  area 5,  000 

Total  construction  cost  to  date $94,  241.  54 

Estimated  cost  to  complete $300,  000.  00 

Estimated  cost  per  acre  when  completed $80 

Area  under  constructed  canals 5,  000 

Cost  per  acre  under  constructed  canals $13.  70 

Area  actually  irrigated 4,  556 

Construction  cost  of  irrigated  land  (acre) $13 

12.    SUMMARY    OP    PROJECT    WORKS 

(o)  Storage. — There  are  no  storage  dams  on  the  Yakima  Reservation,  the 
storage  water  being  purchased  from  the  Bureau  of  Reclamation  under  contract. 

(&)  Diversions  (Wapato). — The  Wapato  Canal  diverts  water  from  the  Yakima 
River  in  sec.  17,  Twp.  12  N.,  R.  19  E.  This  structure  includes  two  concrete  O  G 
weirs  across  the  channels  200  and  420  feet  long,  respectively,  founded  on  bed 
rock  with  the  exception  of  the  west  60  feet.  The  average  height  of  dam  being 
22  feet  with  a  maximum  of  30  feet  and  a  minimum  of  14  feet.  The  longer  section 
is  provided  with  a  fish  ladder.  >^ 

The  two  sections  of  the  dam  are  connected  with  a  400-foot  dike,  and  a  940-foot 
dike  connects  the  east  section  or  main  river  channel  with  the  hills  to  the  east. 
All  dikes  have  heavj'  riprap  placed  on  a  layer  of  gravel. 

The  head  gates  is  a  combination  of  masonry,  use  being  made  of  the  old  structure 
walls,  and  concrete,  with  a  reinforced  concrete  house  to  protect  the  machinery. 
There  are  6  cast-iron  gates  6  feet  by  6  inches  square  for  divering  water  into  the 
canal,  and  2  sluice  gates  of  the  same  dimensions  placed  4  feet  lower  than  the  head 
gates.  The  gates  are  both  raised  and  lowered  by  machinery  operated  with  a 
turbine  installed  in  the  structure. 

The  dam  was  begun  in  July,  1916,  and  completed  in  April,  1917.  The  present 
condition  is  very  good.  The  average  cost  of  concrete  was  $9.70  per  cubic  yard 
including  both  mass  and  reinforced,  the  latter  alone  costing  $14. 

There  were  7,271  cubic  yards  of  concrete,  at  $9.70. 

Class  1  excavation,  116,698  cubic  yards,  at  $0,204. 

Class  2  excavation,  13,001  cubic  yards,  at  $0,446. 

Class  3  excavation,  6,011  cubic  yards,  at  $1.67. 

Riprapping,  including  quarrying,  10,423  square  yards,  at  $2.23. 

200-foot  suspension  bridge,  at  $12.50  per  foot. 

Head  gates,  turbine,  and  hoisting  mechanism,  $4,559.61,  or  a  cost  of 
$144,264.30,  not  including  depreciation  and  expense  of  chief  engineer's  office,  but 
including  $11,950.33  general  expense. 

The  head  gates  have  a  capacity  of  1,900  second-feet  and  the  dam  an  overflow 
of  60,000  second-feet. 

(c)    Canals 
Wapato : 

Capacity—  ^I'^es 

1 ,000  second-feet  or  more 9 

500  to  1,000  second-feet 28 

250  to  500  second-feet 32 

50  to  250  second-feet 61 

15  to  50  second-feet 138 

Less  than  15  second-feet 317 

Total 585 

Satus: 

Capacity — 

250  to  500  second-feet 1.5 

50  to  250  second-feet 12.  5 

15  to  50  second-feet 10.  7 

Less  than  15  second-feet 6.  5 
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Toppenish-Simcoe : 

Capacity—  ,  Miles 

100  to  250  second-feet 2.  35 

15  to  50  second-feet 8.  7 

Less  than  15  second-feet 8.  0 

Total 19.  05 

Ahtanum : 

Capacity — 

50  to  100  second-feet 11 

15  to  50  second-feet 3 

Less  than  15  second-feet 7 

Total 21 

(d)  Drains  (Wapato). — All  drains  are  of  the  open  type  with  average  dimen- 
sions of  4  feet  bottom  width,  IH  to  1  side  slopes,  and  average  depth  of  8  feet 
Whilecapacities  are  large  only  about  12  miles  ever  carries  more  than  .600  second- 
feet.     The  121  miles  of  drains  have  capacities  ranging  from  50  to  600  second-feet. 

There  are  no  drains  on  the  Toppenish  Simcoe  or  Ahtanum  projects. 

(Satus)  11.9  miles  of  drains  with  capacity  of  from  10  to  50  second-feet. 

(c)  Telephones  (Wapato). — Fifty-seven  miles  of  telephone  lines.  These  lines 
serve  the  Wapato  and  Ahtanum  projects.     There  are  17  telephone  stations. 

Six  miles  of  telephone  lines  serve  the  Satus  project.     One  telephone  station. 
^  There  are  practically  no  individual  Indian  ditches  except  head  ditches  on  their 
allotments  on  the  Wapato  project. 

There  may  be  a  few  small  ditches  taking  out  of  Simcoe  Creek  on  land  that 
can  be  supplied  under  the  Wapato  pumping  canal  taken  out  years  ago  by  two 
or  three  farmers,  usuallj'-  lessees. 

13.    AREA    AND    UTILIZATION    OF    ARABLE    AND    IRRIGABLE    LANDS 

Data  submitted  for  one  year  only. 

(a)    Utilization  of  Government  project  lands,  entire  project 

Acreage  arable  ^ 185,  000 

Acreage  irrigable  2 103,  386 

Acreage  irrigated 87,  781 

Acreage  cultivated 87,  607 

Total  crop  value $6,  494,418 

Average  acreage  crop  value $74 

Indians  farming 178 

Lessees  farming 682 

White  owners  farming 672 

(h)    Utilization  of  land  owned  hy  Indians  and  not  leased,  Government  project  farmed 

by    Indians 

Acreage  arable 136,  690 

Acreage  irrigable 58,  376 

Acreage  irrigated 9,  099 

Acreage  cultivated 9,  099 

Families  farming 178 

Cultivated  per  family 51 

Total  crop  value $414,  668 

Acre  crop  value $45 

Crop  value  (family) $2,  295 

(c)    Utilization  of  land  owned  hy  Indians  and  leased,  Government  project,  lessees 

Acreage  irrigated 44,  696 

Acreage  cultivated 44,  696 

Number  of  lessees 682 

Total  crop  value.. _ _ $2,  893,  364 

Acre  crop  value $63 

1  Acreage  arable:  Utlimate  Irrigable  acreage  when  project  is  completedi 
« Acreage  irrigable:  Now  under  constructed  works. 
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(d)    Utilization  of  land  owned  by  whites 

Acreage  arable 48,  510 

Acreage  irrigable 37,  675 

Acreage  irrigated 33,  822 

Acreage  cultivated i 33,  832 

Number  of  owners 672 

Total  crop  value $3,  187,  392 

Acre  crop  value $90 


Wapato 


Toppenish 
Simcoe 


Ahtanum 


Satus 


(a)  Utilization  of  Government  project  lands: 

Acreage  arable 

Acreage  irrigable 

Acreage  irrigated 

Acreage  cultivated 

Total  crop  value 

Average  acreage  crop  value 

Indians  farming 

Lessees  farming 

White  owners  farming 

(6)  Utilization  of  land  owned  by  Indians  and  not  leased. 
Government  project  (farmed  by  Indians): 

Acreage  arable 

Acreage  irrigable 

Acreage  irrigated 

Acreage  cultivated 

Families  farming 

Cultivated  pei  family 

Total  crop  value 

Acre  crop  value 

Crop  value  (family) 

(c)  Utilization  of  land  owned  by  Indians  and  leased, 
Government  project  (lessees): 

Acreage  irrigated 

Acreage  cultivated 

Number  of  lessees 

Total  crop  value .-. 

Acre  crop  value 

(d)  Utilization  of  land  owned  by  whites: 

Acreage  arable 

Acreage  irrigable 

Acreage  irrigated 

Acreage  cultivated 

Number  of  owners 

Total  crop  value 

Acre  crop  value 


120, 
85, 
76, 
76, 
$6, 073, 


$79 
143 
543 


$374, 
$2, 

38, 
38, 

$2,  662, 


39,800 
34, 415 
30, 932 
30, 932 

629 
$3, 036, 930 

$98 


20,000 

4,000 

1,787 

1,613 

$63,999 

$35.80 

13 

21 


17,000 

2,500 

387 

387 

13 

39 

$11, 010 

$30 

$854 


621 

621 

21 

$19, 735 

$35 

3,000 
750 
605 
605 
9 
$33,  254 
$55 


5,000 

5,000 

4,556 

4,556 

$163, 478 

$35 

18 

42 

12 


4,290 

1,290 

854 

854 

18 

47 

$15,000 

$26 

$1,222 


2,992 

2,992 

42 

$94, 020 

$30 

710 

710 

710 

710 

12 

$54, 458 

$76.  70 


40,000 

9,586 

4,979 

4,979 

$194,  081 

$38.20 

4 

76 

22 


35,200 

7,586 

360 

360 

4 

90 

$13,  752 

$38 

$862 


3,054 

3,054 

76 

$117,  579 

$38.  50 

4,800 

2,000 

1,585 

1,585 

22 

$62,  750 

$39 


14.    PRINCIPAL    CROPS, 

CROP   YIELDS    AND    RETURNS 

Crop 

Acreage 

Average  yield 

Average 
price  1 

Total 
returns 

Wapato: 

Alfalfa                    

28, 212 

2,727 

1,793 

880 

2,350 

422 

823 

525 

307 

398 

163 

10,  614 

16,265 

383 

4.8  tons 

$11.00 

1.50 

25.00 

1.35 

.70 

2  900.00 

.27 

.25 

.70 

1.35 

.60 

25.00 

1.20 

12.00 

$1, 354. 176 

300  boxes .- 

122, 715 

Barley 

1.25  tons 

66,031 

200  crates. 

23.760 

Corn                                              

60  bushels 

98,700 

75, 960 

Oats  -    ""    .-* 

1  tons 

22,  221 

15  tons 

196,  875 

Peaches 

400  boxes.. 

85,960 

Pears.  .. 

300  boxes 

161, 190 

550cases-_ 

53,790 

11  tons 

2, 918,  850 

Wheat 

40  bushels 

780,  720 

W^atermelons 

12  tons    

55, 152 

Total 



6, 006, 100 

Toppenish  Simcoe: 

Alfalfa                                                .- 

521 
21 

'it 

8 
19 
16 

3.02  tons 

9.65 
1.10 
25.00 
25.00 
50.00 
50.00 
100.00 

15,184 

Apples 

214  boxes 

4,943 

Barley                            

0.60  ton 

3,240 

1.90  tons... 

2,043 

400 

Garden 

950 

Hops 

1,600 

1  Average  yields  and  prices  for  years  1924, 1925,  and  1926. 
*  Productive  period  extends  over  several  years. 
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14.    PRINCIPAL    CROPS, 

CROP    YIELDS    AND    RETURNS 

Crop 

Acreage  ;         Average  yield 

1 

Average 
price 

Total 
returns 

Toppenish  Simcoe— Continued. 
Oats 

109* 
174 

0.93  ton 

$29.00 

10.00 

1.00 

2.00 

22.50 

40.00 

1.23 

30.00 

$2,940 
1  740 

Pasture  . 

400  boxes 

Peaches 

400 

Pears 

200  boxes 

5,200 

3,402 

24 

Potatoes 

Rye - 

0.6  ton 

Wheat 

586 
26 

22  bushels 

6, 145 

880 

Miscellaneous 

Total 

59,091 

71,692.00 
7  316  00 

Batus  (1926): 
Alfalfa 

1,453 

474 

60 

18 

100 

3  9  tons 

12.65 
28.00 

Barley 

0.55  ton. 

Beans    . 

Failure 

Cantaloupes. 

185  crates 

1.15 

11.00 

20.00 

50.00 

10.00 

900.00 

32.20 

8  8.70 

10.00 

28.20 

40.00 

1.24 

8.53 

50.00 

3,848.00 
1  980  00 

Clover  hay 

1.8  tons 

Com 

225 

1.6  tons 

4,  780.  00 

Garden 

33 
100 

30 
211 
207 
956 
138 

10 
700 

Estimated 

1,650  00 

Other  hay     ... 

3  tons 

300  00 

Nursery 

27,000.00 
4,  500. 00 
11,050.00 

Oats... 

0.66  ton 

Onions.. 

6.13  tons* 

Pasture 

Estimated 

9  560.00 

Potatoes    . 

5  5  tons 

21,  645.  00 
240.  00 

Rye 

1  ton 

Wheat 

24.8  bushels 

21,  525  00 

W'ater  melons                ,. 

37 

86 

8.2  tons 

Estimated 

2  635  00 

Miscellaneous 

4,  300.  00 

Total 

194, 021.  00 



l_ 

Ahtanum: 

Alfalfa 

1,877 

92 

112 

7 

34 
1 
174 
417 
354 
1,331 

2.5  tons 

11.00 

1.50 

30.00 

30.00 

4.00 

50.00 

30.00 

10.00 

25.00 

1.20 

51,609.  2.T 

Apples 

231  boxes 

31,  878. 00 

Barley : 

1  ton 

3,  372.  00 

Corn 

'  12  ionsy/.'.. '.'.""'.".. 

210.00 

Corn  fodder 

1,  632. 00 

Garden.. 

50.00 

Oats.-    .. 

6.7  ton 

3,  654.  00 

Pasture 

416.00 

Potatoes 

8  tons                   - 

70,  820. 00 

Wheat 

35  bushels 

55, 906.  20 

Total 

219,  548. 05 

*  Late  frost  reduced  yield. 

15.    ECONOMIC    CONDITIONS    AMONG    PROJECT    FARMERS 

Wapaio  {Indians) 


Number  of  Indian  farms 

Number  of  Indians  faVming 

Livestock 

Estimated  value  of  livestock  per  farm 

Estimated  value  of  equipment  per  farm.. 

Acreage  farmed  by  Indians 

Acreage  farmed  per  family... 

Average  crop  value  per  acre 

Average  crop  value  per  family 

Construction  assessment: 

Total 

Annual  average 

Operation  and  maintenance  assessments. 

Acres  irrigated  Indian  land  leased 

Average  rental  per  acre  irrigated 

Approximate  total  rental: 

Project 

Reservation.  

Indian  land  sold  (irrigable) 


1924 


1623 

156 

»740 

$500 


10,080 

65 

$43 

$2,793 

$50 

$0.75 

$1.11 

32,790 

$8 

$252, 330 
$375,000 


1925 


>679 

135 

J  740 

'$500 


6,143 

45 

$55 

$2,  476 

$50 

$0.75 

$1.10 

38,099 

18 

$304,792 
$420,900 


Average  sale  prices  per  acre  on  entire  reservation $30. 40 

Total  sales  price  (approximate) $2,092,166.78 


Number  Indians  receiving  payments  from  timber,  agricultural,  grazing,  leases,  etc 

Average  per  capita  payment  from  al)Ove  source.. 

Average  total  payment  from  above  sources 

Amount  of  reimbursable  indebtedness 

Numl)er  Indians  receiving  rations 

Indian  tribal  funds 

Source  of  tribal  funds:  Grazing.^ 

1  Includes  leases. 

» Sheep  and  beef  cattle  are  owned  by  a  few  Indians  but  tbey  bring  up  the  average. 

*  None  other  than  irrigation. 

<  Grazing  receipts  1926.  - ;  •  -    ;.  --  -  ^:^Jja  !«• 


1.500 

$12.00 

$20,000.00 

5  None. 

7 

$.')0,  176.00 
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Saius. — Only  record  available  separately  is  for  1927. 

Indian  farms 76 

Indians  farming 4 

Livestock: 

32  horses $1,280 

22  dairy  cows $880 

15  hogs $200 

97  fowls $48 

75  beehives $750 

Total $3,  158 

3  automobiles $2,  400 

1  truck $700 

Estimated  value  of  livestock  per  farm $790 

Estimated  value  of  equipment  per  farm $975 

Acreage  farmed  by  Indians 360 

Acreage  farmed  per  family 90 

Average  crop  value  per  acre $39 

Average  crop  value  per  family $862 

Operation  and  maintenance  assessments  against  Indians: 

Subdivision  No.  1,  per  acre $0.  75 

Subdivision  No.  2,  per  acre $0.  50 

Average  Indian  land  leased,  irrigated acres.  _  3.  054 

Indian  land  sold do 2,  000 

Average  rental  per  acre,  subdivision  No.  1,  50  cents  cash  and  an  average  of  $8 
per  acre  in  improvements.  Most  of  raw  sagebrush  irrigable  land  is  leased  for 
seven  years.  Subdivision  No.  2,  estimated  at  $3  per  acre.  Sales  on  reservation 
not  separated  by  projects. 

Ahtanum 


1924 

1925 

1926 

Number  of  Indian  farms 

60 

20 
313 
273 
391 
341 

56 
3,000 

46 
$41,  720 

60 

21 
302 
148 
667 
193 

41 
2,740 

46 
$47, 150 

60 

Indians  farming 

18 

Horses 

250 

Cattle,  beef- .    . 

177 

Cattle,  dairy 

457 

Hogs.-. 

279 

Sheep  . 

43 

Poultry 

3,968 

Beehives.- 

25 

Estimated  value 

$39,060 

Livestock  not  separated  for  various  classes  of  farmers. 

16.    PROJECT    OPERATION    AND    MAINTENANCE 

(a)   Organizatian 

Salary 

Project  engineer per  annum__  ^  $3,  800 

Engineer do ^  2,  700 

Senior  clerk do ^  1,  800 

Supervisor  of  ditches do ^  2,  700 

Do do 2  2,700 

Do do 2  2,  100 

Hy  drographer do ^2,  100 

Instrument  man do 2  \^  500 

Storekeeper do ^  2,  100 

Timekeeper do 1  1,  620 

5  ditchriders per  month__  ^  125 

15  ditchriders do 2  135 

2  ditchriders do ^  135 

Machinist per  day.  _  2  7 

Carpenter _• do ^6 

Shop  foreman per  annum.  _  2  2,  100 


Deductions  made  for  quarters. 


»  No  deductions  for  quarters. 
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Salary 

Garage  man perannum__  2  $1,  860 

Janitor  and  night  watchman per  month__  1  125 

Motor  truck  driver do ^  125 

Laborer per  day__  ^  4 

The  above  is  the  organization  at  Wapato  and  on  the  four  Yakima  Reservation 
projects.  The  project  engineer,  engineer,  instrument  man,  senior  clerk,  store- 
keeper, timekeeper,  carpenter,  machinist,  truck  driver,  shop  foreman,  garage 
man  and  janitor,  and  night  watchman  are  on  construction  as  well  as  operation 
and  maintenance,  as  that  part  of  the  organization  looks  after  both  operation  and 
maintenance  and  new  construction  on  all  four  projects. 

One  ditch  rider  is  on  the  Satus  project  and  one  is  on  the  Toppenish  Simcoe 
project.  There  are  two  ditch  riders  on  the  Ahtanum  project.  One  supervisor 
of  ditches  looks  after  the  Ahtanum  in  addition  to  part  of  the  Wapato  project. 
One  supervisor  of  ditches  looks  after  the  Satus  as  well  as  part  of  the  Wapato 
project.  One  laborer  at  $5  per  day  and  two  laborers  at  $4  per  day  work  con- 
tinually on  cleaning  drainage  canals.  Other  laborers  and  help  are  employed 
when  necessary  in  the  spring  and  fall  and  at  other  times  when  necessary. 

Ditch  rideis  are  employed  on  the  Wapato  project  and  are  employed  all  the 
year  in  most  cases.  When  we  anticipate  a  change  in  ditch  riders  they  are  laid  off 
at  the  close  of  the  iriigation  season  and  the  new  ones  put  on  in  February  or  March. 
There  are  usually  two  or  three  in  this  class.  The  ditch  riders  are  used  as  fore- 
men and  straw  bosses  on  ditch  cleaning  and  repairs  during  the  nonirrigation 
season.     The  season  is  such  that  work  can  be  carried  on  all  winter. 

Practically  all  the  ditch  riders  use  their  own  automobiles  as  do  two  of  the 
supervisors  of  ditches.  The  18  ditch  riders  patrol  an  average  of  26  miles  of 
canal,  make  140  deliveries  of  water  to  an  average  of  4,330  acres  of  land.  One 
of  the  18  ditch  riders  looks  after  and  regulates  the  Wapato  head  gate,  and  another 
regulates  the  four  main  lateral  head  gates  and  distributes  water  to  853  acres 
besides. 

(b)  Annual  expense,  Wapato  unit 


' 

1926 

1926 

^nS-       0P«-«- 

Mainte- 
nance 

Operation 

Superintendence 

1 

$200.60  :        $296.04 

3,005.50!       1,907.52 

480. 10  '          fi08.  00 

; 

1, 130.  00  '       1,  003. 10 

1,070.80         1,609.04 

40.00  1          180.64 

1 

ITydrography 

$2, 700. 00 

Accounting 

Ditch  riders'  salaries. 

Other  labor 

$21,  240. 80 
19, 182.  34 
4,011.00 

26,003.05 
2,202.06 
1,508.90 

Engineering 

Headquarters       mainte- 

Material  and  supplies 

Total 

Automobiles 

50,  262.  24 

38,018.35 

Telephones 

Total  operation  and  maintenance.. $88,280.69 

Average  per  acre 1. 16 

The  above  is  a  detailed  cost  of  the  operation  and  maintenance  segregated 
from  the  records.  Estimates  are  given  where  actual  figures  were  not  available. 
The  total  is  the  actual  operation  and  maintenance  for  1926. 


1925 

1926 

1927 

Operation  and  maintenance: 
Wapato  unit- 
Costs 

$70,851.72 
70, 790. 00 

6, 769. 88 
6,696.76 

$88,280.69 
85, 164. 43 

6,446.49 
6,055.21 

7,600.68 
2,491.90 

1,044.61 
876.26 

$112,631.47 

Collections 

90, 89a  00 

Ahtanum  unit- 
Costs 

6. 346.  37 

Collections 

6, 228. 51 

Satus  unit- 
Costs 

7, 105.  22 

Collections 

3,097.61 

Toppenlsh-Simcoe— 

CollertTo*nB.'r"""II"IIIIIIIIIIIII"  "II"""iriII"'" 

1,792.46 

2,697.90 
810.60 

1  Deductions  made  for  quarters. 


*  No  deductions  for  quarters. 
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(c)   Comparison  with  neighboring  irrigation  projects 


Wapato 


Sunnyside 


Elevation 

Growing  season. 
Soil 


Water  supply.. — - 

Water  service  (duty) 

Crops  grown.. 

Per  acre  crop  value  (1926) 

Quality  of  construction 

Total  construction  cost 

Annual  per  acre  assessment 

Annual  per  acre  operation  and  maintenance,  1926. 
Per  cent  of  irrigable  land  cultivated 


750  to  1,015  feet.. 
Apr.  1  to  Oct.  15 

Volcanic  ash 

Same  source 

4.2  acre-feet 

Same 

$72.20 

Same 

$0,000,000' 

$2.60 « 

$1.10 

92  per  cent 


500  to  900  feet. 

Apr.  1  to  Oct.  15. 

Volcaiiic  ash. 

Same  source. 

3.4  acre-feet. 

Same. 

$78.  64.1 

Same. 

$4,267,066.3  < 

$4.« 

$1  to  $3. 

88  per  cent. 


Toppenish-Simcoe 


Wapato 


Elevation 

Growing  season 

Soil -. 

Water  supply 

Crops  grown 

Acre  crop  value .- 

Quality  of  construction 

Construction  cost,  including  equipment— 

Annual  acre  construction  assessment 

Annual  operation  and  maintenance  assessment 
Per  cent  irrigable — 


960  to  1,200  feet 

Same 

Volcanic  ash 

Inadequate 

Similar 

$35.80(1926) 

Wooden  structures 

$161,535.22 

None 

$0.50  (1926) 

25  per  cent  under  ditch 


700  to  1,015  feet. 

Same. 

Volcanic  ash. 

Adequate. 

Similar. 

$72.20  (1926). 

More  permanent. 

$300. 

$2.50. 

Average  $1.10  (1926). 

92  per  cent. 


Ahtanum 


Tieton 


Elevation 

Sou 

Water  service 

Crops  grown 

Acre  crop  value 

Total  construction  cost 

Annual  acre  construction  cost 

Annual  acre  operation  and  maintenance— 
Per  cent  irrigable  land  construction 


1,000  to  1,700  feet 1,100  to  2,200  feet. 

Similar Similar. 

Shortage  after  June Slightly  inadequate. 

Practically  same More  orchards. 

$35  to  $40 $89.18. 

$89,404.83 I  $3,441,005. 

$1. I  $5. 

$1.25 $2.75. 

92  per  cent I  89  per  cent. 


»  Estimates  are  figures,  hay  in  stack,  fruit  without  boxes  and  potatoes  without  sacks. 

*  Includes  storage  and  estimated  amount  to  complete,  also  drainage. 
8  Includes  construction  and  storage. 

*  Drainage,  State  drainage  district,  $28  additional  cost. 

»  Wapato,  20  annual  installments,  Sunnyside  2  per  cent  4  years,  4  per  cent  2  years,  and  6  per  cent  14  years . 

17.    CONSTRUCTION    AND    OPERATION    AND    MAINTENANCE    COSTS     AND     COLLECTIONS 

(a)   Wapato  construction  cost  to  June  30,  1927 

1.  Funds  collected  for  construction,  repayments  and  reinvested.  _       $566,  568.  28 

2.  Appropriated   by    Congress   and   nonreimbursable   to   U.    S. 

Treasury 76,  251.  01 

3.  Authorized  by  Congress  of  tribal  moneys  and  nonreimbursable 

to  tribal  funds 19,  025.  50 

4.  Appropriated  by  Congress  and  reimbursable  to  U.  S.  Treas- 

sury 2,  596,  497.  82 

6.  Total  construction  cost  to  June  30,  1927 3,  258,  340.  61 

6.  Chief  Engineer's  costs  to  June  30,  1927 32,  977.  39 

7.  Inventory  on  hand  to  June  30,  1927 74,  400.  11 

Total  investment  of  United  States  on  account  of  construc- 
tion  1  3,  365,  718.  11 


1  Does  not  include  $635,000  (nonreimbursable)  appropriated  for  purchase  of  reservoir  water  under  act  of 
Aug.  1, 1914.  Also  unpaid  amount  due  Bureau  of  Reclamation  on  purchase  of  250,000  acre-feet  storage  water 
which  shows  as  a  United  States  investment  in  that  bureau. 
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1.  There  has  been  $737,098.59  of  these  moneys  collected  to  June  30,  1927,  and 
$170,530.31  were  on  hand  unexpended  at  that  date. 

2.  Funds  expended  from  congressional  appropriation  and  not  afifected  by  the 
act  of  August  1,  1914,  therefore  nonreimbursable  by  act  of  December  21,  1904 
(33  Stat.  L.  595). 

3.  Tribal  funds  expended  on  project  and  not  reimbursable. 

4.  All  other  moneys  used  exclusive  of  nonreimbursable  and  made  reimbursable 
by  general  law. 

5.  This  amount  is  net  costs  of  construction  and  does  not  include  "Inventories" 
on  hand  not  used  amounting  to  $74,400.11  which  were  purchased  partly  out  of 
construction  funds  and  partly  out  of  operation  and  maintenance  funds.  Also 
the  amount  of  $32,977.39,  Chief  Engineer's  charges,  which  is  reimbursable. 

6.  This  is  not  all  chargeable  to  construction  costs,  but  what  part  should  be  is 
not  known. 

Construction  cost  to  June  SO,  1927 
Ahtanum: 

Reimbursable  moneys  expended $94,  241.  54 

Less  inventory 127.  42 

Total  construction  cost 94,  114.  12 

Toppenish-Simcoe : 

Reimbursable  moneys  expended 163,  121.  69 

Less  inventory 19,  289.  39 

Total  construction  cost 143,  823.  30 

Satus: 

Reimbursable  moneys  expended 177,  647.  87 

Less  inventory 8,  036.  76 

Total  construction  cost 169,  611.  11 

(6)  Collection  of  construction  cost — Wapato. — Collections  are  being  made  under 
the  act  of  May  18,  1916.  The  act  of  February  14,  1920,  and  the  act  of  May  25, 
1922,  reduces  annual  payments  from  $5  to  $2.50  per  acre,  and  provides  for  a  lien 
on  Indian  lands  to  be  paid  for  from  tribal  and  other  funds.  Departmental  order 
of  March,  1921,  fixed  storage  water  payments  for  Indian  lands  at  $1.50  per  acre 
for  all  class  B  lands. 

Total  construction  assessments  to  June  30,  1927 $764,  727.  65 

Per-acre  annual  construction  assessments: 

Indian,  class  B  land 1.  50 

White,  both  A  and  B  land 2.  60 

Total  construction  collections  to  June  30,  1927 737,  097.  59 

Total  construction  collections  to  June  30,  1927: 

Indians 136,  207.  06 

Whites 600,  890.  54 

Total  construction  delinquencies  to  June  30,  1927 ^27,  629.  96 

Penalties  on  delinquencies  and  notes *  14,  961.  45 

Rate  of  penalties  on  certain  annual  assessments per  cent..  5 

Collection  of  construction  cost 
Ahtanum: 

Total  construction  collections  to  June  30,  1927 — 

Indian-owned  land $541.  30 

Indian  land  leased 3,  447.  20 

White-owned  land 877.  40 

Total  construction  collections  to  June  30,  1927 4,  865.  90 

No  conjstruction  assessments  made  on  Satus  and  Toppenish-Sinicoe  project 
lands. 


>  Made  up  largely  of  a  few  outstanding  notes  and  those  guaranteed  by  the  superintendent  fbr  Indiaa 
lands. 
*  Included  in  total  collections. 
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(c)   Operation  and  maintenance  cost  to  June  30,  1927 
Wapato : 

Reimbursable  money  expended $156,  661.  39 

Collections  made  and  expended 979,  578.  65 

Tot-al  cost  to  June  30,  1927 1,  136,  240.  04 

Ahtanum: 

Reimbursable  money  expended 16,  237.  76 

Collections  made  and  expended 57,  878.  09 

Total  operation  and  maintenance  costs 74,  115.  85 

Toppenish-Simcoe :  Reimbursable  moneys  expended 19,  298.  39 

Total  operation  and  maintenance  costs 19,298.  39 

Satus: 

Reimbursable  moneys  expended 10,  806.  36 

Collections  made  and  expended 3,  899.  54 

Total  operation  and  maintenance  costs 14,  705.  90 

{d)  Operation  and  maintenance  collections  to  June  30,  1927 — Wapoto. — The 
irrigable  area  under  the  system  is  used  as  basis  for  computing  the  per  acre  annual 
operation  and  maintenance  assessment.  No  deductions  are  made  for  roads  and 
buildings.  On  new  sagebrush  land  the  actual  area  irrigated  is  used  the  first 
year;  after  that  the  area  irrigable. 

Operation  and  maintenance  assessments  are  made  for  the  year  payable  in  ad- 
vance. 

Assessments  are  as  follows: 

Per  acre 

Class  A  land  (practically  one-half  of  the  land) $1.  00 

Class  B  land  (practically  one-half  of  the  land) 1.35 

All  are  payable  in  advance,  on  or  before  the  delivery  of  water,  April  1  being 
the  approximate  date.  The  35  cents  per  acre  was  the  storage  charge  the  Indian 
Service  collects  for  the  Bureau  of  Reclamation  and  varies  annually. 

Operation  and  maintenance  collections  are  enforced  by  the  nondelivery  of  water 
until  payments  are  made.  This  method  also  applies  to  construction  charges 
as  well. 

Operation  and  maintenance  collections  are  made  from  all  water  users  alike, 
both  Indians  and  whites. 

No  special  method  of  estimating  rate  of  operation  and  maintenance.  It  was 
fixed  at  $1  per  acre  14  years  ago  when  the  acreage  was  32,000  acres,  and  we  have 
been  able  to  get  along  nicely  on  that  since.  Two  or  three  times  Congress  has 
made  a  small  appropriation  of  6  to  10  cents  per  acre,  without  it  being  requested 
from  the  field.  We  have  always  had  a  good-sized  balance  to  carry  over  from  one 
year  to  another. 

If  the  work  to  be  done,  repairs,  betterments,  etc.,  is  in  excess  of  our  funds,  it 
will  be  recommended  that  the  operation  and  maintenance  rate  be  increased,  which 
has  not  been  necessary  on  the  Wapato  project  to  date. 

The  present  method  is  satisfactory. 

Total  operation  and  maintenance  assessments  to  date  (including 

storage  operation  and  maintenance) $1,  051,  233.  37 

Total  operation  and  maintenance  collections  (including  storage).  1,  045,  611.  99 

Total  operation  and  maintenance  collections: 

From  Indians 41,  759.  16 

From  white  owners 354,  205.  36 

From  lessees 593,  287.  01 

Storage  all  on  same  basis  not  segregated. 

Total  operation  and  maintenance  delinquencies  to  date $5,  621.  38 

Penalties  (no  water  delivered) •  None. 
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1924 

1925 

1926 

Per  acre  operation  and  maintenance  assessment: 
On  Indian  land  not  leased 

$6,687.91 
36, 122. 18 
27,069.40 

6, 587. 91 
36, 122. 18 
27,069.40 

None. 
None. 
None. 

$9, 647. 31 
38,099.00 
29,048.00 

3,643.00 
38,099.00 
29,048.00 

6, 004. 31 
None. 
None. 

$8,  250. 05 
38, 752. 86 
29,650.10 

10, 198. 78 
38,  752.  85 
29,  650. 10 

1,948.73 
None 

On  Indian  leased  land... 

On  white  owned  land 

Operation  and  maintenance  collections: 

On  Indian  land  not  leased - 

On  leased  Indian  land 

On  white  owned  land 

Operation  and  maintenance  delinquencies: 

Indian  land  not  leased 

Leased  Indian  land 

White  owned  land    . 

None 

Operation  and  maintenance  collections  to  June  30, 1927,  $1,045,611.99. 


Ahtanum. — Operation  and  maintenance  collections  to  June  30,  1927,  $69,002.11. 

Actual  area  farmed  by  irrigation  varies  between  4,500  and  4,800  acres,  depending 
on  prospects  for  water  supply. 

Operation  and  maintenance  assessments  are  made  for  one  year,  April  1,  or  on 
or  before  water  is  delivered.  No  water  is  delivered  until  payments  are  made 
except  where  superintendent  guarantees  payment  on  Indian  farmed  land.  Col- 
lections are  made  from  all  water  users.  The  assessment  is  made  for  the  ensuing 
year  and  takes  into  consideration  the  estimate  of  necessary  repairs  and  operation 
costs  for  that  year.  The  operation  and  maintenance  assessments  were  raised 
from  $1  to  $1.25  several  years  ago. 

Total  operation  and  maintenance  assessments  to  date $70,  405.  04 

Total  operation  and  maintenance  collections  to  date 69,  002.  11 

Total  operation  and  maintenance  collections: 

^  From  Indians 10,  397.  51 

From  white  owners 17,  071.  47 

^  From  lessees 41,  533.  13 

Total  operation  and  maintenance  delinquencies  to  date 1,  402.  93 

No  penalties. 


1924 

1925 

192'5 

Per  acre  operation  and  maintenance  assessment: 

$1.25 
1.25 
1.25 

None. 
None. 
None. 

$1.25 
1.25 
1.25 

1  705.  84 
None. 
None. 

$1.25 

Indian  land  leased                                            ...  . 

1.25 

1.25 

Operation  and  maintenance  delinquencies- 

Indian  land  not  leased                                                      -  - 

1  85.  20 

None. 

White-owned  land                                                    

None. 

>  Superintendent  guarantees  payment  for  Indians  out  of  their  funds  due  them  June  30.    Payment  to 
this  office  at  later  date,  so  it  shows  as  a  delinquent. 

Toppenish-Simcoe. — The  area  actually  irrigated  is  used  for  the  basis  of  com- 
puting operation  and  maintenance  assessments,  which  are  made  for  one  year  on 
or  before  delivery  of  water.  To  enforce  collection,  delivery  of  water  is  refused. 
Operation  and  maintenance  collections  are  made  from  all  irrigators.  The  rate 
is  50  cents  per  acre  pending  time  of  completion  of  project,  when  more  water  will 
be  available.     The  present  method  is  considered  fair. 

Total  operation  and  maintenance  assessments  to  date $1,  756.  75 

Total  operation  and  maintenance  collections  to  date 1,  686.  75 

Difference  in  above  amounts  is  accounted  for  by  superintendent  of  reservation 
guaranteeing  payment  of  operation  and  maintenance  for  Indians. 

Operation  and  maintenance  collections: 

From  Indians - --  $511.  00 

From  lessees 453.  00 

From  white  owners 722.  75 

Operation  and  maintenance  delinquencies  to  date,  only  the  $70  guaranteed  by 
fiuperintendent.     No  penalties. 
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Per  acre  operation  and  maintenance  assessment,  first  collection  made 
1926: 

Indian  farmers $0.  50 

Lessees .  50 

White  owners •  .  50 

Operation  and  maintenance  collections: 

Indians 511.  00 

Lessees 453.  00 

White  owners 722.  75 

Operation  and  maintenance  delinquencies: 

Indians 35.  00 

Lessees 35.  00 

White  owners None. 

No  penalty  except  nondelivery  of  water. 

Satus. — The  actual  area  to  be  irrigated  each  particular  year  is  used  as  the 
basis  for  operation  and  maintenance  assessments,  which  are  made  for  yearly 
periods  on  or  before  water  is  delivered.  To  enforce  collections  the  delivery  of 
water  is  refused.  Assessments  are  made  on  all  irrigators.  It  is  hoped  to  make 
the  Satus  self-supporting  by  the  fourth  season  after  beginning  irrigation. 

Operation  and  maintenance  assessments  to  date  equal  the  collections,  or 
$5,867.16.  Collections  practically  100  per  cent,  as  superintendent  guarantees 
payment  of  Indian  assessments  from  their  funds. 

Operation  and  maintenance  coJlections: 

From  Indians $207.  50 

From  white  owners 2,  262.  95 

Lessees 3,  396.  41 

No  operation  and  maintenance  delinquencies.     No  penalties. 


1926 


Per  acre  operation  and  maintenance  assessments 

On  Indian  land  not  leased 

Indian  land  leased 

On  white  owned  land 

Operation  and  maintenance  collections: 

On  Indian  land  not  leased.. 

Indian  land  leased 

White  owned  land 

Operation  and  maintenance  delinquencies 


.  $0.50 
.50 
.50 

15.00 

1, 636. 45 

1, 118.  20 

None. 


No  rate  of  penalties  other  than  the  nondelivery  of  water. 


18.    PROJECT    DEFECTS,    PROBLEMS,    AND    COMPLAINTS 

The  ultimate  irrigable  area  of  the  project  has  been  considered  as  120,000 
acres,  and  this  acreage  is  used  in  much  of  the  legislation  for  a  number  of  years. 
It  is  claimed  that  a  large  part  of  this  project  is  among  the  very  best  lands  of  the 
Yakima  Valley.  Some  of  the  land  under  the  pumping  units  will  make  fine  fruit 
farms.  These  statements  undoubtedly  are  very  well  founded,  and  we  believe 
that  as  a  project  farmed  by  white  settlers  of  the  class  found  in  the  Yakima  VaUey, 
the  project  could  be  made  one  of  the  best  in  the  State  of  Washington. 

The  primary  purpose  of  the  development  of  the  irrigation  system  was  to 
irrigate  the  allotments  of  the  Indians  in  order  to  permit  each  able-bodied  Indian 
owning  an  allotment  and  able  to  farm  to  become  self-supporting  through  his 
own  efforts.  In  other  words,  the  Government  intended  the  land  and  water  to 
be  an  instrument  with  which  the  Indian  would  eventually  become  a  self-supporting 
citizen,  reimbursing  the  Government  for  moneys  spent  in  providing  this  instru- 
ment, all  from  his  own  labors.  The  early  development  of  the  project  was  along 
these  lines,  but  gradually  the  white  man  was  permitted  to  purchase  allotments, 
until  his  holdings  are  now  33.2  per  cent  of  the  area  of  the  project.  Leasing  of  the 
Indian-owned  lands  to  white  farmers  has  been  practiced  to  a  very  large  extent 
and  at  the  present  time  89.3  per  cent  of  the  Indian-owned  land  under  cultivation 
within  the  project  limits  is  leased.  The  Indian  owners  have  been  able  to  lease 
most  of  their  farm  lands  at  an  average  price  of  $8  per  acre  per  year.  They  have 
no  taxes  to  pay,  the  white  farmer  paying  the  operation  and  maintenance  charge. 
The  only  deduction  from  the  rental  money  is  $1.50  per  acre  construction  charge 
on  class  B  land.     The  allotments  are  mostly  80  acres,  40  of  class  B  land  and  40 
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of  class  A  lands,  which  would  give  the  Indian  holding  such  an  allotment  $580. 
This  is  an  unearned  income  sufficient  to  support  the  average  Indian  in  his  present 
stage  of  civilization  without  labor  upon  his  part. 

The  records  of  the  project  and  agency  offices  give  the  acreage  farmed  by 
Indians  as  4,661  acres  in  1927,  but  from  our  observations  while  on  the  project 
we  conclude  that  the  acreage  reported  is  considerably  exaggerated.  It  is  locally 
known  that  there  are  private  understandings  between  some  Indian  owners  and 
Japanese  whereby  the  Japanese  do  the  farming,  but  under  the  guise  of  being  the 
hired  man.  This  is  due  to  the  State  law  prohibiting  Japanese  from  leasing  lands. 
We  had  several  examples  pointed  out  to  us  as  Indian  farmers,  though  we  saw  Japs 
doing  the  actual  work  on  the  farms  in  question. 

Where  we  found  the  most  Indians  farming  was  on  the  marginal  lands  that 
could  not  be  leased  or  that  would  bring  very  low  rentals.  For  the  year  1927 
there  were  43,523  acres  of  Indian  owned  lands  farmed.  It  was  reported  that 
there  were  143  Indians  farming  and  543  lessees  farming  Indian  lands  on  the  proj- 
ect. It  is  not  known  what  portion  of  the  leased  lands  were  heirship  lands  or 
belonged  to  minors,  old  or  disabled  Indians,  but  figuring  the  maximum  allotments 
of  80  acres  or  assuming  that  an  Indian  family  was  capable  of  caring  for  the  same 
area  as  a  lessee,  the  Indian  owned  lands  would  care  for  500  to  600  Indian  families 
or  two-thirds  of  the  population  of  the  reservation  with  four  to  the  family.  As 
there  are  several  smaller  projects  on  the  reservation  that  provide  for  a  small 
number  in  farming,  and  as  some  of  the  present  Indian  population  sold  their  land 
to  whites,  there  would  seem  to  be  no  immediate  pressing  need  to  develop  more 
land  in  order  to  furnish  the  Indians  as  a  whole  on  this  reservation  with  the  means 
with  which  to  be  self-svistaining.  As  already  pointed  out  the  community  furnishes 
plenty  of  opportunity  for  employment  of  the  Indians.  Also  that  at  the  present 
time  only  seven  out  of  a  population  of  3,024  need  Government  rations, — a 
remarkably  small  number. 

The  problem  at  present,  looking  at  it  from  a  purely  Indian  welfare  point  of 
view,  is,  how  can  the  instrument  already  ereated  be  made  to  serve  the  Indian  in 
working  out  his  own  destiny,  instead  of  enabling  him  to  live  in  idleness  on  the 
income  from  property  which  the  Government  has  created  for  him. 

As  the  project  has  developed,  the  Indian  has  accomplished  less  in  farming,  and 
as  long  as  he  is  permitted  to  lease  his  land  and  live  upon  the  income  he  will  not 
develop  as  a  farmer.  Such  a  system  would  soon  induce  even  the  white  farmer  to 
become  dependent  upon  the  Government.  There  seems  to  be  no  reason  for  the 
Government  to  continue  developing  Indian  lands  for  the  Indians  to  lease  to  the 
whites,  while  the  Government  holds  the  bag. 

A  policy  which  would  compel  the  Indians,  if  they  do  not  work  the  land  provided 
them  to  pay  a  good  share  of  the  income  from  leasing  to  the  United  States  Treasury 
in  order  to  repay  the  Government  for  its  expendituie,  might  act  as  stimulant  to 
more  farming  by  the  Indians. 

There  is  another  side  to  the  problem  that  must  be  taken  into  consideration. 

The  land,  as  has  been  pointed  out,  is  very  productive.  Whites  have  b^n 
allowed  to  purchase  Indian  allotments  amounting  to  one-third  of  the  area  of  tne 
project.  Whites  will  continue  to  lease  the  larger  part  of  the  Indian  land  for 
many  years.  Public  opinion  is  urging  the  completion  of  the  project  and  money 
has  already  been  appropriated  for  beginning  the  construction  of  the  first  pumping 
unit.  The  white  purchaser  must  be  protected  in  his  rights  as  well  as  the  Indian 
allottee,  who  pays  no  taxes,  and  pays  only  a  small  part  of  the  construction  charge 
compared  to  the  white  owner,  while  90  per  cent  of  his  land  is  used  for  commercial 
farming. 

The  pressure  for  new  development  of  the  pumping  units  is  largely  for  the  purpose 
of  its  use  by  white  people  either  through  ownership  of  lands  or  the  profits  of  com- 
mercial farming  of  Indian  lands,  and  not  for  the  purpose  of  furnishing  Indian 
owners  with  a  means  by  which  they  may  earn  a  living  by  their  own  toil. 

Your  advisers  are  of  the  opinion  that  these  improvements  and  extensions  will  and 
should  go  ahead,  but  we  are  also  of  the  opinion  that  some  very  definite  plan  should 
be  devised  for  handling  these  lands  in  order  that  they  may  be  put  to  their  best  use 
and  that  if  the  Government's  expenditure  is  to  contribute  to  commercial  farming, 
more  definite  plans  for  construction  repayments  should  be  determined  before  any 
further  consideration  is  undertaken.  Under  the  present  leasing  system,  3  to  5 
years  is  the  usual  length  of  the  lease,  with  10  years  as  the  maximum.  These 
short  periods  tend  to  deplete  soil  fertility  and  provide  no  incentive  to  maintain 
crop  production  or  to  use  the  land  for  more  intensified  agriculture  or  horticulture 
requiring  longer  periods  of  time. 

The  project  as  it  is  now  developed  has  approximately  77,500  acres  that  should 
be  paying  construction  charges  (class  A  Indian  owned  not  paying)  and  are  now 
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practically  all  paying  operation  and  maintenance.  There  are  about  22,500  acres, 
making  up  the  balance  of  the  100,000  acres  in  the  gravity  part  of  the  unit,  that 
are  either  partly  alkalied,  covered  with  salt  grass,  insufficiently  reclaimed,  subject 
to  overflow,  rough  or  unfit  soil. 

The  lateral  system  is  constructed  to  most  of  this  land  and  drainage  canals  run 
through  it,  but  in  some  instances  these  are  not  deep  enough  to  drain  satisfactorily. 
Some  of  this  land  can  be  reclaimed;  other  portions  are  doubtful.  Some  pasture  is 
secured  yielding  some  rental,  but  in  this  State  it  pays  no  construction  or  operation 
and  maintenance  charges.  Unless  some  more  definite  plan  is  worked  out  for  its 
reclamation,  its  reclaiming  will  be  slow.  Because  of  the  construction  already 
done  to  serve  this  land  and  the  comparatively  small  amount  additional  necessary 
to  expend  to  reclaim  at  least  a  part  of  it,  your  advisors  are  of  the  opinion  that  this 
should  be  undertaken  before  other  new  construction  is  undertaken. 

It  is  estimated  that  there  are  20,000  acres  under  the  two  pumping  units.  Under 
the  first  unit  which  has  been  approved  for  construction,  there  are  10,880  acres. 

The  present  estimate  of  cost  of  this  construction  already  approved  is  $533,530, 
which  is  a  tentative  figure.  It  may  be  well  to  point  out  that  in  the  hearing  on  the 
appropriation  bill  for  1928,  it  was  stated  that  the  cost  of  developing  the  entire 
pumping  units  and  canals  for  20,000  acres  would  be  $520,000,  in  comparison  to 
the  above  amount  for  10,880.  The  Indian  office  explains  this  difference  by  stating 
that  this  is  the  amount  of  money  that  Congress  will  have  to  appropriate,  and  that 
the  balance  required  will  be  obtained  from  repayments  on  construction  charges, 
all  of  which  are  Government  funds.  The  total  cost  of  providing  the  necessarj^ 
irrigation  works  for  the  20,000  acres  (now  given  as  21,840  acres)  will  be  close  to 
$1,500,000. 

The  acreages  given  above  were  secured  by  sketching  the  canal  location  on  the 
topographic  maps  and  taking  the  acreage  under  it  as  the  irrigable  acreage.  The 
slope  varies  from  30  to  SO  feet  per  mile.  No  soil  survey  or  classification  of  irriga- 
ble acreage  has  been  made.  In  the  light  of  experience  on  both  reclamation  and 
private  projects  during  the  past  20  years,  no  project  or  unit  of  a  project  should 
be  undertaken  until  such  a  survey  and  classification  has  been  made.  No  engineer 
can  arrive  at  his  per-acre  costs  until  he  has  definite  data  as  to  the  ultimate  acreage 
that  will  be  reclaimed.  This  is  just  as  essentially  a  part  of  the  development  as 
estimating  the  detailed  costs  of  structures  or  any  of  the  constructed  works. 

The  project  thus  far  brought  under  cultivation  has  been  very  fortunate  in  the 
fact  that  there  was  very  little  waste  land  and  the  lack  of  a  soil  survey  and  land 
classification  has  made  very  little  difference.  But  a  survey  is  necessary  for  the 
remaining  development. 

The  cost  of  the  project  to  date  is  $3,365,718.11  and  in  addition  thereto  there 
remains  $1,365,000  (tentative  estimate)  to  pay  the  Bureau  of  Reclamation  for 
reservoir  water,  under  memorandum  of  agreement  of  1921  ($260,000  having 
already  been  paid).  It  is  estimated  by  the  project  officials  that  it  will  require 
$1,244,000  (tentative  figure)  which  seems  much  too  low  in  view  of  recent  esti- 
mated cost  of  pumping  units,  to  complete  the  project.  This  makes  a  total  cost 
of  $6,234,718.11  less  $19,023.50  nonreimbursable  tribal  moneys  and  $76,251.01 
appropriated  by  Congress,  and  expended  prior  to  March  5,  1904  (see  act  Decem- 
ber 21,  1904),  making  a  net  reimbursable  cost  of  $6,139,443.60,  or  $51.16  per 
acre  if  it  is  possible  to  serve  the  whole  120,000  acres  with  the  works  now  built 
and  the  expenditure  contemplated.  Because  of  the  tentative  data  as  to  final 
acreage  and  cost  to  complete  it  may  be  well  to  point  out  that  when  detailed 
information  is  obtained,  the  per-acre  cost  will  probably  be  considerably  increased. 
The  present  diversion  duty  of  6.4  second-feet  per  acre,  if  maintained  when  the 
whole  project  is  brought  under  cultivation,  will  call  for  an  increased  water  supply 
from  storage,  larger  canals,  and  increased  drainage  facilities.  There  is  no  doubt 
that  more  water  is  being  used  than  is  required  by  the  land  and  this  excessive  use 
is  being  encouraged  by  the  management  in  order  to  build  up  the  ground  w^ater 
early  in  the  season  for  use  later  in  the  year.  The  wisdom  of  this  practice  we 
believe  to  be  very  questionable.  It  tends  to  leach  out  the  soil  fertility.  It  is  a 
known  fact  that  the  practice  of  allowing  extravagent  use  of  water  in  the  early 
stages  of  a  project  development  creates  a  precedent  and  a  demand  on  the  part 
of  the  water  user  that  is  very  difficult  to  correct. 

This  unit  of  the  project  is  the  most  productive  one  amorxg  the  Indian  projects 
and  it  has  aiso  repaid  more  of  its  construction  costs  than  any  other,  but  the 
Indian-owned  lands  have  paid  a  comparatively  small  amount  and  that  only  on 
the  class  E  lands. 

There  seems  to  be  no  sound  reason  why  the  land  of  aJ  able-bodied  Indians 
and  heirship  lands  where  the  same  are  being  leased  should  not  be  paying  the 
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Government  for  the  cost  of  constructing  the  irrigation  works.  On  account  of 
the  fact  that  the  appHcation  of  water  to  the  land  has  created  an  earning  asset 
for  the  Indian,  he  should  be  made  to  feel  the  obligations  of  repaying  tlie  cost, 
and  especially  so  where  the  earning  power  is  in  no  way  created  by  the  individual 
Indian. 

The  Ahtanum  unit  consists  of  about  5,000  acres  on  the  south  side  of  Ahtanum 
Creek  from  which  it  receives  its  water  supply.  The  land  is  served  by  a  main 
canal  diverting  from  the  creek  14  or  15  miles  above  its  junction  with  the  Yakima 
River.  The  first  construction  of  the  present  canal  was  done  in  1908.  Some  of 
the  land  had  previously  been  irrigated  by  these  small  Indian  ditches,  the  oldest 
of  which  probably  dated  back  to  1860. 

The  canal  has  a  maximum  capacity  of  about  70  second-feet,  but  only  during 
the  early  part  of  the  growing  season  is  there  sufficient  water  to  fill  it.  Normally 
after  the  last  of  June  the  water  supply  falls  off  until  it  is  reduced  to  8  second-feet 
and  in  very  dry  years  to  5  second-feet. 

Ahtanum  Creek  is  the  northern  boundary  of  the  Yakima  Reservation.  There 
is  considerable  privately  owned  land  on  the  north  side  of  the  creek  that  receives 
its  water  supply  also  from  the  same  creek. 

In  1908  an  agreement  was  entered  into  between  the  Government  and  the 
owners  of  water  rights  for  the  privately  owned  land  to  limit  the  use  of  the  waters 
of  Ahtanum  Creek  to  25  per  cent  for  the  Indian  land  and  75  per  cent  for  the 
privately  owned  land.  The  above  agreement  was  made  by  W.  H.  Code,  then 
chief  engineer  of  the  Indian  irrigation  service  and  approved  by  the  Secretary 
of  the  Interior.  The  contention  of  some  is  maintained  that  under  the  principles 
laid  down  in  the  Winters  case  that  both  the  Secretary  and  the  chief  engineer  of 
the  Indian  service  exceeded  their  authority  in  limiting  the  Indian  lands  to  the 
use  of  any  portion  of  the  stream  short  of  a  sufficient  amount  for  the  Indian 
irrigable  land. 

This  would  seem  to  be  a  similar  case  to  that  of  the  Wapato  unit  whereby  the 
Secretary  of  the  Interior  limited  the  Indian  lands  of  that  unit  to  147  second-feet 
of  the  low-water  flow  of  the  Yakima  River.  Whether  the  Secretary  of  the  Interior 
has  the  authority  to  limit  the  Indian  lands  to  a  certain  amount  of  the  stream  flow 
is  a  legal  one  that  can  not  be  settled  short  of  the  courts.  However,  in  the  case 
of  the  Wapato  unit,  Congress  seems  to  have  conceded  that  the  Secretary  had  the 
authority  when  they  made  an  appropriation  to  purchase  sufficient  storage  water 
to  give  a  flow  of  720  second-feet.  We  see  no  reason  why  this  case  should  be 
treated  any  differently  than  the  Wapato  case  provided  storage  can  be  developed 
at  a  reasonable  cost.  The  project  management  claims  that  a  small  storage 
reservoir  can  be  developed  at  a  cost  of  about  $60  per  acre  distributed  over  the 
5,000  acres  of  the  project.  This,  however,  will  not  then  furnish  a  complete  water 
supply  as  the  storage  would  only  give  0.44  acre-foot  per  acre  in  the  reservoir 
with  something  less  at  the  land.  It  would  seem  that  this  is  insufficient  to  justify 
the  cost,  and  unless  something  else  that  will  furnish  a  more  ample  supply  within 
a  reasonable  cost  the  unit  should  be  operated  as  at  present. 

The  water  supply  has  enabled  the  Indians  to  produce  crops  during  the  years 
1924  to  1926  of  an  average  annual  value  of  $29  per  acre;  white  lessees,  $35  per 
acre;  and  white  owners,  $72  per  acre.  On  the  Wapato  unit  the  average  returns 
for  the  same  years  are  Indians,  $49  per  acre;  white  lessees,  $74  per  acre;  and 
white  owners,  $105  per  acre. 

With  an  ample  water  supply  there  is  no  reason  why  the  Ahtenum  project 
would  not  make  as  good  a  return  as  the  Wapato  project  lands. 

The  project  reports  show  that  the  Indians  are  farming  854  acres  out  of  a  total 
of  4,556  acres  farmed  during  the  year  1927.  From  our  observations  in  going  over 
the  project  this  is  more  optimistic  than  the  facts  warrant.  In  our  inspection  of 
all  the  units  of  the  Yakima  Reservation  one  Indian  was  actually  found  working 
in  the  field  although  it  was  the  time  of  year  that  the  crops  were  being  taken  care 
of  by  the  white  farmers.  The  Yakima  Valley  furnishes  an  opportunity  for  the 
Indian  to  labor  almost  any  time  of  the  year  from  general  farm  laborer  to  the 
picking  and  packing  of  fruit,  hops,  etc.  With  this  opportunity  to  work  and  the 
possibilities  to  lease  his  lands  to  whites  at  a  good  rental,  a  few  more  years  will  see 
even  a  further  contraction  of  the  Indian  farming.  Tliis  unit  as  well  as  the  other 
units  on  the  Yakima  Indian  Reservation  have  been  as  a  whole  a  failure  as  far 
as  naaking  the  Indian  a  self-supporting  individual  by  his  own  toil  in  the  cultivation 
of  his  land.  He  has  been  able  to  secure  an  income  from  the  rental  of  his  land  to 
support  himself  in  idleness.  As  white  men's  projects  they  have  been  successful 
producers.  Further  development  of  these  projects  should  be  predicated  upon 
the  assumption  that  the  improvements  are  for  the  ultimate  use  of  the  latter. 
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The  cost  of  this  unit  to  June  30,  1927,  are  $94,241.54,  of  which  only  $833.60 
lias  been  paid,  leaving  $93,407.94  due  the  Government. 

The  per  acre  cost  at  the  present  time  amounts  to  $18.68  based  upon  an  ulti- 
mate area  of  5,000  acres.  The  first  construction  collections  were  assessed  in 
1927  at  the  rate  of  $1  per  acre.  There  is  no  reason  under  the  present  conditions 
why  these  lands  can  not  continue  to  pay  at  this  rate,  until  such  time  that  works 
may  be  constructed  to  supplement  their  water  supply. 

The  project  has  been  under  operation  since  about  1909,  and  now  has  4,556 
acres  in  cultivation.  The  total  cost  of  operating  and  maintaining  the  unit  to 
June  30,  1927,  was  $74,115.85,  and  the  amount  assessed  against  the  land  has  been 
$70,405.04,  leaving  an  unassessed  balance  of  $3,710.81. 

The  assessed  amount  of  $70,405.04  has  been  collected  to  the  extent  of  $69,002. 1 1 , 
leaving  an  unpaid  accrual  of  $1,402.93. 

The  above  figures  are  based  upon  a  statement  furnished  by  the  supervising 
-engineer's  office  under  date  of  January  3,  1928.  Three  different  statements 
^^ere  submitted.  Two  by  the  supervising  engineer's  office  to  your  advisors  and 
one  by  the  Washington  office  obtained  from  the  supervising  engineer's  office, 
alleging  different  costs  for  construction  and  operation  and  maintenance.  The 
Washington  office  report  shows  the  operation  and  maintenance  costs  to  be 
$99,910.27,  a  difference  of  $25,794.42. 

Taking  the  several  different  reports  the  total  costs  of  construction,  operation, 
and  maintenance  are  practically  the  same,  showing  that  no  definite  policy  has 
been  adopted  as  to  the  class  of  expenditures  that  belong  to  the  construction 
account  and  those  belonging  to  operation  and  maintenance.  There  is  a  tendency 
on  the  projects  to  charge  the  replacement  of  old  structures  to  betterments  which 
are  thrown  into  the  construction  account.  It  must  be  realized  that  this  class  of 
betterment  work  will  continue  to  go  on  for  a  great  many  years  and  should  be 
taken  care  of  through  the  operation  and  maintenance  funds  and  paid  for  as  a 
going  expense. 

The  Washington  office  has  no  check  on  how  the  distribution  of  these  costs  are 
made  so  long  as  projects  are  under  construction  as  well  as  operation  and  main- 
tenance. A  definite  policy  on  this  matter  should  be  adopted  and  all  projects 
miade  to  conform  to  it. 

The  present  operation  and  maintenance  rate  on  the  Ahtanum  project  is  $1.25 
^er  acre  per  year  based  upon  the  irrigated  acreage.  This  rate  should  be  increased 
to  $1.50  per  acre  per  year  until  the  deficit  indicated  above  is  wiped  out  and  the 
Federal  Treasury  repaid  the  reimbursable  funds  that  have  been  used  in  the  opera- 
tion and  maintenance  of  this  project. 

Satus  unit. — This  unit  consists  of  approximately  40,000  acres  on  the  Yakima 
E,eservation  on  the  west  side  of  the  Yakima  River  and  south  of  Toppenish 
Oreek,  and  adjoining  the  Wapato  unit. 

The  drainage  system  of  the  Wapato  unit,  which  at  present  gives  a  return  flow 
of  200  to  500  second-feet,  will  furnish  one  of  the  principal  sources  of  water  supply. 
Satus  Creek,  which  cuts  through  the  upper  end  of  the  project,  giving  considerable 
water  supply  until  June  1,  will  furnish  the  balance  of  the  water  supply  mainly 
through  storage,  if  development  is  to  be  made  for  the  entire  tract. 

The  development  up  to  the  present  time  consists  of  two  separate  tracts,  the 
^rst  receiving  water  from  the  Wapato  drains  and  the  second  from  the  flood 
waters  of  Satus  Creek.  About  5,000  acres  are  now  being  irrigated  in  both 
tracts.  The  first  construction  on  this  unit  was  done  in  1924,  so  that  farming 
Is  just  getting  started  under  this  project.  The  first  tract  above  mentioned 
is  served  by  gravity,  but  on  the  second  tract  a  pump  lift  of  25  feet  will  be  required 
^o  deliver  the  drainage  water  into  the  canals  covering  those  lands.  The  water 
from  Satus  Creek  is  delivered  by  gravity. 

The  general  topography  of  the  tract  has  a  rather  uniform  slope  toward  the 
river  and  in  the  direction  of  the  valley,  but  parts  of  it  are  rough  and  will  require 
considerable  labor  and  expense  to  bring  it  into  good  working  condition.  The 
"tract  shows  signs  of  alkali  in  various  parts  and  undoubtedly  will  require  a  well- 
planned  drainage  system  as  it  is  brought  under  irrigation. 

It  is  claimed  that  there  are  9,586  acres  that  can  now  be  served  from  the  present 
-constructed  works.  This  is  a  unit  that  is  in  the  making,  and  up  to  the  present 
time  (June  30.  1927)  the  Government's  net  investment  is  $186,432.61. 

The  main  line  of  the  Northern  Pacific  Railroad  runs  through  the  unit.  Cli- 
matic and  economic  conditions  are  similar  to  those  of  the  Wapato  unit  for  lands 
in  the  same  state  of  development;  and,  in  fact,  this  project  can  be  considered 
-as  an  extension  of  the  lower  end  of  the  Wapato  unit.  The  remarks  and  dis- 
cussion made  concerning  the  Wapato  unit  are,  in  a  large  measure,  applicable  to 
ihis  unit. 
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We  believe  that  a  unit  can  be  developed  here  that  can  be  made  to  repay  its 
cost  without  loss  to  the  Government,  but  in  order  to  do  so  it  will  be  necessary 
to  go  into  its  future  development  in  a  businesslike  way  with  the  lessons  that 
have  been  brought  out  by  the  troubles  of  other  projects  during  the  past  15  or  20 
years. 

Toppenish  Simcoe  unit  is  west  of  and  adjoins  the  main  Wapato  unit.  It  is 
claimed  to  consist  of  18,000  to  20,000  acres,  17,000  of  which  are  owned  by  Indians 
and  2,500  to  3,000  acres  are  in  white  ownership. 

The  water  supply  is  from  Toppenish  and  Simcoe  Creeks,  both  of  which  are 
what  are  sometimes  termed  flood-water  creeks.  Neither  creek  will  furnish 
much  after  the  1st  of  June  and  such  flow  as  normally  exists  after  that  date  is 
used  by  small  ditches  that  have  used  the  water  for  a  number  of  years.  It  will, 
therefore,  be  necessarj^  to  depend  upon  storage  for  the  naajor  portion  of  the  water 
supply.  A  possible  reservoir  site  is  located  upon  Simcoe  Creek  just  above  the 
lands  to  be  irrigated.  A  feeder  canal  from  Toppenish  Creek  will  supplement  the 
the  Simcoe  Creek  water. 

A  comparatively  small  amount  of  land  is  under  cultivation.  In  1926  which 
was  a  dry  year,  1,621  acres  were  farmed.  The  construction  thus  far  accomplished 
remains  unproductive  due  to  the  fact  that  the  only  water  available  is  flood  water 
prior  to  June  1,  and  it  will  require  a  considerable  expenditure  of  funds  before 
reservoir  water  can  be  made  available. 

The  canal  construction  preceded  the  construction  of  the  reservoir  largely  as  a 
war  measure  in  the  attempt  to  grow  more  wheat. 

The  construction  cost  to  June  30,  1927,  was  $156,362.08,  including  the  chief 
engineer's  expense  and  inventories,  operation,  and  maintenance,  $19,298.39,  of 
which  $1,686.75  has  been  collected  leaving  a  net  investment  of  $173,973.72.  It  is 
estimated  that  it  will  cost  $1,650,000  to  complete  the  construction  on  this  unit. 

For  the  past  two  years  an  operation  and  maintenance  collection  of  50  cents 
per  acre  on  the  land  irrigated  has  been  made.  This  is  less  than  the  cost  of  the 
services,  but  for  the  amount  of  water  received  it  is  about  all  that  the  water  user 
can  afford  to  pay. 

A  ditch  rider  is  hired  the  year  around  at  $135  per  month  which  amounts  to  $1 
per  acre  for  this  one  employee.  To  this  must  be  added  some  additional  labor 
and  the  cost  of  material  for  maintenajice,  so  that  it  is  readily  seen  that  the  cost 
of  service  for  a  couple  of  months'  water  supply  is  high.  It  would  appear  that 
there  is  no  necessity  for  maintaining  an  all-the-year-round  employee  under  these 
conditions. 

Due  to  the  fact  that  a  comparatively  small  acreage  is  under  cultivation  and 
that  it  will  require  a  considerable  expenditure  before  any  additional  lands  can  be 
brought  under  cultivation,  nothing  further  on  this  unit  should  be  undertaken 
until  the  Wapato  and  Satus  units  are  fully  developed  and  the  land  all  put  to 
production  purposes. 

The  general  discussion  of  the  Wapato  and  Satus  units  are  applicable  to  this 
unit,  and  especially  those  in  regard  to  complete  investigations,  soil  surveys,  and 
classification  of  lands. 

Toppenish  Simcoe  unit  is  west  of  and  adjoins  the  main  Wapato  unit.  It  is 
claimed  to  consist  of  18,000  to  20,000  acres,  17,000  of  which  are  owned  by  Indians 
and  2,500  to  3,000  acres  are  in  white  ownership. 

The  water  supply  is  from  Toppenish  and  Simcoe  Creeks j,  neither  of  which 
supplies  much  water  after  the  1st  of  June.  A  possible  reservoir  site  is  located  on 
Simcoe  Creek.  A  feeder  canal  from  Toppenish  Creek  will  supplement  the 
Simcoe  Creek  water.  A  feeder  canal  from  Toppenish  Creek  will  supplement  the 
Simcoe  Creek  water.  One  thousand  eight  hundred  and  twenty-one  acres  were 
farmed  in  1926.  The  construction  thus  far  accomplished  remains  unproductive 
due  to  the  inadequacy  of  the  water  supply.  The  canal  construction  preceded  the 
construction  of  the  reservoir  largely  as  a  war  measure  in  the  attempt  to  grow 
more  wheat. 

The  construction  cost  to  June  30,  1927,  was  $156,362.08,  of  which  $1,686.75 
has  been  collected,  leaving  a  net  investment  of  $173,973.72.  It  is  estimated  that 
it  will  cost  $1,650,000  to  complete  the  construction  of  this  unit. 

A  ditch  rider  is  hired  the  year  round  at  $135  per  month,  which  amounts  to 
$1  per  acre  for  this  one  employee.  To  this  must  be  added  some  additional  labor 
and  the  cost  of  material  for  maintenance,  so  that  it  is  readily  seen  that  the  cost 
of  service  for  a  couple  of  months'  water  supply  is  high.  It  would  appear  that 
there  is  no  necessity  for  maintaining  an  all  the  year  round  employee  under  these 
conditions.  Due  to  the  fact  that  a  comparatively  small  acreage  is  under  cultiva- 
tion and  that  it  will  require  a  conBiderable  expenditure  before  any  additional 
lands  can  be  brought  under  cultivation,  nothing  further  on  this  unit  should  be 
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undertaken  until  the  Wapato  and  Satus  units  are  fully  developed  and  the  land 
all  put  to  production  purposes.    The  general  discussion  of  the  Wapato  and  Satus 
units  are  applicable  to  this  unit,  and  especially  those  in  regard  to  complete 
investigations,  soil  surveys,  and  classification  of  lands. 
Respectfully  submitted. 

Porter  J.  Preston, 
Engineer^  Bureau  of  Reclamation. 
Charles  A.  Engle, 
Supervising  Engineer,  Bureau  of  Indian  Affairs. 

Representative  Frear.  I  think  it  would  be  very  important  for  this 
committee,  if  it  is  possible  to  do  so,  to  have  some  of  these  most 
important  hearings  printed  at  an  early  day  so  that  the  record  will  be 
accessible  to  the  people.  It  is  difficult  to  get  hold  of  some  of  the 
hearings.  They  would  be  helpful  in  giving  a  comprehensive  under- 
standing of  the  situation. 

Mr.  Grorud.  I  also  have  here  a  tabulation  or  statement  entitled 
"Indian  irrigation  service  statement  of  costs,  fiscal  year  1928,  and 
totals  to  June  30,  1928,"  which  I  ask  that  it  be  made  a  part  of  the 
record. 

The  Chairman.  Very  well;  without  objection,  this  statement  is 
admitted  and  ordered  printed  as  part  of  this  hearing. 


^ 
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Mr.  Grorud.  I  also  have  here  a  tabulation  or  statement  which 
has  been  furnished  the  committee  by  the  Indian  Bureau. 

Mr.  Rhoads.  I  think  that  statement  that  you  have  been  reading 
from  is  the  annual  statement  that  we  make  to  Congress? 

The  Chairman.  It  is  entitled,  ''Statement  of  reimbursable  accounts 
between  the  United  States  and  various  Indian  tribes  for  the  vear 
ended  June  30,  1928,  act  of  April  4,  1910." 

Senator  Pine.  I  think  that  should  go  in  the  record  and  be  printed 
with  these  other  reports. 

The  Chairman.  Very  well,  without  objection,  this  statement  is 
also  admitted  and  is  ordered  printed  as  part  of  this  hearing. 
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The  Chairman.  Mr.  Collier,  do  ^oii  wish  to  make  a  statement? 
Mr.  Collier.  Yes,  if  you  please,  Mr.  Chairman. 

STATEMENT  OF  JOHN  COLLIER,  EXECUTIVE  SECRETARY  AMER- 
ICAN INDIAN  DEFENSE  ASSOCIATION  (INC).,  WASHINGTON, 
D.  C. 

Mr.  Collier.  My  statement,  Mr.  Chairman,  has  to  do  with  the 
question  of  the  method  of  approach  to  this  problem  which  Commis- 
sioner Rhoads  originally  brought  up — the  problem  that  has  to  deal 
with  the  whole  reimbursable  indebtedness  situation. 

The  system  of  reimbursable  debt  goes  awa}^  back  to  1867,  and  it  is 
inseparable  from  the  whole  record  of  Government  finance  in  Indian 
matters  over  that  period  of  time.  The  reimbursable  debts  are  of 
totally  different  classes,  some  individual,  some  tribal,  some  are  debts 
by  individual  Indians  to  the  tribe — not  to  the  Government ;  and  it  is 
evident  that  they  can  not  be  disposed  of  through  an^"  one  formula, 
or  any  one  enactment.  I  do  think  that  there  are  certain  emergency 
matters  which  can  and  should  be  dealt  with  if  possible  during  this 
session  of  Congress,  which  I  will  speak  of. 

It  is  possible  to  classify  the  problem  in  such  a  way  that  a  substan- 
tial unanimit}^  can  be  arrived  at  in  certain  classes  of  debts.  For  ex- 
ample, in  the  year  1914  a  retrospective  law  was  passed.  Prior  to 
that  time  advances  by  the  Government  for  irrigation  and  reclamation 
on  Indian  lands  had  been  gratuitous  with  no  expectation  of  repay- 
ment. The  Congress  in  1914  in  an  appropriation  bill  in  a  very  casual 
way  legislated  that  all  of  these  past  gratuities,  away  back  to  1867, 
should  be  turned  into  reimbursable  obligations.  The  total  was  in 
excess  of  $3,000,000.  That  matter  has  been  very  fully  discussed  as 
far  back  as  the  time  of  Chairman  Snyder,  of  the  House  Indian  Affairs 
Committee.  Chairman  Snyder  denounced  the  act  of  1914  and  called 
for  a  remission  of  all  that  body  of  debt. 

Senator  Pine.  That  was  about  the  time  that  the  Kaiser  was  talking 
about  ''Me  and  God,"  wasn't  it? 

Mr.  Collier.  About.  The  Indian  Office  has  got  all  the  data.  In 
the  first  place,  all  the  expenditures  fell  prior  to  1914.  I  should  think 
that  would  be  a  matter  of  record.  It  is  a  question  of  constitutionality 
and  of  justice,  a  matter,  first  of  all,  for  Congress  to  decide  whether  or 
not  it  was  equitable  and  fair  to  pass  retrospective  legislation  that 
wouldn't  have  been  constitutional  if  it  had  been  applied  to  white 
people  and  had  turned  all  these  gratuities  into  liens.  Lying  beyond 
that  is  the  recourse  that  the  Indians  themselves  might  have  in  the 
courts.  They  might  challenge  the  constitutionaHty  of  that  1914 
law  and  knock  the  whole  thing  out,  but  that  should  not  be  required 
by  Congress. 

Now,  there  is  a  second  classification  which  includes  more  than  the 
first  I  have  given.  It  is  the  indebtedness  that  has  accumulated  on 
alloted  land  held  in  trust.  As  everyone  here  knows,  the  general 
allotment  act  and  the  special  allotment  acts  established  a  guaranty 
that  the  land  held  in  trust  should  be  discharged  free  from  any  incum- 
brance. That  was  a  guaranty  written  in  the  general  allotment  act 
of  1887  and  all  its  derivative  acts.  Not  only  that,  the  Indians  re- 
ceived their  allotments  under  trust  patents,  and  the  trust  patent 
guaranteed  to  that  Indian  the  same  immunity  against  having  his 
land  incumbered.     It  couldn't   be  more  express  or  more   morally 
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binding.  Totallj^  disregarding  the  guaranties  of  the  allotment  law 
and  trust  patents,  the  Government  has  piled  up  against  these  alloted 
lands  liens  exceeding  $25,000,000.  Three  questions  here  arise.  The 
first  one  is  the  constitutionality  of  the  lien,  which  has  never  been 
completely  tested — the  possibility  of  annulling  the  entire  lien  through 
action  of  the  courts.  That  subject  has  been  investigated  and  quite 
exhaustively  treated  by  Chauncey  S.  Goodrich,  of  San  Francisco,  a 
lawyer  of  eminence  known  to  some  of  you  gentlemen.  I  have  here 
his  brief  w^hich  summarizes  all  of  the  court  decisions  existing  on  he 
subject.     It  is  a  document  of  about  20  pages. 

Senator  Wheeler.  That  is  in  reference  to  the  question  as  to  whether 
Congress  had  the  power  to  place  a  lien  upon  the  property  of  the  Indians 
who  had  trust  patents,  where  the  trust  patent  recited  that  it  would 
be  issued  to  them  free  and  clear  of  any  incumbrances? 

Mr.  Collier.  Yes;  and  it  recites  various  cases,  some  indicating  a 
greater  strength  and  some  a  lesser  strength  in  the  Indian  position. 

Senator  Wheeler.  It  seems  to  me  that  it  ought  to  be  perfectly  clear 
to  anybody  that  where  the  Congress  of  the  United  States — where  the 
Government — issued  to  them  a  trust  patent,  that  that  should  be 
given  free  and  clear  of  any  incumbrance;  at  least,  there  was  a  moral 
duty  on  the  part  of  the  United  States  to  keep  that  promise.  I  never 
could  understand  how,  if  it  had  been  brought  to  the  attention  of 
Congress,  we  could  in  good  conscience  have  permitted  a  thing  of  that 
kind  to  be  done.  I  think  myself  there  was  no  legal  right  to  do  it,  but, 
whether  there  was  a  legal  right  or  not,  certainly  there  was  a  moral 
obligation  to  carry  out,  and  that  obligation  expressed  in  the  patent 
to  the  Indian  ought  to  be  fulfilled. 

Representative  Frear.  How  would  that  be  challenged?  The  In- 
dians have  no  funds. 

Senator  Wheeler.  It  could  be  challenged,  of  course,  by  a  proceed- 
ing in  court  by  the  individual  Indian,  and  if  his  case  could  not  be  made 
out  we  could  repeal  these  provisions.  As  a  matter  of  fact,  we  would 
be  in  duty  bound  to  do  so. 

Mr.  Collier.  The  situation  is  this,  that  actually,  day  by  day, 
allotted  Indians  have  died  and  the  allotment  has  been  put  up  for  sale, 
and  the  lien  is  paid  from  the  sale  price.  The  tabulation  submitted 
by  the  bureau  shows  that  over  $1,000,000  has  already  thus  been  taken 
from  the  Indians,  and  it  is  going  to  roll  up  faster  and  faster,  and  it 
amounts  to  a  collection  of  substantially  all  the  value  of  the  land  in 
many  cases. 

I  bring  this  up  here  for  two  reasons.  There  are  parts  of  this  reim- 
bursable problem  that  are  complicated  and  that  will  require  research 
and  on  which  there  might  be  differences  of  opinion.  The  two  points 
that  I  attempted  to  bring  out  that  related  to  the  retrospective  law^  of 
1914,  and  the  imposition  of  debt  on  allotted  land  seems  to  be  a  matter 
on  which  all  parties  agree.  In  addition  they  are  an  emergency  be- 
cause the  collections  are  being  currently  made  out  of  the  sale  of  the 
lands  of  dead  allottees.  If  this  part  of  the  reimbursable  debts  could 
be  taken  care  of  through  legislation  at  once,  then  the  balance  of  the 
problem  and  the  whole  subject  of  getting  a  new  scientific  reimbursable 
policy  could  be  handled  at  leisure.     That  is  the  point  I  want  to  make. 

May  I  offer  for  the  record  the  brief  of  Chauncey  S.  Goodrich  deal- 
ing with  the  lien  on  the  allotted  land,  or  is  it  desirable  that  it  be 
inserted  in  the  record? 

Senator  Wheeler.  Yes. 
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The  Chairman.  Yes. 

Mr.  Collier.  It  is  not  long.  If  I  may  take  the  time  of  the  com- 
mittee for  a  minute  more.  The  point  I  want  to  make,  I  said  that 
the  reimbursable  system  goes  back  to  1867  and  is  involved  with  the 
whole  financial  policy  and  procedure  of  the  Government  in  Indian 
matters.  It  would  be  unfortunate  and  impracticable  to  abolish  the 
reimbursable  loan  system.  If  all  reimbursable  debts  were  wiped  out 
indiscriminately  the  effect  would  be  to  abolish  the  reimbursable  loan 
system.  It  would  mean  that  there  would  be  no  more  reimbursable 
loans  made  and  all  advances  thereafter  would  be  in  the  form  of 
gratuities.  Now,  there  are  numerous  capital  investments  still  neces- 
sary on  Indian  lands  desired  by  the  Indians  and  indicated  by  good 
public  policy  where  the  application  of  the  reimbursable  system  is 
justifiable,  and  any  action  that  would  outlaw  that  would  be  mani- 
festly undesirable  for  the  Indians  as  well  as  for  the  Government. 
That  circumstance  makes  it  necessary  to  deal  with  the  balance  of 
the  reimbursable  debts  that  I  am  now  going  to  mention  on  their 
individual  merits,  case  by  case,  and  it  will  be  found  in  some  cases 
reimbursable  debts  should  be  wiped  out  altogether.  The  Lees  Ferry 
Bridge  would  be  a  case,  and  the  Pima  Bridge  would  be  a  case.  It 
will  be  found  in  other  instances  that  the  debt  should  be  scaled  down. 
For  example,  the  San  Juan  Pueblo  Bridge,  where  the  Indians  get 
perhaps  5  per  cent  use,  or  perhaps  20  per  cent,  but  they  have  been 
charged  with  the  whole  cost  of  the  bridge.  An  examination  shows 
that  they  should  be  charged  not  with  $40,000,  but  with  $5,000,  and 
an  equitable  assessment  should  be  made  accordingly. 

Now,  Mr.  Chairman,  may  I  say  this:  I  earnestly  hope  that  the 
report  of  the  irrigation  advisers  that  has  been  referred  to  will  be 
inserted  in  the  record. 

The  Chairman.  If  we  can  find  a  way  of  printing  it  without  unneces- 
sary expense  it  will  be  put  in  the  record. 

Mr.  Collier.  It  was  gotten  up  b^  competent  and  disinterested 
engineers.  It  is  a  mine  of  information,  and  contains  a  good  deal 
upon  which  action  could  be  based.  It  doesn't  pretend  to  be  final,  but 
it  puts  you  a  whole  year  ahead  if  you  have  that  report  at  your  dis- 
posal. At  the  present  time  only  two  or  three  copies  exist.  It  is  not 
accessible  even  to  officers  of  the  Government.  It  is  one  of  the  most 
valuable  basic  documents  with  respect  to  Indian  problems. 

Senator  Wheeler.  What  does  the  report  consist  of? 

Mr.  Collier.  Three  typewritten  volumes. 

Senator  Wheeler.  It  is  possible  we  might  be  able  to  get  it  printed 
as  a  public  document,  and  if  we  can  get  it  printed  as  a  public  docu- 
ment it  would  probably  be  much  more  valuable  than  just  to  have  it 
as  a  part  of  the  hearings. 

Mr.  Collier.  There  is  a  body  of  record  bearing  on  these  irrigation 
projects,  not  merely  that  which  has  been  incorporated  in  the  three 
volumes  of  the  irrigation  advisers,  but  the  volume  of  record  that  is 
contained  particularly  in  the  printed  hearings  of  the  House  Appro- 
priations Committee  over  all  the  years  since  1920.  As  a  matter  of 
fact,  the  irrigation  advisers'  report  has  to  be  supplemented  from  testi- 
mony given  each  year  before  the  House  Appropriations  Committee 
by  tne  Indian  Office  in  order  to  fix  the  responsibility  for  wastage  of 
fimds  in  some  cases,  for  engineering  errors  in  other  cases,  and  in  order 
to  determine  whether  this  or  that  expenditure  was  accepted  <»r  in- 
dorsed bv  the  Indians  themselves. 
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One  year  ago  the  organization  of  which  I  am  secretary  prepared  an 
analysis  of  five  or  six  projects  based  on  the  appropriations  hearings 
from  1920  forward,  and  on  the  report  of  the  irrigation  advisers,  and 
brought  together  a  record  exclusively  official,  whose  effect  in  the 
cases  that  I  am  going  to  mention  is  to  show  that  the  Interior  Depart- 
ment, the  Indian  Office,  prior  to  1929  requested  appropriations  from 
Congress  without  giving  Congress  adequate  information  on  which 
Congress  could  decide  either  project  or  appropriation  items  in  irriga- 
tion; that  not  only  was  the  information  not  furnished  Congress,  but 
that  expressly  incorrect  information  and  inconsistent  information 
was  furnished  Congress  through  these  years  by  the  Irrigation  and 
Reclamation  Service. 

Senator  Wheeler.  Let  me  ask  you  this — it  probably  should  be 
directed  to  the  commissioner — but  do  you  know  whether  or  not 
they  are  still  asking  for  reimbursable  funds  and  having  them  made 
a  lien  on  Indian  property? 

Mr.  Collier.  They  are,  and,  indeed,  they  must,  under  the  general 
policy. 

Senator  Wheeler.  Why  must  they? 

Mr.  Collier.  Tradition — the  attitude  of  the  House  Appropria- 
tions Committee,  and  tradition. 

Senator  Wheeler.  I  am  going  to  serve  notice  on  them  now  that  I 
am  certainly  going  to  fight  any  reimbursable  funds  going  through 
the  Senate  w^here  they  are  made  a  lien  on  Indian  lands 

Representative  Frear.  It  is  based  on  tradition. 

Senator  Wheeler.  Whether  it  is  based  on  tradition  or  anything 
else,  it  isn't  based  on  justice,  and  I  am  not  going  to  stand  for  it,  if  I 
can  help  it. 

Mr.  Collier.  I  am  going  to  offer  for  the  record  these  documents, 
bearing  on  the  following  reclamation  projects:  San  Carlos  Apache; 
Fort  Peck;  Klamath;  Crow,  Montana;  Fort  Belknap;  and  Black- 
feet. 

There  is  nothing  original  in  them.  They  contain  exclusively  a, 
compilation  of  source  material.  It  would  take  much  time  to. 
pick  it  out  of  the  printed  hearings.  May  I  indicate  some  of  the  facts? 
From  the  record  it  develops  that  at  San  Carlos  $271,000  had  been 
spent,  taken  out  of  the  tribal  funds,  and  it  had  secured  irrigated 
acreage  of  300. 

Senator  Wheeler.  Three  hundred  acres? 

Mr.  Collier.  Three  hundred  acres,  at  $907  per  acre. 

In  the.  case  of  the  Klamath  Reservation  the  reports,  all  of  the 
departmental  reports,  indicate  that  $254,000,  net,  was  spent  to  bring 
under  cultivation  392  acres  of  land  at  a  cost  of  $651  per  irrigated 
acre.  The  San  Carlos  case  is  a  particularly  egregious  one.  It  has 
been  customary  on  many  reservations  to  finance  irrigation  systems 
out  of  the  tribal  funds.  In  cases  where  the  land  was  allotted  the 
allottee  became  indebted  to  the  tribal  fund.  In  cases  where  the  land 
was  not  allotted  the  money  was  simply  taken  out  of  the  tribal  fund 
instead  of  being  advanced  by  the  Government.  Now,  the  San  Carlos 
Reservation  is  an  unallotted  reservation,  and  the  money,  amounting 
to  $271,000  through  1928,  had  been  taken  out  of  the  tribal  fund  of 
the  San  Carlos  Tribe.  The  land  is  not  allotted  and  the  point  I  want 
to  bring  out  is  this:  A  large  part  of  this  expenditure  was  made  in  the 
basin  of  the  Coolidge  Reservoir,  which  is  now  flooded. 
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It  was  made  after  the  reservoir  site  had  been  segregated  and  even 
after  Congress  had  appropriated  the  money  to  build  the  dam  and  they 
kept  right  on  appropriating  while  the  dam  was  being  built.  Mean- 
time the  Indians  were  being  promised  locations  on  other  lands.  Now 
they  are  flooded  out  and  the  last  reports  of  the  department  indicate 
that  lieu  lands  have  not  been  provided  them.  The  last  report  of 
Mr.  Clotts  before  the  House  Appropriations  Committee  ajopears  in 
the  last  hearings  of  the  House  Appropriations  Committee.  He  re- 
ports that  about  300  acres  can  be  found  for  these  Indians  who  have 
been  flooded  out  of  the  dam  area.  Here  is  a  case  where  there  are  no 
reimbursable  debts  standing.  It  raises  the  question  whether  resti- 
tution is  not  due.  It  is  typical  of  a  number  of  other  cases  where  the 
money  has  been  taken  currently  out  of  the  existing  tribal  funds  and 
has  been  squandered  on  irrigation  projects.  It  is  a  question  whether 
the  Government  is  not  indebted  to  the  tribe. 

I  desire,  Mr.  Chairman,  in  ofi'ereing  these  memoranda  to  have  your 
record  state  that  they  were  compiled  in  January,  1929,  and  I  have 
merely  brought  them  up  to  date,  and  to  state  the  great  and  unreserved 
confidence  that  the  American  Indian  Defense  Association  feels  in  the 
new  officers  of  the  Indian  Bureau;  but  it  is  necessary  to  add  that 
the  Irrigation  and  Reclamation  Service  which  was  inherited  by  these 
new  officers  is  there  just  the  same  as  it  was  before.  Reorganization 
has  not  yet  been  accomplished.  The  personnel  is  identical  in  the 
irrigation  office.  Therefore,  the  record  is  a  continuing  record  until 
it  has  been  changed. 

Senator  Wheeler.  From  your  visits  around  on  these  reservations 
where  they  have  had  irrigation,  is  the  Reclamation  Service  rendering 
any  service  to  the  Indians  in  irrigating  these  lands? 

Mr.   Collier.  They  have  maintained  irrigation   s3'stems. 

Senator  Wheeler.  But  has  it  been  of  any  benefit  to  the  Indians? 

Mr.  Collier.  It  has  in  some  of  the  areas. 

Senator  Wheeler.  Whereabouts? 

Mr.  Collier.  Well,  for  example,  in  the  Pueblo  area,  the  irrigation 
system  preceded  the  coming  of  the  Government  in  there,  but  the 
Government  has  spent  some  money  usefully  in  building  deeper  wells, 
and  the  Government  has  spent  some  money  usefully  on  new  ditches. 
There  is  no  question  but  what  the  Navajo  Reservation  irrigation 
system  has  done  good  with  respect  to  irrigation  farming. 

Senator  Wheeler.  I  am  glad  to  learn  of  some  place  where  they  have 
benefited  the  Indian,  because  I  don't  know  of  any  Indian  reservation 
in  Montana  where  the  irrigation  system  has  been  of  any  benefit  to 
the  Indian.  I  think  the  only  thing  done  was  to  benefit  the  white 
settler  out  ther6,  but  it  hasn't  been  of  any  benefit  to  the  Indians,  and 
it  has  amounted  to  confiscation  of  their  lands  in  many  cases. 

Mr.  Collier.  Isn't  that  due  to  the  impracticable  allotment  system 
and  the  crushing  reimbursable  debt? 

Senator  Wheeler.  Exactly. 

Mr.  Collier.  And  to  the  whole  nightmare  of  the  allotment 
system.  Part  of  this  is  the  pressure  on  Indians  to  lease  their  lands  in 
order  that  the  operation  and  maintenance  charges  may  be  collected 
out  of  the  land.  The  Indian  knows  that  when  he  buys  his  children 
can't  inherit  his  land,  and  the  evil  is  not  to  be  blamed  only  on  the 
irrigation  and  reclamation  service,  nor  even  wholly  on  the  Interior 
Department;  it  is  an  evil  resting  back  on  the  allotment  act  and  the 
general  policy  of  imposing  these  debts. 
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Senator  Wheeler.  I  don't  think  that  the  evil  Ues  entirely  with 
the  Indian  Bureau  nor  the  Reclamation  Service.  I  think  the  evil 
lies  as  much  ^vith  Congress  as  it  does  with  them. 

Mr.  Collier.  Answering  your  question  more  directly,  there  is 
a  great  deal  of  the  evil  chargeable  against  the  service  that  has  gone 
on  for  a  very  long  term  of  years — -spending,  spending,  and  spending 
on  projects  known  to  be  failures,  spending  extravagantly  on  projects 
doomed  to  be  abandoned  at  an  early  date,  inaking,  for  example,  a 
heavy  capital  investment  when  the  capital  is  going  to  be  wholly 
wiped  out  by  a  reservoir.  The  evil  is  chargeable,  of  course,  to  the 
appropriation  committees,  who  authorized  these  items,  as  well  as  to 
the  department,  and  I  merely  make  that  statement  as  a  saving  clause. 
In  my  own  observation,  and  I  have  been  on  most  of  the  reclamation 
projects,  the  most  distressing  element  is  the  allotment  law  and  the 
reimbursable  system.  But  the  Indian  Bureau,  either  through 
engineering  blunders  or  economic  miscalculations,  is  somewhat  to 
blame. 

As  another  example  of  the  kind  of  detailed  study  that  has  been 
made,  two  years  ago  Congress  passed  legislation  affecting  the  Rio 
Grande  Pueblos  in  the  light  of  certain  facts  which  were  then  believed 
to  be  true.  It  was  then  believed,  and  I  think  believed  by  everybody, 
that  the  white  people  in  a  big  conservancy  district  created  there  were 
going  to  pay  $67  an  acre  for  every  irrigated  acre — white  farmers. 
That  behef  w^as  challenged  by  nobody,  and  Congress  legislated  for 
the  Indians  and  authorized  an  appropriation  which  amounted  to 
more  than  $67  an  acre  for  every  Indian  acre.  Now,  it  has  subse- 
quently developed  that  the  w^hites  are  not  going  to  pay  $67  an  acre, 
but  pay  $42  an  acre.  The  act  of  Congress  rests  on  the  prior  belief 
that  the  whites  were  going  to  pay  $67  an  acre  and  out  of  that  has 
grow^n  a  possible  inequity  to  the  Indians.  It  is  a  matter  that  calls 
for  reconsideration  in  the  light  of  the  facts  w^hich  have  been  developed 
since  Congress  acted  and  which  Congress  didn't  have  when  it  acted. 
And  there  are  many  cases  of  that  sort  all  over  the  country. 

memorandum  on  reimbursable  charges  on  alloted  land 

October  23,  1929. 

Can  the  United  States,  after  issuing  to  Indians  trust  patents  which  in  terms 
provide  that  at  the  end  of  the  trust  period  it  will  convey  the  land  to  the  allottee 
"free  from  all  charge  and  encumbrance  if  said  Indian  does  not  die  before  the 
expiration  of  said  trust  period,"  lawfullj^  charge  the  land  with  irrigation  or  other 
charges,  originally  gratuitous  but  retroactively  made  reimbursable?  Can  it  do 
so  by  first  shortening  the  trust  period,  under  the  acts  of  Congress  giving  discre- 
tion to  the  Secretary  of  the  Interior  to  terminate  it? 

The  question  seems  to  have  been  answered  but  once.  (U.  S.  v.  Heinrich,  12 
Fed.  (2d)  938  (1926,  D.  C.  Mont.).) 

,Aiter  allotment  of  Crow  lands,  with  perpetual  water  right,  Congress  (act  June 
4,  1920,  sec.  8,  41  Stat.  751)  made  the  proportionate  cost  of  the  irrigation  sys- 
tem reimbursable  to  the  Crow  tribal  fund  by  the  individual  owners.  The  United 
States,  on  behalf  of  the  tribe,  sued  to  collect  from  such  an  owner.  On  demurrer 
the  court  held  it  could  not  recover,  the  owner  being  protected  in  his  vested  right 
by  the  fifth  amendment.      (Choate  r.  Trapp.) 

The  decision  is  very  unsatisfactory,  both  in  its  statement  of  facts  and  its 
declaration  of  the  law'.  It  does  not  refer  to  the  provision  of  the  trust  patents 
that  conveyance  shall  be  made  "free  from  all  charge  and  encumbrance."  It 
mentions  that  patents  issued  before  the  act  of  1920,  but  whether  trust  patents 
only  or  final  patents  in  fee  does  not  appear. 

The  ruling  was  appealed.  Bv  the  time  it  reached  the  circuit  court  of  appeals 
the  act  of  1920  had  been  superseded  (act  of  May  26,  1926,  44  Stat.  660),  and 
the  Government  conceded  it  could  not  recover  under  the  abrogated  statute.     It 
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asked,  however,  that  the  decree  below  be  not  affirmed,  since  this  would  consti- 
tute a  precedent  holding  the  earlier  act  unconstitutional  and  void.  Judge  Rud- 
kin,  however,  said  the  circuit  court  of  appeals  sat  in  review  of  final  judgments, 
not  of  opinions,  and  ordered  affirmance.  (U.  S.  v.  Heinrich,  16  Fed.  (2d)  112 
(1926,  C.  C.  A.  9th  Circ.).) 

Obviously,  this  case  is  not  very  satisfactory  authority. 

Other  less  direct  authority  must  be  considered.  The  leading  case,  on  the 
right  of  the  Indian  allottee  during  the  trust  patent,  is  Choate  v.  Trapp  (1912), 
224  U.  S.  665,  56  L.  Ed.  941. 

In  1897  the  Dawes  Commission  made  an  agreement  (Atoka  agreement)  with 
the  Choctaw  and  Chickasaws,  owning  large  tribal  lands,  which  was  incorporated 
in  acts  of  1898  (Curtis  Act)  and  1902,  under  which  individual  allotments  were  to 
be  made,  to  be  "nontaxable  while  the  title  remains  in  the  original  allottee," 
acceptance  of  the  21-year  trust  patents  being  expresslj^  made  a  relinquishment  by 
the  allottee  of  his  interest  in  the  surplus  of  the  tribal  land.  Patents  had  issued 
by  the  time  Oklahoma  was  admitted  (1907)  into  the  Union,  under  a  constitution 
respecting  the  tax  exemptions  created  by  the  United  States.  Congress  in  1908 
removed  the  restrictions  on  alienation  on  these  allotments  and  provided  also 
that  such  unrestricted  land  should  be  subject  to  taxation. 

Mr.  Justice  Lamar  gave  the  court's  opinion,  asserting  that  the  contract  made 
by  the  Indians  in  accepting  trust  patents  and  surrendering  their  rights  in  the 
surplus  tribal  property  was  beyond  impairment  by  subsequent  action  of  Con- 
gress, and  that  while  Congress  could  remove  restrictions  on  alienation,  which 
imposed  a  limitation  on  its  grant,  it  could  not  impair  the  tax-exemption,  which 
conferred  a  right.  The  court  considers  the  argument  "that  (p.  945)  though  the 
provision  of  nontaxability  added  to  the  value  of  the  property,  it  can  be  with- 
drawn, because,  if  not  a  gratuity,  it  is  at  least  subject  to  the  general  rule  that  tax 
exemptions  are  to  be  strictly  construed,  and  are  subject  to  repeal  unless  the 
contrary  clearly  appears." 

It  grants  this  in  the  case  where  a  State  grants  an  exemption  as  a  gratuity,  and 
the  exemption  is  strictly  construed,  but  then  says: 

"But  in  (p.  946)  the  Government's  dealings  with  the  Indians  the  rule  is 
exactly  the  contrary.  The  construction,  instead  of  being  strict,  is  liberal; 
doubtful  expressions,  instead  of  being  resolved  in  favor  of  a  weak  and  defenseless 
people,  who  are  wards  of  the  Nation,  and  dependent  wholly  upon  its  protection 
and  good  faith.  This  rule  of  construction  has  been  recognized,  without  excep- 
tion, for  more  than  a  hundred  years,  and  has  been  applied  in  tax  cases." 

And  the  decision  goes  on  to  say: 

"There  have  (p.  946)  been  comparatively  few  cases  which  discuss  the  legis- 
lative power  over  private  property  held  by  the  Indians.  But  these  few  all 
recognize  that  he  is  not  excepted  from  the  protection  guaranteed  by  the  Con- 
stitution. His  private  rights  are  secured  and  enforced  to  the  same  extent  and 
in  the  same  way  as  other  residents  or  citizens  of  the  United  States.  (Re  Heff, 
197  U.  S.  504,  49  L.  ed.  855,  25  Sup.  Ct.  Rep.  506;  Cherokee  Nation  v.  Hitch- 
cock, 187  U.  S.  307,  47  L.  ed.  190,  23  Sup.  Ct.  Rep.  115;  Jackson  ex  dem.  Smith 
V.  Gooddell,  20  Johns.  188;  Lowry  v.  Weaver,  4  McClean.  82,  Fed.  Cas.  No. 
8,  584;  Whirlwind  v.  Vonder  Ahe,  67  Mo.  App.  628;  Taylor  v.  Drew,  21  Ark. 
487.)  His  right  of  private  property  is  not  subject  to  impairment  by  legislative 
action,  even  while  he  is,  as  a  member  of  a  tribe,  subject  to  the  guardianship  of 
the  United  States  as  to  his  political  and  personal  status." 

So,  while  Congress  can  remove  restrictions  on  alienation,  as  it  did  by  the  act 
of  1904  (33  Stats.  204)  and  other  acts,  such  removal  being  supposedly  for  the 
benefit  of  the  aUottee  (Williams  v.  Johnson  (1915),  239  U.  S.  414,  60  L.  ed.  358) 
and  can  also  extend,  in  view  of  the  Indian's  status  as  a  ward,  the  period  of  disa- 
bility (Tiger  v.  Western  Inv.  Co.  (1918),  221  U.  S.  286,  55  L.  Ed.  738;  Brader 
V.  James  (1918),  246  U.  S.  89,  62  L.  Ed.  591),  it  can  not  diminish  his  vested  estate. 
Of  the  decision  in  the  Tiger  case  the  court  said,  in  Choate  v.  Trapp  (p.  678), 
that  it  did  not  "attempt  to  take  his  land,  or  any  right,  member,  or  appurtenance 
thereunto  belonging." 

And  further: 

"But  there  was  no  intimation  that  the  power  of  wardship  conferred  authority 
on  Congress  to  lessen  any  of  the  rights  of  property  which  had  been  vested  in 
the  individual  Indian  by  prior  laws  or  contracts.  Such  rights  are  protected 
from  repeal  by  the  provisions  of  the  fifth  amendment." 

Choate  v.  Trapp,  it  must  be  noted,  erapliasizes  the  contractual  relation  be- 
tween the  allotted  Indian  and  the  Government.  It  is  because  the  Indian  sur- 
rendered valuable  rights,  in  the  surplus  tribal  land,  to  accept  in  lieu  an  otfer  of  a 
tax-exempt  individual  holding,  that  his  rights  in  the  latter  are  held  vested  beyond 
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possibility  of  impairment.  (This  suggests  that  the  case  is  hardly  authority  for  the 
protection  of  an  allottee  in  an  executive-order  reservation,  where  the  accepting 
allottee  furnishes  no  such  manifest  consideration.) 

Later  cases  have  also  made  it  clear  that  it  is  only  upon  the  completion  of  the 
allotment  that  the  allottee  obtains  vested  rights.  Prior  to  final  selection,  issue 
of  trust  patent,  etc.,  his  rights  are  inchoate,  the  land  remains  tribal  and  subject 
to  Congress's  well-established  plenary  jurisdiction.  (Sizamore  v.  Brady,  235 
U.  S.  450,  59  L.  Ed.  312;  U.  S.  v.  Rowell,  243  U.  S.  464,  61  L.  Ed.  848:  Chase  v. 
U.  S.  (1921)  256  U.  S.  1,  65  L.  Ed.  801.) 

The  Sizamore  decision  was  distinguished  from  Choate  v.  Trapp,  a  later  case 
points  out,  "because  there  (Sizamore)  the  allottment  in  question  was  not  selected 
or  made  until  after  the  supplemental  agreement  went  in  effect."  (Woodward  v. 
Graffenried  (1915),  238  U.  S.  315,  59  L.  Ed.  327.) 

Only  "rights  created  by  carrying  the  agreement  into  effect  could  not  be  divested 
or  impaired."     (235  U.  S.  450.) 

It  is  of  interest  to  look  at  a  couple  of  opinions  by  circuit  courts  of  appeal,  whicti 
follow  Choate  v.  Trapp.  The  first  of  these  (Chase  v.  U.  S.,  222  Fed.  593  (1915, 
C.  C.  A.  8th  Circ),  although  reversed  by  the  Supreme  Court  on  the  facts  there 
presented  (Chase  v.  U.  S.,  245  U.  S.  89,  62  L.  Ed.  168),  uses  language  which  has 
since  been  quoted  by  the  two  lower  Federal  courts  with  approval.  The  fact  that 
it  is  Circuit  Judge  Sanborn  who  writes  the  opinion  gives  its  language  weight, 
despite  the  reversal  (p.  596) : 

"First.  Indians  as  well  as  other  residents  and  citizens  of  the  United  States 
are  protected  by  the  fifth  amendment  to  the  Constitution  against  deprivation  of 
property,  life  or  liberty  without  due  process  of  law.  No  act  of  Congress  or  legis- 
lative fiat  constitutes  due  process  of  law,  whereby  a  vested  right  in  or  title  to 
property  may  be  either  seriously  impaired  or  destroyed  (citing  cases) . 

"Second.  Except  in  political  cases,  and  this  case  is  not  a  political  case.  Con- 
gress has  no  power  under  the  Constitution  of  the  United  States  to  affect  rights  or 
titles  granted  by  a  treaty,  or  to  determine  what  rights  were  granted  thereby. 
Nor  may  the  character  of  tlie  right  or  interest  granted  to  Clarissa  Chase  by  the 
treaty  of  1865  be  determined  by  the  opinion  of  Congress  that  that  right  or 
interest  was  revocable  and  negligible,  though  it  be  evidenced  by  its  declaration 
in  the  act  of  1882  that  after  the  new  allotments  were  made  under  that  act  the 
certificates  of  right  and  title  issued  by  the  Commissioner  of  Indian  Affairs,  under 
the  treaty  of  1865  should  be  null  and  void.  The  construction  of  treaties  and  the 
determination  of  the  character  and  extent  of  the  rights  and  titles  granted  under 
them  is  a  judicial,  and  not  a  legislative  function,  and  by  the  Constitution  the 
power  is  granted,  and  the  duty,  which  may  not  be  renounced,  is  imposed  upon 
the  courts  to  form  and  enforce  their  independent  judgments  upon  these  ques- 
tions, although  these  judgments  may  differ  from  the  opinions  of  Congress  or  its 
members  (citing  cases)." 

In  another  case  the  United  States  sued  to  restrain  Minnesota  officials  from 
collecting  a  tax  levied  on  an  Indian  allotment.  Chippewas,  under  the  Nelson 
Act  (January  14,  1889,  25  Stats.  642),  had  surrendered  claims  to  surplus  tribal 
land  and  taken  allotments.  During  the  life  of  the  trust  patent  the  Clapp  amend- 
ment was  enacted,  removing  the  restrictions  on  alienation  and  making  the  land 
subject  to  taxation.  It  was  admitted  the  allottee  whose  land  was  sought  to 
be  taxed  had  "never  attempted  to  avail  himself  of  any  power  he  might  have 
under  that  amendment  to  alienate  or  encumber  but  on  the  contrary  is  insisting 
upon  holding  it  according  to  the  provisions  of  a  trust  patent  issued  under  the 
authoritv  of  the  Nelson  Act"  (p.  855).  (Morrow  v.  U.  S.,  243  Fed.  854  (1917, 
C.  C.  A.' 8th  Circ.).) 

The  land  was  held  nontaxable.  The  court,  by  Circuit  Judge  Stone,  savs  (p. 
855): 

"Appellants  properly  concede  that  there  was  no  right  of  taxation  while  the 
land  was  held  solely  under  such  trust  patent.  They  contend  that  the  Clapp 
amendment  enacted  four  years  subsequent  to  the  issue  and  during  the  life  of 
this  trust  patent  had  the  effect  of  terminating  it  and  of  vesting  a  complete  fee 
title  in  the  allottee  irrespective  of  his  consent  to  such  a  change.  An  answering 
contention  of  the  Government  is  that  Congress  had  no  power  to  alter  this  'trust 
patent'  status  without  the  consent  of  such  patentee,  because  such  trust  patent, 
issued  under  the  Nelson  Act,  conveyed  a  property  right  to  this  patentee  which 
had  become  vested.  The  property  right  intended  being  the  separate  beneficial 
use  of  the  land  free  from  taxation  and  involuntary  alienation  for  25  years  from 
date  of  trust  patent,  with  fee  title  thereafter. 

"  (1)  There  is  no  question  that  the  Government  may,  in  its  dealings  with  the 
Indians,  create  property  rights  which,  once  vested,  even  it  can  not  alter.     (Wil- 
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liams  V.  Johnson,  239  U.  S.  414,  36  Sup.  Ct.  150,  63  L.  El.  35S:  Sizemore  v. 
Brady,  235  U.  S.  441,  449,  35  Sup.  Ct.  135,  59  L.  Ei.  33S;  Choite  v.  Trapp,  224 
U.  S.  665,  32  Sup.  Ct.  565,  56  L.  Ed.  941;  E.iglish  v.  Richardson,  224  U.  S.  680, 
32  Sup.  Ct.  1,  44  L.  Ed.  49;  Chase  v.  Meehan,  175  U.  S.  1,  20  Sup.  Ct.  1,  44  L. 
Ed.  49;  Chase  v.  U.  S.,  222  Fed.  593,  596,  138  C.  C.  A.  117).  Such  property 
rights  may  result  from  agreements  between  the  Government  and  the  Indian. 
Whether  the  transaction  takes  the  form  of  a  treaty  or  of  a  statute  is  immaterial ; 
the  important  considerations  are  that  there  should  be  the  essentials  of  a  binding 
agreement  between  the  Government  and  the  Indian  and  the  resultant  vesting  of 
a  property  right  in  the  Indian. 

"  (2)  That  exemption  of  land  from  taxation  is  a  property  right  is  established. 
(Choate  t'.  Trapp,  supra.)  That  this  Indian  had  taken  possession  of  and  was 
enjoying  this  land  under  such  an  exemption  at  the  time  the  Clapp  amendment 
was  passed  is  undisputed.  Therefore,  if  this  exemption  came  to  him  as  a  legal 
right,  it  had  fully  vested.  It  came  as  such  legal  right  if  it  rested  on  the  solid 
basis  of  a  binding  agreement.  If  there  was  such  an  agreement  here,  it  is  to  be 
found  in  the  terms  of  the  Nelson  Act,  read  in  the  light  of  attendant  circumstances. 
These  circumstances  are  revealed  in  the  communication  of  the  Interior  Depart- 
ment recounting  the  negotiations  between  the  commissioners  and  these  Indians 
(Doc.  247,  published  in  vol.  32,  House  Exec.  Doc,  51st  Cong.  1st  sess.).     *     *     * 

"Thus  (p.  857)  the  terms  of  this  act,  as  well  as  its  attendant  circumstances, 
leave  no  doubt  that  this  act  required,  before  it  should  become  effective,  an  agree- 
ment to  its  terms  by  the  Indians  and  the  cession  by  them  of  very  valuable  tracts 
of  lands  to  which  their  title  was  unimpeached.  The  Indians  fully  performed 
their  part  of  the  agreement,  and  it  was  in  exact  performance  upon  its  side  that 
the  Government  allotted  to  this  Indian  his  land  and  was  holding  it  for  him  at 
the  time  the  Clapp  amendment  was  enacted.  Such  a  proposal,  acceptance, 
passage  of  consideration,  and  performance  between  private  parties  would  con- 
stitute a  valid  contract.  The  character  of  the  transaction  is  not  changed  because 
one  of  the  parties  to  it  is  the  Government.     *     *     * 

«  *  :t:  *  A  (p.  858)  trust  patent  in  exact  compliance  with  such  understand- 
ng  and  agreement  was  issued  this  Indian,  and  under  it  he  has  taken  and  holds 
this  land.  His  rights  are  vested  and  are  impervious  to  alteration  against  his 
will  except  through  the  sovereign  power  of  eminent  domain.  One  of  these  rights 
was  freedom  from  State  and  local  taxation. 

"The  instant  case  is  not  one  depending  upon  governmental  wardship  over  a 
dependent  and  inferior  people,  but  is  based  upon  the  legal  relation  of  trustee- 
ship, and  springs  from  the  obligation  contained  in  the  terms  of  the  trust  to 
preserve  the  land,  so  that  at  the  end  of  the  trust  period  it  can  be  passed  to  the 
beneficiary  'free  of  all  charge  or  incumbrance.'  " 

In  the  case  of  U.-  S.  v.  Benewah  County  (290  Fed.  628,  1923,  C.  C.  A.  9th 
Circ),  trust  allotments  had  been  made  in  1909  out  of  a  treaty  reservation;  in 
1916  Secretary  Lane  declared  two  allottees  competent  and  issued  to  them  patents 
in  fee,  under  the  act  of  May  8,  1906  (34  Stats.  182);  "this  was  done  upon  the 
Secretary's  own  initiative,  and  not  in  response  to  any  application  on  the  part  of 
the  two  Indians.  The  Indians  refused  to  accept  the  patents,  and  the  same  were 
held  for  delivery  until  Januarv  6,  1921,  when  they  were  revoked  and  canceled 
by  the  Secretary"  (p.  629);  the  State  taxed  the  land  in  question,  1918-1920. 

Circuit  Judge  Gilbert  says  (p.  630) : 

"*  *  *  here  there  was  no  application  by  the  Indian  for  a  patent  in  fee, 
and  there  was  no  acceptance  of  the  patent  when  issued.  On  the  contrary, 
there  was  a  distinct  refusal  to  receive  it.  In  view  of  the  foregoing,  and  other 
considerations  to  be  hereafter  discussed,  we  are  of  the  opinion  that  title  in  fee 
did  not  pass  to  the  Indians  by  the  issuance  of  the  patents.     *     *     * 

"There  can  be  no  serious  question  of  the  authority  of  Congress  to  remove 
restrictions  upon  the  alienation  of  the  lands  of  allottees  with  or  without  the 
latter's  consent.  (Williams  v.  Johnson,  239  U.  S.  414,  36  Sup.  Ct.  150,  60  L.  Ed. 
358.)  But  to  remove  restriction  upon  alienation  is  a  different  thing  from  de- 
priving Indian  allottees  of  the  immunity  from  taxation  conferred  upon  them  by 
their  trust  patents.  The  Indians  were  guaranteed  nontaxable  land  for  the 
period  of  25  years  after  the  issuance  of  the  trust  patents.  In  Choate  v.  Trapp, 
the  court  gave  consideration  to  the  fact  that  the  Indians  were  offered  the  allot- 
ments on  the  conditions  proposed,  and  that  by  accepting  the  terms  and  relin- 
quishing their  claims  they  furnished  a  consideration  which  was  sufficient  to 
entitle  them  to  enforce  whatever  rights  were  conferred.  One  of  those  rights  was 
exemption  from  taxation.  The  court  held  that  the  provision  that  the  land 
should  be  nontaxable  was  a  property  pght,  which  Congress  undoubtedly  had  the 
power  to  grant. 
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"So  in  the  present  case  the  right  of  the  Indians  to  have  their  allotments  hAd 
in  trust  by  the  United  States  free  from  taxation  by  local  authorities  for  a  period 
of  25  years  was  a  valuable  right.  Once  vested  as  it  was,  it  could  only  be  divested 
by  due  process  of  law.  The  provision  of  the  act  of  May  8,  1906  (34  Stat.  182), 
authorizing  the  Secretary  of  the  Interior,  'whenever  he  shall  be  satisfied  that  an  y 
Indian  allottee  is  competent  and  capable  of  managing  his  or  her  affairs  at  an  V 
time  shall  cause  to  be  issued  to  such  allottee  a  patent  in  fee  simple,  and  there- 
after all  restrictions  as  to  sale,  incumbrance,  or  taxation  of  said  land  shall  be 
removed,'  etc.,  when  read  in  the  light  of  the  principles  of  law  here  involved, 
should,  we  think,  be  held  to  mean  that  such  action  by  the  Secretary  can  be  had 
only  upon  the  application  of  the  allottee  or  with  his  consent.  Prior  to  the  date 
of  the  act  last  referred  to,  allottees  had  been  granted  citizenship  and  fee-simple 
titles  only  by  special  acts  of  Congress.  It  is  noteworthy  that,  in  other  contem- 
poraneous general  provisions  for  granting  Indian  allottees  patents  in  fee  simple, 
it  was  expressly  provided  that  such  action  might  be  had  'upon  application'  of 
the  Indians,  as  in  the  act  of  June  21,  1906  (34  Stat.  353),  and  the  act  of  April  21, 
1904  (33  Stat.  204)." 

To  the  same  effect:  lyall  v.  Yakima  Co.,  1924  (130  Wash.  537,  228  Pac.  513). 

When  there  is  a  contract,  then,  between  the  Indian  allottee  and  the  United 
States  that  the  former's  land  shall  be  conveyed  to  him  at  the  end  of  the  trust 
period  "free  from  all  charge  and  encumbrance,"  it  is  beyond  the  power  of 
Congress  (directly  or  through  the  Secretary  of  the  Interior),  save  upon  the 
initiative  or  with  the  consent  of  the  allottee,  to  change  that  contract  and  make 
the  land  subject  to  State  taxation. 

But  how  about  a  Federal  "charge"  or  "encumbrance"?  This  would  seem,  on 
principle,  at  least  as  objectionable  as  a  State  tax. 

Though  not  directly  in  point,  the  case  msiy  be  mentioned  where  the  question 
was  considered  whether  the  Federal  income  tax  law  reached  the  income  derived 
(b.y  a  white  man)  from  operations  under  a  lease  of  trust  patented  Osage  Indian 
oil  lands.  The  lower  courts  would  not  construe  the  law  to  reach  this  income, 
which  to  them  seemed  so  directly  connected  with  the  land  (oil  in  place  was  land) 
as  to  be  tax  exempt.    One  circuit  court  of  appeals,  by  Circuit  Judge  Buffington,  said: 

"*  *  *  any  legislation  by  government  imposing  taxation  on  its  dependent 
ward  must  be  in  certain  and  indubitable  terms.  (Choate  v.  Trapp,  224  U.  S. 
665,  32  S.  Ct.  565,  56  L.  Ed.  941.) 

"(4)  Fourth.  That,  in  the  absence  of  any  expressed  purpose  of  Congress  to 
change  the  uniform  and  unbroken  policy  of  the  Government  to  regard  and  deal 
with  the  Indian  tribes  as  wards  and  dependents,  the  purpose  and  intent  of  Con- 
gress to  change  that  policy,  and  impo.se  a  tax  by  Government  on  its  wards,  will 
not  be  implied,  and  the  general  terms  of  the  income  tax  statute  should  not  be 
construed  to  embrace  the  Indian  wards  of  the  Government.  In  support  of  this 
reference  is  made  to  the  Quapaw  Indians  (34  Ops.  Atty.  Gen.  439),  where  it  is 
said,  'In  other  words,  it  is  not  lightly  to  be  assumed  that  Congress  intended  to 
tax  the  ward  for  the  benefit  of  the  guardian;'  and  Choate  v.  Trapp,  supra,  where 
it  is  said,  'The  construction,  instead  of  being  strict,  is  liberal;  doubtful  expres- 
sions, instead  of  being  resolved  in  favor  of  the  United  States,  are  to  be  resolved 
in  favor  of  a  weak  and  defenseless  people,  who  are  wards  of  the  Nation,  and 
dependent,  whollv  upon  its  protection  and  goud  faith.'" 

Lewellyn  v.  Colonial  Trust  Co.     (17  Fed.  (2d)  36,  37,  1927,  C.  C.  A.  3d  Circ.) 

See  ibid,  in  district  court.     (12  Fed.  (2d)  481.) 

But  the   Supreme   Court  held   otherwise.     The   income   tax   statute   was  all 
embracing,  it  said,  and  reached  the  lessee's  income  even  though  such  tax  (235) 
"may   have   some  economic   effect   upon   the   Indians  themselves."     Heiner  v. 
Colonial  Trust  Co.,  Lewellvn  v.  Colonial  Trust  Co.     (275  U.  S.  232,  72  L.  PJd 
256,  1927.) 

Does  the  tax  reach  the  income  (oil  royalties)  derived  by  the  Indian?  The 
district  court  held  it  did  not. 

"The  Supreme  Court  has  very  clearly  announced  the  position  to  be  aasumed 
by  the  United  States  in  tax  matters  with  Indian  allottees.  It  is  true  the  tax 
involved  in  the  above  case  was  different  in  form  that  the  tax  in  the  instant  case, 
but  it  seems  the  difference  is  one  of  form  only.  In  the  instant  case  income  taxes 
have  been  collected  upon  income  from  oil  royalties;  it  is  a  tax  upon  the  income 
from  oil  produced  from  the  lands  allotted  to  the  plaintiff.  Oil  and  gas,  until 
severed,  are  part  of  the  realty;  if  the  quantity  of  oil  under  a  given  tract  of  land 
were  capable  of  estimation,  the  value  of  the  tract  would  be  enhanced  by  the  vlaue 
of  the  oil  in  place,  and  this  increased  value  would  be  subject  to  the  general  taxes 
of  the  local  government.     Could  it  successfully  be  contended  that,  if  the  above 
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were  possible,  and  Indian  allottee's  land  having  oil  deposits  thereunder  would 
be  subject  to  taxation,  at  least  to  the  extent  of  the  oil  value?  I  think  not,  for 
the  lands  are  exempted  from  taxation.  Likewise  a  tax  upon  the  income  derived 
from  the  sale  of  a  part  of  the  land,  the  oil  or  minerals,  should  not  be  enforced 
against  an  allottee     *     *     * 

"That  the  tax  was  illegal  is  conceded  by  the  Commissioner  of  Internal  Revenue 
and  is  beyond  all  doubt,  I  think.  In  view  of  the  attitude  assumed  by  the  gov- 
ernment that  Indians  should  enjoy  their  allotted  lands  free  from  taxation  for  the 
period  fixed  by  the  acts,  it  is  the  judgment  of  the  court  that  plaintiff  recover 
from  the  United  States  of  America  the  taxes  paid  bv  him  as  alleged  in  his  bill." 

Richards  v.  U.  S.  (21  Fed.  (2d)  94,  95,  1927.) 

I'^n fortunately,  in  this  case  the  Indian  had  not  filed  his  claim  for  a  refund  within 
four  years.  The  district  court  held  that  as  between  guardian  and  ward  no  statute 
of  limitations  ran.     But  the  appellate  court  held  otherwise: 

"Under  the  act  of  May  27,  1908,  35  Stat.  312,  all  restrictions  on  voluntary 
disposal  of  his  allotment  were  removed,  and  perforce  of  that  act  the  allotment 
and  Richards'  control  over  it  passed  from  governmental  supervision.  Richards 
thereafter  held  title  *  with  all  the  rights  and  incidents  of  full  ownership  bv  psesons 
of  full  capacity.'  United  States  v.  Waller.  (243  U.  S.  452,  37  S.  C£  430,  61 
L.  Ed.  843.)  Any  relation  of  guardianship  that  may  have  previously  existed, 
was  terminated  we  think  bv  this  act  and  the  two  acts  now  to  be  mentioned. 
Bv  section  6  of  the  act  of  February  8,  1887  (24  Stat.  388,  390),  as  amended  bv  the 
act  of  March  3,  1901  (31  Stat.  1447,  (8  U.  S.  C.  A.  No.  3),  he  was  declared  a 
citizen  of  the  United  States  'entitled  to  all  the  rights,  privilgees,  and  immunities 
of  such  citizens,  whether  said  Indian  has  been  or  not,  by  birth  or  otherwise,  a 
member  of  any  tribe  of  Indians  within  the  territorial  limits  of  the  United  States.' 
At  the  time  the  assessments  and  payments  were  made  he  had  full  charge  and 
control  of  the  allotment  and  the  income  therefrom.  He  had  the  right  to  assert 
in  his  own  name,  in  court  or  elsewhere,  such  claims  as  he  cared  to  make,  and  defend 
against  those  made  by  others.  He  was  charged  with  notice  that  there  was  a 
special  and  exclusive  remedy  provided  for  the  recovery  of  a  tax  that  had  been 
erroneously  and  illegally  assessed  and  collected.  He  attempted  to  avail  himself 
of  that  remedy  without  complying  with  precedent  conditions  on  which  it  rested 
and  after  his  right  to  do  so  had  expired. 

"(3)  Counsel  insists  that  his  noncompliance  with  the  statutory  requirement 
should  be  ignored  because  Richards  was  then  and  is  now  a  member  of  the  Choctaw 
Tribe.  The  statute  makes  no  exception  based  only  on  the  racial  status  or 
relation  of  the  taxpayer.     We  do  not  know  on  what  principle  we  can  do  so. 

"On  the  facts  set  up  we  think  plaintiff's  claim  can  not  be  granted  as  of  legal 
right.  The  refund,  if  it  is  ever  to  be  made,  must  be  as  a  matter  of  grace."  U.  S. 
V.  Richards.      (27  Fed.  (2d)  284,  286,  1928,  C.  C.  A.  8th  Circ.) 

And  a  writ  of  certiorari  was  refused  by  the  Supreme  Court.  Richards  v.  U.  S. 
(278  U.  S.  630,  73  L.  Ed.  80,  49  Sup.  Ct.  Rep.  29.) 

In  the  Heiner  (Lewellyn)  case  the  Supreme  Court  reserved  the  question 
whether  an  Indian's  royalties  were  subject  to  income  tax,  though  assuming,  for 
the  instant  purpose,  that  they  were  not: 

"These  statutes  (p.  234)  in  terms  plainly  embrace  the  income  of  a  non-Indian 
lessee  derived  from  the  lease  of  restricted  Indian  lands.     *     *     * 

"Assuming  that  the  Indians  are  not  subject  to  the  income  tax,  as  contended, 
the  fact  that  they  are  wards  of  the  Government  is  not  a  persuasive  reason  for 
inferring  a  purpose  to  exempt  from  taxation  the  income  of  others  derived  from 
their  dealing  with  the  Indians."     (275  U.  S.) 

The  Attorney  General  of  the  United  States,  passing  on  the  question  whether 
income  derived  frow  Quapaw  trust  allotments,  made  under  a  statute  which  was 
silent  on  the  matter  of  taxes  during  the  trust  period,  was  subject  to  Federal 
income  tax,  ruled  such  income  was  not  so  subject. 

"In  other  words,  it  is  not  lightly  to  be  assumed  that  Congress  intended  to  tax 
the  ward  for  the  benefit  of  the  guardian."  (34  Ops.  Atty.  Gen.  439,  445, 
March  20,  1925,  Sargent.) 

An  earlier  Attorney  General  had  already  held  the  Indian's  income  from  roy- 
alties on  oil  recovered  from  tax-exempt  lands  exempt  from  Federal  income  tax. 

"If  a  State  can  not  tax  them  (incomes),  the  question  arises,  is  it  proper  or  legal 
for  the  Federal  Government  to  tax  them?  Is  it  consistent  for  it  to  guard  this 
income  from  the  State  taxing  power  and  surrender  it  to  congressional  authority? 
Would  such  procedure  be  consistent  with  its  policy  toward  the  Indian  as  protector 
and  conservator?  *  *  *  ^^e  (tax)  exemption  became  a  vested  right  which 
can  not  be  taken  away.  During  the  period  the  land  is  exempt  from  taxation, 
the  income  is  also  immune."     (34  Ops.  Atty.  Gen.  275,  285,   March  15,  1924, 
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Dougherty);  35  Ops.  Atty.  Gen.  1  (November  11,  1925,  Sargent);  35  Ops. 
Atty.  Gen.  107,  Hopi  Indians,  unallotted  (June  24,  1926,  Sargent). 

Tribal  funds,  derived  from  oil  royalties,  are  in  a  different  class.  Congress 
may  subject  these  to  a  1  per  cent  countv  charge  for  road  construction  and 
maintenance.  Act  of  March  3,  1921.  (40  Stats.  1251.)  (33  Ops.  Att'y  Gen'l, 
60,  November  4,  1921,  Dougherty.) 

The  fifth  amendment  to  the  Federal  Constitution,  which  has  been  held  to 
protect  an  Indian  in  his  vested  rights  provides  that  no  person  "Shall  *  *  * 
be  deprived  of  life,  liberty,  or  property  without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use,  without  just  compensation." 

The  "process"  here  mentioned  means  that  of  the  United  States,  not  of  the 
States. 

Calvert,  "The  Constitution  and  the  Courts"  (1924)  Vol.  II,  amendment  V, 
and  cases  cited. 

Another  notable  instance  in  which  it  has  been  relief  on  to  protect  the  Indian, 
besides  the  instance  afforded  by  Choate  v.  Trapp,  is  the  case  holding  that  where 
Indians,  after  a  hearing,  are  entered  on  the  tribal  rolls,  they  acquired  vested 
rights  of  which  they  could  not  be  divested  save  upon  notice  and  after  a  hearing 

"The  right  to  be  heard  before  property  is  taken  or  rights  or  privileges  withj_ 
drawn  which  have  been  previouslv  legallv  awarded  is  of  the  essence  of  due  proces" 
of  law."  (Garfield  v.  Goldsby,  211  U.  S.  249,  262,  53  L.  Ed.  168,  1908;  U.  S.  / 
Fisher,  222  U.  S.  204,  56  L.  Ed.  165,  1911;  U.  S.  v.  Fisher,  223  U.  S.  94,  56  L.  Ed" 
364,  1912.) 

Here  the  act  complained  of  was  the  arbitrary  act  of  the  Secretary  alone.  Con- 
gress not  having  granted  him  any  authority.  On  the  other  hand,  where  Congress 
vests  the  Secretary  with  power  and  discretion  to  remove  an  Indian  from  a  tribal 
cuncil  without  a  hearing,  this  does  not  constitute  a  denial  of  due  process. 

(Brown  v.  Lane,  232  U.  S.  584,  58  L.  Ed.  748.) 

One  element  of  difference  between  the  case  presented  by  the  tax-exempt  cases 
(Choate  v.  Trapp,  etc.),  and  our  supposed  case  is  that  in  the  latter  the  charges  in 
Cfuestion  are  supposed  to  benefit  the  land,  presumably  to  the  extent  of  the  charges 
imposed,  if  not  to  a  greater  extent.  And  since,  during  the  trust  period,  the 
allottee  can  not  himself  put  encumbrances  on  the  land  for  its  benefit,  it  might 
well  be  argued  that  unless  power  remained  in  the  Government  to  do  so,  the 
interests  of  the  allottee  would  suffer.  This  may  be  granted;  but  in  our  supposed 
case  it  is  assumed  (a)  the  expenditures  were  first  made  as  a  gratuity,  and  (b)  no 
consent  of  the  allottee  to  the  gratuity's  being  made  reimbursable  was  secured. 
After  the  allotment  he  had  a  certain  vested  estate;  it  could  not  be  altered  save 
with  his  participation.  The  growing  policy  of  the  department  and  of  Congress 
to  secure  the  consent  of  tribal  councils  to  making  proposed  irrigation  expenditures 
reimbursable  out  of  tribal  funds  is  of  interest  in  this  connection.  And  when  a 
State  reclamation  district  includes  allotted  lands  of  the  Five  Civilized  Tribes 
the  Secretary  of  the  Interior  can  pay,  out  of  the  allottee's  funds,  up  to  $15  an 
.acre  of  such  charges,  if  the  aUottee,  or  his  guardian,  consents.  (Act  of  March  27, 
1914,  38  Stats.  310.) 

An  opinion  of  the  Attorney  General  is  of  interest,  in  which  he  holds  that  white 
purchases  of  allotted  irrigable  Indian  land  on  the  Wind  River  Reservation  in 
Wyoming,  having  been  bought  after  the  department  had  advertised  the  land 
with  "water  right  and  paid-up  irrigation  charge,"  were  not  subject  to  further 
payments  on  the  apportioned  cost  of  construction  as  provided  by  the  reim- 
bursable act  of  August  1,  1914  (38  Stats.  582)  and  the  collection  act  of  February 
1,  1920  (41  Stats.  408).     (33  Ops.  Atty.  Gen.  25,  September  2,  1921,  Dougherty.) 

In  this  case  it  was  a  white  man  whose  rights  had  vested,  under  contract  with 
the  Government,  beyond  the  possibility  of  diminution  by  Congress.  Yet  the 
principle  is  the  same  as  that  applied  in  Choate  v.  Trapp,  and  the  fact  that  the 
reimbursable  statutes  of  1914  and  1920  are  in  question  make  the  case  fairly 
pertinent. 

"Each  year  thereafter  (1905),  up  to  and  including  1920  (with  the  apparent 
exception  of  1911),  additional  appropriations  were  made  from  the  Treasury  for 
continuing  the  irrigation  construction  work,  and  each  of  these  appropriations 
was  likewise  expressly  made  reimbursable  from  the  proceeds  of  the  sales  of  the 
ceded  lands. 

"Up  to  1914  there  was  no  indication  in  any  of  these  acts  of  an  intent  ultimately 
to  impose  the  construction  costs  upon  the  particular  Indians  whose  lands  were 
benefited  by  the  irrigation  systems. 
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"For  many  years  Congress,  in  the  annual  Indian  appropriation  acts,  has  been 
making  separate  and  specific  appropriations  from  the  Federal  Treasury  for 
numerous  Indian  irrigation  projects.     *     *     * 

"Up  to  1914  these  general  appropriations  had  not  been  made  reimbursable 
from  tribal  funds  or  in  any  other  manner.  In  the  appropriation  act  of  that  year, 
however  (act  of  August  1,  1914,  38  Stat.  582,  583),  Congress  announced  a  distinct 
change  of  legislative  policy  (p.  27).     *     *     * 

"Thus  it  was  announced  that  the  general  appropriations  theretofore  made  and 
up  to  that  time  apparently  a  gratuity,  as  well  as  those  thereafter  to  be  made, 
should  be  reimbursable  from  Indian  funds,  and  further  that  the  whole  cost  of 
any  project  theretofore  financed  by  appropriations  from  the  Treasury  and  made 
reimb\irsable  from  tribal  funds  was  to  be  apportioned  to  those  individuals  of  the 
tribes  whose  lands  were  actuallj^  benefited.  We  are  here  directly  concerned  with 
the  later  provision  alone.  The  former  is  referred  to  only  as  showing  how  general 
and  radical  was  the  change  of  legislative  policy  (p.  28).     *     *     * 

"It  is  clear  that  now  to  collect  from  these  purchasers  the  apportioned  cost 
of  construction  will  be  in  direct  violation  of  the  terms  of  the  advertisements 
under  which  they  bought  their  lands,  and  will  result  in  requiring  double  pay- 
ment for  the  same  thing.  It  may  be  true  that  the  amounts  they  then  paid  do 
not  include  the  whole  actual  cost  of  construction  as  now  apportioned,  because 
at  the  time  of  the  appraisals  the  cost  may  have  been  underestimated.  This, 
however,  was  not  the  mistake  or  fault  of  the  purchasers  (p.  29).     *     *     * 

"The  sales  were  to  be  made  'under  such  rules  and  regulations  and  upon  such 
terms  as  the  Secretary  of  the  Interior  may  prescribe.'  As  to  sales  made  prior 
to  the  act  of  August  1,  1914,  I  can  see  no  possible  ground  to  question  his  author- 
ity to  make  the  sales  on  the  terms  and  conditions  of  the  advertisements.  It 
was  his  duty  to  obtain  for  the  estate  the  full  value  of  the  lands.  The  cost  of 
the  irrigation  works  was  being  charged  against  tribal  funds,  and  there  was 
nothing  then  to  indicate  that  the  burden  would  ever  be  shifted  to  the  allottees 
or  the  lands  benefited.  It  is  clear  that  after  the  sale  of  an  allotment  the  estate 
of  a  deceased  Indian  could  never  receive  any  benefit  from  its  actual  irrigation. 
As  a  member  of  the  tribe,  the  Indian  had  a  pro  rata  interest  in  the  tribal  funds, 
and  his  estate  could  never  realize  anything  from  that  part  used  for  irrigation 
purposes  unless  his  proportion  thereof  was  recouped  at  the  time  of  the  sale  by 
adding  the  proper  amount  to  the  price  of  the  land.  It  would  therefore  have 
been  a  gross  injustice  not  to  include  these  elements  of  value  in  the  sale  price. 

"As  to  sales  made  after  the  act  of  August  1,  1914,  the  situation  was  some- 
what different.  Your  department  then  had  notice  that  the  owners  of  the  irri- 
gable allotments  were  to  be,  or  at  least  finally  might  be,  charged  with  the  costs- 
of  construction"  (p.  33). 

This  last  paragraph  suggests  that  rights  vested  before  the  statute  of  1914, 
making  cliarges  reimbursable,  may  be  stronger  than  rights  acquired  by  aUot- 
raent  later  than  that  date. 

To  summarize:  There  is  practically  no  direct  authority  on  the  point  raised. 
But  it  would  seem  as  though  the  principle  of  Choate  v.  Trapp  might  well  be 
stretched  to  protect  a  trust  allotment,  guaranteeing  a  patent  in  fee  "free  from 
all  charge  or  encumbrance,"  in  a  case  where  the  following  circumstances  were 
present : 

(a)  The  allottee  survived  through  the  trust  period; 

(b)  He  belonged  to  a  tribe  which  had  ceded  tribal  surplus  lands,  in  considera- 
tion of  which  contractual  cession  its  members  received  the  individual  allotments; 

(c)  Such  individual  allotment  was  completed  before  the  act  of  August  1,  1914,. 
became  effective; 

(d)  Preferably,  some  of  the  charges,  eventually  made  reimbursable,  had  been^ 
expended  before  the  allotment  and  some  between  that  date  and  the  date  whea 
the  act  of  August  1,  1914,  became  effective: 

(e)  The  allottee  never,  expressly  or  impliedly,  consented  to  a  transmutation 
of  the  irrigation  or  other  charges  from  gratuity  to  reimbursable  status;  and 

In  such  a  case  it  might  well  be  held  that  his  rights  to  a  patent  free  and  clear 
was  vested  beyond  Congress'  power  to  impair  by  direct  retroactive  legislation 
or  by  discretion  given  to  the  Secretary  of  the  Interior  to  shorten  the  trust  period. 
At  all  events  such  a  case,  presenting  the  strongest  facts,  ought  to  be  selected  to 
test  out  some  of  the  important  questions  presented  by  the  Government's  efforts 
to  collect,  as  reimbursable,  charges  originally  made  as  gratuities. 

(vH.\UNCEY    S.    GaOOKICH. 
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The  Amekican  Indian   Defense   Association   (Inc.), 

January  20,  1930. 
To  the  Senate  Indian  Investigating  Committee: 

The  subject  of  Indian  reimbursable  debts  is  tied  up  with  irrigation  and  reclama- 
tion on  Indian  lands.  The  strongest  human  argument  for  cancelling  much  of 
the  Indian  reimbursable  debt  is  furnished  by  an  examination  of  the  history  and 
present  status  of  reclamation  projects  under  the  Indian  Bureau.  Examination 
of  the  history  of  these  projects  shows  that  the  Indian  Office  through  a  term  of 
years  down  to  1929  engaged  in  a  veritable  debauch  of  expenditure,  chargeable 
against  the  Indians,  with  equal  disregard  of  engineering  considerations,  clima- 
tological  considerations,  and  economic  considerations.  The  continuance  of  this 
reclamation  debauch  was,  as  the  record  proves,  made  possible  through  the 
systematic  misinforming  of  Congress  by  the  Indian  Office. 

One  year  ago  the  American  Indian  Defense  Association  prepared  an  analysis 
of  some  Indian  Office  reclamation  projects,  through  making  use  of  various 
official  reports  and  of  the  printed  hearings  of  the  House  Subcommittee  on  Interior 
Department  Appropriations. 

Thereafter,  the  Commissioner  and  Assistant  Commissioner  of  Indian  Affairs 
were  retired  from  office;  but  the  personnel  of  the  irrigation  division  of  the  Indian 
Office  has  not  been  changed  nor  has  the  service  been  transferred  to  the  general 
reclamation  service  of  the  Interior  Department. 

We  offer  for  the  record,  the  condensed  statements  prepared  one  year  ago. 
Respectfully  yours, 

American  Indian  Defense  Association  (Inc.), 
By  John  Collier,  Executive  Secretary. 

The  San  Carlos  Apache  Irrigation  Record 

[  1)  The  San  Carlos  tribal  fund  has  been  spent  to  a  net  total  of  $271,992,  secur- 
ing an  irrigated  acreage  of  300.  The  cost  for  benefiting  each  irrigated  acre 
through  1928  was  $907. 

(2)  Seventy  per  cent  approximately  of  this  investment  has  been  expended  on 
structures  within  the  Coolidge  Dam  Reservoir  site.  All  these  structures  were 
placed  in  the  reservoir  site  beginning  two  years  after  the  Interior  Department 
possessed  the  data  showing  that  it  was  a  reservoir  site.  The  whole  investment 
was  made  subsequent  to  the  withdrawal  of  the  area  for  reservoir  and  power  site 
purposes.  A  substantial  part  of  the  investment  was  made  after  Congress  had 
authorized  (1924)  the  construction  of  the  reservoir.  (Expenditure  on  Apache 
irrigation,  1924-1929,  $62,156.  See  House  Appropriations  hearings  for  1929.) 
In  other  words,  it  was  foredoomed  that  even  such  negligible  area  as  could  be  irri- 
gated by  this  project  must  in  large  part  shortly  be  destroyed  by  the  Coolidge  Dam 
Reservoir. 

(3)  The  Indian  Bureau  assured  Congress  year  after  year  that  the  value  of 
irrigable  land  to  be  brought  under  this  project  would  be  $150  per  acre.  The 
Apache  Tribe  has  now  been  deprived  of  an  area,  including  this  irrigated  area,  25 
miles  long  and  2  miles  wide  at  the  widest  part,  stated  b}-  the  Indian  Bureau  to 
contain  563  irrigated  acres  and  1,100  acres  susceptible  to  irrigation.  For  this 
whole  area,  the  tribe  has  been  awarded  by  Congress  $98,094  for  agricultural,  road, 
and  miscellaneous  values.  If  the  Indian  Bureau  has  been  telling  Congress  the 
truth,  in  stating  that  the  irrigated  land  was  worth  $200  an  acre,  the  award  for 
the  irrigated  acreage  alone  should  be  $112,600,  to  which  should  be  added  $60  an 
acre  for  1,100  acres  susceptible  to  irrigation,  or  $66,000,  and  at  least  some  addi- 
tional amount  for  the  thousands  of  other  acres  taken  from  the  Tribe. 

(4)  Of  the  above  award,  $80,000  was  instantly  reappropriated  by  Congress  for 
a,  new  irrigation  project,  on  the  strength  of  representations  made  by  the  Indian 
Bureau.  (Appropriation  act  for  1929.)  Now,  after  one  year,  the  Indian  Bureau 
confesses  that  this  new  project  will  be  substantially  as  wasteful  and  as  futile  as 
the  earlier  one. 

(5)  Finally,  the  Apaches'  right  to  the  net  revenues  from  the  Coolidge  Dam 
power  site  has  been  confiscated  by  Congress  on  the  advice  of  the  Indian  Bureau. 
To  this  last  action  the  Federal  Power  Commission  likewise  has  been  a  party. 

All  the  above  actions  were  taken  with  no  reference  to  the  consent  of  the  Apache 
Tribe;  and  the  immeasurable  failure  of  the  irrigation  project  is  not  blamed  upon 
the  Apaches — even  the  Indian  Bureau  does  not  attribute  the  failure  to  the  In- 
dians 
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The  Apaches  contribute  heavily  toward  Indian  Bureau  salaries.  From  1920 
through  1924  they  contributed  toward  bureau  salaries,  $268,994.  (Taken  by  the 
bureau  from  the  tribal  fund.  See  hearings,  Senate  Public  Lands  Committee, 
1925,  pt.  3,  p.  238,  Senate  Resolution  347.) 

The  Indian  Bureau  announces  that  the  San  Carlos  Indian  death  rate  in  1928 
was  34.2  per  thousand,  or  approximately  three  times  the  general  death  rate. 

During  the  years  when  the  above-recorded  profligacy  with  tribal  funds  was  at  its 
worst,  the  San  Carlos  Apache  children  in  the  Rice  boarding  school  (maintained, 
from  tribal  funds)  were  fed  on  a  ration  costing  nine  cents  a  day. 

Details  and  citations  follow: 

THE    INDIAN    BUREAU    KNEW    IT    WAS    PUTTING    THE    IRRIGATION    SYSTEM    WITHIN 
THE    RESERVOIR    SITE    WHERE    IT    WOULD    SHORTLY    BE    DESTROYED 

(See  printed  hearings  House  Indian  Committee,  1919,  Vol.  I,  pp.  1016-1017.) 
The  Army  Engineers'  report  had  been  made  in  1914;  the  Olberg  report  two 

years  later.     The  pumping-irrigation  project  for  the  San  Carlos  Reservation  was 

begun  in  1917. 

WHAT    MR.   MERITT    TOLD    CONGRESS 

He  stated  to  the  House  Appropriations  Committee,  1918:  ''Without  this  aid,, 
the  (Apache)  Indians  would  be  practically  ruined  financially."  He  was  asking 
appropriations  for  this  pumping-irrigation  project.  (House  Appropriations  hear- 
ings for  1920,  p.  135.) 

BUT    THE    BUREAU    GAVE    CONGRESS    NO    INKLING    OF    THE    COSTS    WHICH    WERE     TO 

BE    INCURRED 

Chief  Engineer  Reed,  of  the  bureau,  thus  described  the  project  to  the  House 
Indian  Investigating  Committee,  1919,  Volume  I,  page  1021: 
_  "There  are  just  a  few  little  pumping  plants,  one  of  them  pumping  from  the 
river;  and  then  there  are  three  or  four  well-pumping  plants,  to  give  them  water 
enough  to  irrigate  to  raise  a  little  garden  stuff.  *  *  *  There  will  never  be  a 
big  work  on  the  San  Carlos." 

CONGRESS  AUTHORIZED  THE   COOLIDGE  DAM,  THUS  INSURING  THE  DESTRUCTION   OF 
THE  PUMPING  WORKS  AND  IRRIGATED  AREA,  BUT  THE  BUREAU  WENT  RIGHT  ON 

The  agitation  for  the  Coolidge  Dam  ran  high  from  1920  on  and  finally  legislation 
was  passed  in  1924. 

Since  1924  through  1929,  the  bureau  has  expended  $62,156  on  the  pumping 
project. 

The  total  cost  as  stated  by  the  Indian  Bureau  has  now  amounted  to  $271,992. 
(House  Appropriations  hearings  for  1930,  p.  876.) 

The  results  in  terms  of  acreage  irrigated  were  a  maximum  acreage  claimed  by 
the  bureau  of  1,396  acres  in  1925.  That  claim  is  evidently  false,  because  else- 
where the  bureau  reported  for  the  same  year  that  the  total  irrigated  acreage  was 
595.  (See  House  Appropriations  hearings  for  1928,  p.  187,  and  for  1927,  p.  203.) 
And  for  the  following  year,  1926,  the  bureau  acknowledged  that  the  total  irri- 
gated acreage  was  only  302 — 216  acres  irrigated  by  the  Indians  and  86  irrigated 
by  the  agency. 

Above  this  figure  of  302  acres  the  area  has  not  gone  since. 

Thus  the  per-acre  cost,  before  the  project  is  destroyed  by  the  flooding  of  the 
Coolidge  Reservoir,  will  have  totaled  $907  for  each  acre  benefited. 

The  asserted  crop  yield  for  1927  was  only  $9,673,  but  even  that  claim,  made 
by  the  Indian  Bureau  on  page  322  of  the  House  Appropriations  hearings  for  1929, 
is  contradicted  bv  the  Indian  Bureau  itself,  in  its  testimony  before  the  House 
Appropriations  Committee  in  1929.  (House  Appropriations  hearings  for  1930, 
p.  875.)  There  the  bureau  states  the  total  irrigated  acreage  as  300,  farmed  by 
30  Indian  families,  farming  an  average  of  10  acres  per  family,  and  with  an  average 
crop  value  return  for  each  family  of  $350;  in  other  words,  a  total  croj)  yield  of 
$3,500.  This  buieau  statement,  it  may  be  added,  conflicts  with  anothei  bureau 
statement  on  the  same  page  of  the  1930  hearings.  In  sum,  the  bureau  is  con- 
sistent in  stating  that  the  acreage  is  not  above  302,  while  it  variously  states  the 
crop  yield  as  somewhere  between  $3,500  and  $10,500. 
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On  the  above  showing  and  interchange  of  views  the  Apaches'  compensation 
money  was  told  off  for  the  building  of  transmission  lines,  incidentally  with  the 
omission  of  any  provision  of  monej'  for  the  digging  of  the  wells  from  which  the 
water  might  be  pumped  at  Bylas.^ 

One  year  elapses.  Mr.  Meritt  reports  (House  appropriations  hearings  for 
1930,  p.  876) :  "It  is  believed  that  this  work  (of  building  transmission  lines)  will 
be  completed  during  the  1929  fiscal  year." 

Then  Mr.  Clotts,  engineer  of  the  bureau,  takes  the  stand.  He  states  (p.  876) : 
"A  study  of  the  land  at  Bylas  indicates  that  it  is  not  of  very  good  qualit}-;  that 
it  is  rather  rough;  some  of  it  is  encrusted  with  alkali;  and  the  cost  of  building  the 
transmission  line  26  miles,  plus  about  6  miles  of  distribution  lines,  will  make  a 
very  high  per  acre  cost,  and  it  is  very  questionable  in  my  mind  as  to  whether  it 
will  be  at  all  advisable  to  try  to  locate  the  Indian    at  Bylas." 

Here  is  a  confusion  of  views.  Once  more,  the  engineering  staff  of  the  bureau 
has  got  a  word  into  the  hearings.  And  Mr.  Cramton  remarks,  page  877:  "Mr. 
Meritt,  do  you  not  think  that  within  another  year  or  two  you  ought  to  be  able  to 
give  us  something  definite  on  that  situation?"  And  Mr.  Meritt  replies:  "I  think 
so."  Later  Mr.  Meritt  adds:  "I  will  give  you  a  definite  answer  before  the  close 
of  the  hearings." 

Mr.  Meritt's  definite  answer  appears  on  page  880  of  the  hearings.  He  states 
that  installation  for  1,300  acres  is  possible  but  modestly  adds:  "However,  it  is 
probably  extremeh'  doubtful  that  any  such  quantity  of  water  will  be  found  to 
make  use  of  all  the  available  land.  There  should  be  sufficient  to  provide  home- 
sites  and  gardens,  with  perhaps  several  small  tracts  of  farm  land." 

Mr.  Meritt  avoids  the  subject  of  alkali  and  water-logging,  but  again  the  engi- 
neering force  gets  in  its  woid,  page  878. 

Mi.  Taylor,  on  page  878,  refers  to  the  Bylas  land  as  "alkali  flats"  and  on  page 
882,  Mr.  Clotts,  the  bureau  engineer,  presents  a  frank  description:  "There  is  a 
crust  of  alkali  there,  some  of  it  is  black  alkali  so  thick  that  when  you  walk  through 
it,  it  feels  like  partly  frozen  ground."  Mr.  Taylor:  "It  would  take  years  to 
make  that  land  available  and  cultivate  with  it?"      Mr.   Clotts:  "Yes." 

Such  then  is  the  land  to  which  power  was  to  be  taken  for  pumping  for  Apache 
Indian  farming.  To  such  use — alleged  use  (see  earlier  footnote) — was  their 
$80,000  to  be  devoted.  But  Mr.  Meritt  himself  provided  the  capstone  of  this 
amazing  testimony. 

Be  it  remembered,  that  under  his  persuasion  and  piloting  Congress  had  author- 
ized $271,000  of  Apache  tribal  money  to  be  used  on  pumping  plants  for  agricul- 
ture, and  had  then  authorized  another  $80,000  to  be  used  for  building  a  trans- 
mission line  to  pump  from  future  wells  for  Apache  agriculture  to  take  the  place 
of  the  destroyed  farms  within  the  Coolidge  Reservoir. 

These  are  Mr.  Meritt's  words:  "This  is  my  idea  of  the  future  of  the  San  Carlos 
Indians.  These  Indians  are  now  learning  to  work  *  *  *  with  the  exception 
of  a  few  of  them,  these  Indians,  young,  able-bodied  Indians,  can  find  employ- 
ment off  the  Indian  reservation." 

Mr.  Taylor,  of  the  committee:  "They  will  not  want  to  go  back  to  the  old 
primitive  farming?"  Mr.  Meritt:  "No  sir,  they  will  be  better  off.  They  will 
use  this  reservation  as  a  sort  of  home  and  they  will  go  off  the  reservation  and 
make  their  living  wherever  they  can  find  employment." 

NOW  THE  PUMPING  PLANTS  AND  THE  IRRIGATED  AREA  WITHIN  THE  RESERVOIR  SITE 
ARE  DESTROYED,  AND  THE  BUREAU  AND  CONGRESSMAN  CRAMTON  HAVE  AGAIN 
LEAPED  INTO  THE  DARK 

As  stated  in  the  foreword  above,  the  Apache  Tribe  received  only  a  fraction 
of  the  compensation  or  damages  which  would  have  been  due  to  it  for  the  Coolidge 
Reservoir  area,  assuming  that  the  Indian  Bureau  had  previously  told  Congress 
the  truth.  Be  that  as  it  may,  the  tribe  did  get  an  award  of  $98,094.  (Actually 
the  total  award  was  $105,878;  the  investment  exceeding  $100,000  in  pumping 
plants  and  wells  recognized  by  an  award  of  $7,772  to  be  paid  for  the  destruction 
of  these  pumping  plants  and  wells;  and  Congiess  actually  allowed  $98,094 — 
House  appropriations  hearings  for  1929,  pp.  291,  299  and  301). 

1  The  Indian  Bureau  knew,  as  shown  in  its  1930  testimony,  that  this  Bylas  pumping  project  was  inde- 
fensible. The  motive  is  suggested  on  p.  300  of  the  1929  House  hearings  where  the  bureau  mentions  that 
•'  beyond  the  Bylas  district  is  the  Safford  Valley,  where  a  fairly  large  future  power  market  is  available.  It 
is  believed  that  the  successful  future  irrigation  development  of  the  Safford  Valley  is  dependent  upon  the 
use  of  pumps.  This  probably  future  development  has  been  assumed  in  the  estimates  (for  the  transmission 
line  to  Bylasj."  In  other  words,  the  Apaches  are  to  finance  a  transmission  line  to  sell  power  from  the 
Coolidge  Dam  to  the  Safford  Valley  region,  the  profits  from  such  sale  to  be  delivered  to  the  Salt  River 
water  users  and  others  downstream,  but  in  no  case  to  the  Apaches. 


2728      SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES 

And  immediately  (1928)  Congress  appropriated  $80,000  of  this  compensation 
or  damage  total,  to  be  used  for  constructing  electric  transmission  line  from  the 
Coolidge  Dam  to  the  Bylas  district  26  miles  away.  This  transmission  line  was 
expected  to  furnish  power  for  pumping  water  from  existing  wells  or  wells  to  be 
dug,  to  irrigate  lieu  lands  belonging  to  the  Apache  Tribe,  in  place  of  their  lands 
submerged  in  the  Coolidge  Reservoir. 

The  following  dialogue  took  place  in  1927  between  Mr.  Cramton  and  Mr. 
Meritt  (House  appropriations  hearings  1929,  p.  301) : 

"Mr.  Cramton.  What  would  you  say  to  using  these  tribal  funds  (the  $98,094 
of  damage  money)  to  provide  transmission  lines  and  other  expenses  incident  to 
bringing  those  1,000  acres  under  irrigation  (1,000  acres  alleged  to  be  irrigable 
in  the  Bylas  district)? 

"Mr.  Meritt.  I  think  that  would  be  all  right." 

Then  Mr.  Meritt  became  emphatic,  as  he  had  become  in  1918  when  urging  the 
earlier  appropriation  for  the  now  defunct  pumping  system.  He  had  said  in 
1918,  as  quoted  above:  "Without  this  aid,  the  Apaches  would  practically  be 
ruined  financially."  And  bv  following  Mr.  Meritt,  Congress  had  ruined  them  to 
the  extent  of  $271,000.  Mr.  Meritt  now  said  (p.  301,  House  appropriations 
hearings  for  1929):  "I  would  like  to  impress  upon  the  committee  the  great  im- 
portance of  providing  something  for  these  Indians  in  addition  to  paying  them  for 
the  damages  to  their  homes  and  property.  These  lands  will  be  flooded  within 
the  next  year  and  a  half,  and  then  the  Indians  will  need  some  place  to  go  where 
they  can  make  a  living.  I  was  on  that  reservation  within  the  last  sixty  days 
*  *  *  I  was  greatly  impressed  with  the  need  for  prompt  action  to  provide  a 
future  home  for  those  Indians  whose  present  homes  will  be  flooded." 

Mr.  Cramton  had  anticipated  this  discussion  by  putting  into  the  record  a 
bureau  report  stating:  "There  remains  (at  Bylas)  at  least  1,000  acres  which 
would  be  available  for  the  uses  of  the  present  San  Carlos  Indians." 

THE    FORT    PECK    IRRIGATION    COLLAPSE 

"It  would  be  difficult  to  conceive  of  a  more  hopeless  situation  than  that  pre- 
sented by  the  Fort  Peck  Reservation  project.  It  is  the  opinion  of  the  advisers 
that  the  only  possible  function  this  project  can  serve  is  that  of  a  monument  to 
the  futility  of  attempting  to  build  an  irrigation  project  without  a  water  supply 
and  in  a  country  where  the  necessity  for  irrigation  at  all  is  questionable.  The 
inconsequential  results  attained  as  compared  with  the  large  expenditures,  nearly 
$1,000,000,  presents  a  spectacle  that  is  really  appalling  and  humiliating.     *     *     * 

"Notwithstanding  the  expenditure  of  nearly  $1,000,000  ($941,029.17  to  June 
30,  1927),  there  was  utilized  during  the  last  irrigation  season  (1927)  only  2,730 
acres  of  land,  and  it  is  complained  that  the  water  supply  was  insufficient  for  even 
this  small  area,  although  1927  is  rated  as  a  wet  year." 

The  above  quotation  is  from  page  116,  Volume  III,  Report  of  Advisors  on 
Irrigation  on  Indian  Reservations.  Filed  with  the  Secretary  of  the  Interior, 
June,  1928,  bj'^  Porter  J.  Preston,  engineer  Bureau  of  Reclamation,  and  Charles 
A.  Engle,  supervising  engineer.  Bureau  of  Indian  Affairs. 

Needless  to  remark,  copies  of  this  report  were  not  speeded  into  the  hands  of 
Congressmen  by  the  Indian  Bureau. 

THE   ONLY    POSSIBLE   ALIBI   OF  THE   BUREAU'S  IRRIGATION   SERVICE 

That  alibi  would  be  to  claim  that  the  Reclamation  Service  of  the  Interior 
Department,  not  the  Indian  Office,  is  to  blame.  That  alibi  is  destroyed  by  the 
report  of  the  irrigation  advisers  as  well  as  by  Commissioner  Burke  himself. 

(1)  The  Indian  Office,  not  the  Reclamation  Service,  conceived  the  project, 
sponsored  it,  and  got  Congress  to  authorize  it. 

(2)  The  Reclamation  Service,  in  this  as  in  a  number  of  projects,  acted  (until 
1924)  as  construction  agent  for  the  Indian  Office.  Commissioner  Burke  stated 
as  follows  to  the  House  Appropriations  Committee  (appropriations  hearings  for 
1923,  p.  167):  "We  have  our  own  irrigation  service  headed  by  a  chief  engineer 
on  irrigation  and  the  only  instance  in  which  the  Reclamation  Service  are  doing 
any  work  on  Indian  reservations  is  in  the  nature  of  contractors." 

(3)  Five  years  after  the  Indian  Bureau  had  inaugurated  the  Fort  Peck  project 
doubts  were  raised  as  to  the  feasibility  of  the  project.  The  Interior  Depart- 
ment thereupon  sent  out  a  commission,  whose  report  is  dated  September  4. 
1914,  and  is  published  as  House  Document  1215,  Sixty-third  Congress,  third 
session.  This  commission,  as  stated  in  the  report  of  September  4,  1914,  were 
''all  men  who  had  been  connected  with  the  Indian  Service  as  superintendents 
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o'  reservations  and  engineers  of  irrigation  construction  work  for  a  number  of 
years,  and  from  daily  contact  with  Indians  were  in  a  position  to  supply  first- 
hand information  from  personal  experience,  especially  in  reference  to  Indian 
character,  habits,  and  peculiarities,"'  etc.  "Several  days,"  states  the  report, 
"were  occupied  in  going  over  the  various  irrigation  units  of  the  Fort  Peck  proj- 
ect, including  those  constructed,  partly  constructed,  and  proposed."  (See  p. 
101,  Report  of  Advisers,  June,  1928.)  This  Indian  Bureau  commission,  equipped 
in  the  manner  above  described  to  render  judgment,  advised  that  the  work  of 
construction  "should  be  completed  at  the  earliest  possible  date."  What  did 
the  Fort  Peck  Indians  tell  this  bureau  commission? 

See  page  101,  advisory  committee  report  of  June,  1928.  The  committee  is 
quoting  from  this  report  of  September  4,  1914: 

"The  commission  met  with  about  30  Fort  Peck  Indians,  who  can  hardly  be 
considered  fair  representatives  of  the  tribe." 

"Some  of  these  Indians  objected  to  initiating  construction  on  new  units  until 
it  had  been  demonstrated  that  those  constructed  or  under  course  of  construc- 
tion are  successful."  That  Avould  strike  most  people  as  being  a  reasonable  idea 
for  the  Indians  to  have,  particularly  inasmuch  as  at  that  time  it  was  their  own 
money,  derived  from  the  sale  of  surplus  lands,  that  was  being  used  for  the  proj- 
ect.    The  commission  was  not  at  all  impressed. 

In  1917  the  assistant  chief  irrigation  engineer  of  the  Indian  Bureau  inspected 
and  reported  on  the  Fort  Peck  project.  He  "expressed  dissatisfaction  at  the 
slow  progress  and  urged  early  construction  of  the  Poplar  River  Reservoir. ' '  (P. 
88,  advisory  committee  report,  June,  1928.) 

In  brief,  the  Fort  Peck  project,  for  good  or  ill,  is  chargeable  to  the  Indian 
Bureau. 

Indian  Bureau  psychologj^  is  well  voiced  in  the  report  of  its  chief  engineer, 
Mr.  Code,  October  30,  1909:  "Justification  for  expending  so  large  a  sum  in 
reclaiming  their  (Fort  Peck  Indian)  lands  could  only  be  on  the  grounds  that 
it  was  much  better  for  the  Indians  and  the  country  at  large  that  their  (the  In- 
dians') money  should  be  spent  in  reclaiming  the  deserts  of  the  West  *  *  * 
rather  than  that  it  should  be  subsequently  doled  out  to  them  in  cash  payments. 
This,  in  my  opinion,  is  a  strong  argument.     *     *     *" 

FURTHER    REMARKS    BY    THE    IRRIGATION    ADVISERS 

Their  report  fills  37  pages  of  small  (typewritten)  type,  mostly  single-spaced 
We  quote  its  summary  portions  (pp.  85-86). 

"It  is  the  conclusion  of  the  advisers  that  the  Fort  Peck  Reservation  project 
presents  a  hopeless  situation  because  of  the  inadequacy-  of  the  water  supi^ly. 
The  streams  suppljang  the  various  units  of  the  project  are  small,  and  occasionally 
are  dry  at  times  during  the  irrigation  season.  There  are  no  feasible  storage 
sites.     The  storage  already  provided  is  inadequate,  unsafe,  and  excessive  in  cost. 

"Although  this  project  represents  an  expenditure  to  June  30,  1927,  of  $941,- 
029.17,  there  was  irrigated  during  the  season  of  1927,  only  2,730  acres,  and 
it  is  complained  that  the  water  supply  was  inadequate  even  for  this  small  acreage, 
and  the  Government  is  confronted  by  a  claim  alleging  damage  to  crops  as  the 
result  of  insufficient  water.  j 

"For  the  period  1921  to  1927,  inclusive,  it  cost  the  Government  $91,711.71 
to  operate  and  maintain  this  project,  and  of  this  amount  only  $6,775.85,  or 
about  7  per  cent,  was  repaid  by  water  users. 

"We  are  firml}^  convinced  that  there  is  no  hope  for  the  recovery  of  any  part 
of  the  Government's  investment  in  this  project,  and  that  any  further  expend- 
itures will  simply  be  adding  to  the  loss  that  eventually  must  be  sustained. 

"It  is  recommended: 

"1.  That  the  project  be  abandoned  at  the  earliest  opportunity,  and  that  no 
further  Government  funds  be  expended  either  in  construction  or  operation  and 
maintenance. 

"2.  That  whatever  adjustments  are  equitably  recjuired  by  the  terms  of 
existing  contracts  with  lessees  and  purchasers  of  Indian  lands,  and  with  home- 
steaders, be  made. 

"3.  That  all  construction  repayments  heretofore  collected  from  individuals 
be  credited  to  accrued  operation  and  maintenance  charges  due  from  such  indi- 
viduals, or  in  the  event  no  such  operation  and  maintenance  charges  are  due, 
that  amounts  collected  on  construction  assessments  be  refunded. 

"4,  That,  if  thej^  desire  to  do  so,  the  farmers  on  each  of  the  various  units 
be  allowed  to  operate  and  maintain  the  units  for  their  own  use,  and  at  their 
own  expense. 
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"5.  That  all  equipment  and  material  now  carried  on  the  irrigation  project 
inventory,  including  buildings  and  telephone  line,  be  turned  over  to  the  super 
intendent  of  the  reservation,  for  such  use  as  he  may  have  for  it." 

THE    KLAMATH,    GREG.,    RECLAMATION    RECORD 

The  Klamath  tribal  council  gave  this  record  through  William  Barkley,  one  of 
its  members,  before  the  Senate  Indian  Investigating  Committee  (pp.  269-279, 
Senate  committee  hearings,  pt.  1,  November  16,  1928). 

Readers  of  that  statement  will  find  it  hard  to  believe,  in  spite  of  the  circum- 
stantial character  of  the  narrative  and  the  evident  careful  preparation,  pre- 
sumably with  the  aid  of  the  Klamath  tribal  attorney,  of  the  record  as  furnished 
by  the  tribal  council. 

For  example,  it  is  hard  to  believe  that  the  Interior  Department  and  the  Indian 
Bureau  have  spent  $254,530  net  to  bring  under  cultivation  392  acres  of  land, 
which  means  a  cost  of  $651  for  each  cultivated  acre. 

It  is  hard  to  believe  that  such  profligacy  (in  a  geographical  location  of  very 
short  growing  seasons,  hence  of  low  agricultural  values)  has  been  indulged  in 
exclusively  at  the  expense  of  the  Klamath  Tribe,  whose  tribal  and  individual 
timber  income  secures  the  obligation. 

Like  so  many  statements  about  Indian  matters,  the  Klamath  Tribe's  statement 
has  the  look  of  being  made  in  a  fairyland  or  nightmare  land.  One  cries  out,  as 
in  Ibsen's  play  "Hedda  Gabler, "  "People  don't  do  such  things." 

And  the  Indian  Bureau  cries  out  that  this  is  framed-up  testimony,  ex  parte 
testimony,  testimony  of  irresponsible  witnesses,  etc. 

But  the  Klamath  Tribe  understated  the  facts.  Apparently  the  Klamath 
Tribe  had  not  been  given  access  to  a  very  important  report  in  the  files  of  the 
Interior  Department.  This  report  consists  of  three  volumes,  typewritten,  and 
is  entitled,  "Report  of  Advisers  on  Irrigation  on  Indian  Reservations."  The 
transmitting  letter  to  the  Secretary  of  the  Interior  shows  that  the  report  was 
made  on  his  instruction  by  Porter  J.  Preston,  engineer  of  the  United  States 
Bureau  of  Reclamation,  and  Charles  A.  Engle,  supervising  engineer  of  the 
Bureau  of  Indian  Affairs. 

These  "irresponsible"  and  "ex  parte"  witnesses,  "seeking  to  destroy  the 
Indian  Service,"  deal  at  great  length  with  the  Klamath  Reservation  irrigation 
record  among  other  records. 

First  they  exhibit  for  Klamath,  as  elsewhere  they  exhibit  for  man}^  reserva- 
tions, the  fact  that  Congress  was  cumulatively  misled  by  the  Interior  Depart- 
ment in  the  matter  of  prospective  costs.  Under  this  misleading,  Congress  first 
fixed,  for  the  Klamath  Modoc  project,  a  maximum  authorized  expenditure  of 
$155,000,  this  sum  to  include  $35,141.59  previously  expended  (act  of  Mar.  3, 1911). 
Then  (act  of  August  24,  1912),  Congress  changed  the  authorized  maximum, 
making  it  $155,000,  excluding  the  $35,141.59. 

Then  (act  of  Mav  18,  1916),  Congress  raised  the  maximum  to  $170,000  plus 
$35,141,  or  $205,141. 

Then  (act  of  May  25,  1918),  Congress  raised  the  maximum  by  $2,000  more. 

The  above  citations  are  found  pages  64-67,  Volume  III  of  the  report  here 
cited.     Have  these  been  allowed  to  control? 

They  have  not.  Operation  and  maintenance  charges  have  been  piled  on  top 
of  the  construction  expenditure,  making  according  to  these  engineers  a  total 
expenditure  on  the  Modoc  project,  to  June  30,  1927,  of  $256,894,  from  which  is 
deducted  a  total  collection  of  $1,649  for  construction  and  $715  for  operation  and 
maintenance,  or  $2,364,  so  that  the  net  cost  to  the  Indians  to  date  stands  at 
$254,530. 

What  about  the  acreage  brought  under  cultivation?  The  Klamath  Tribe 
states  that  acreage  as  392,  as  quoted  above.  Did  the  Klamath  Tribe  paint  the 
canvas  too  black  in  its  testimony? 

The  advisory  committee  liere  quoted  says  "No."  On  the  contrary,  according 
to  the  Interior  Department  engineers,  the  total  cultivated  acreage  (the  total 
acreage  actually  irrigated)  on  the  Modoc  Point  unit  in  1927  was  only  248.  That 
meant  a  per-acre  cost  of  $1,032  for  every  cultivated  acre  (p.  82,  Vol.  III). 

Is  the  erigineering  advisory  committee  of  the  Interior  Department  seeking  to 
destroy  the  Indian  Service  by  misrepresentation?  The  text  of  this  Klamath 
report  by  the  committee  exonerates  them  from  such  a  suspicion.  The  following 
is  an  example. 
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The  Modoc  Point  irrigation  and  cultivation  has  steadily  diminished  from  1922 
through  1927  (p.  82).     The  reduction  was  as  follows: 

Acres 

1922 3,  161 

1923..  _   _   2,750 

1924 2,059 

1925 2,  306 

1926 358 

1927 248 

The  acreage  farmed  by  Indians,  included  in  the  above,  diminished  as  follows: 

Acres 

1923 2,035 

1924 1,960 

1925 1,342 

1926 80 

1927 62 

Why  this  destructive  decline  of  cultivated  area — both  of  the  area  cultivated 
by  Indians  and  the  area  cultivated  by  whites?  This  manifestly  is  a  question  of 
prime  interest. 

On  page  82  the  advisory  committee  quotes  the  supervising  engineer:  In  1923 
this  engineer  stated  that  there  were  "several  reasons"  for  the  decline  of  Indian 
cultivation  and  they  were: 

"First,  the  expectation  and  receipt  of  some  $500  per  capita  for  their  timber; 
second,  they  do  not  want  to  pay  construction  and  maintenance  and  operation 
charges.  (Comment:  These  are  already  a  Kability  against  the  tribal  income.) 
Third,  they  do  not  properly  prepare  their  land  for  irrigation  and  do  not  always 
plan  the  crops  best  suited  to  the  climatic  conditions." 

Then  page  83,  the  supervising  engineer  is  quoted  again,  1927:  "The  Indians 
on  the  Modoc  Point  project  are  not  progressing,  as  far  as  irrigation  is  concerned; 
in  fact,  they  are  going  backward.  *  *  *  If  it  were  not  for  the  few  white 
owners  and  renters  I  would  be  tempted  to  recommend  that  the  headgates  be 
locked  for  a  season  or  two,  which  I  believe  would  have  an  effect  on  their  present 
•attitude." 

In  other  words,  ignorance  and  moral  factors  are  the  reason  why  the  Indian 
cultivated  acreage  has  shrunk  as  reported  by  the  engineers.  Why  the  white 
'  cultivation  has  shrunk  is  left  to  be  guessed  at. 

The  advisory  committee  does  not  adopt  the  position  of  the  bureau's  super- 
vising engineer,  but  states,  page  83:  "Whether  the  failure  (of  Indian  cultivation) 
is  due  to  any  one  of  the  above  named  causes  or  to  all  of  them  is  of  little  conse- 
quence, as  your  advisers  are  convinced  that  the  only  use  the  white  man  could 
make  of  the  project  is  in  connection  with  stock  raising,  when  cattle  are  shipped 
in  for  summer  feeding.  This  means  that  it  must  be  handled  in  large  areas  and 
under  long  lease.     The  Indians  can  not  themselves  use  their  land  in  this  way." 

But  now  we  turn  to  the  tribe's  own  testimony.  There  is  not  a  hint  in  the 
report  of  the  advisory  committee  which  would  apprise  the  reader  that  water- 
logging on  a  destructive,  inclusive  scale,  has  taken  place,  to  the  extent  of  virtu- 
ally annihilating  the  possibilities  of  cultivation  in  this  project.  The  simplest 
operation  in  the  whole  field  of  irrigation  is  drainage,  and  this  drainage  has  been 
left  out  by  the  Indian  Bureau.  It  would  suffice,  all  other  factors  aside,  to  destroy 
cultivation. 

Such  at  least  is  the  circumstantial  testimony  supported  by  place,  name,  date, 
etc.,  presented  by  the  Klamath  Tribe.  And  that  testimony  provides  a  climax 
to  the  indictment  against  the  Indian  Bureau  as  a  reclamation  agent,  of  which 
the  foundation  and  most  of  the  superstructure  are  furnished  by  the  advisory 
committee.     But  the  advisory  committee  ignores  this  aspect  of  the  situation. 

The  tribe  in  their  testimony  asserted  (p.  269,  etc.,  Senate  hearings)  that  these 
so-called  reclamation  operations  had  been  carried  forward  without  tribal  con- 
sent. Under  questioning  by  the  committee,  the  tribal  spokesman,  Mr.  Barkley, 
modified  or  explained  this  denial  by  the  following  language  which  is  important 
enough  to  quote  in  its  entirety  (p.  275) : 

"In  view  of  the  fact  that  the  expenditure  of  tribal  funds  for  irrigation  within 
the  reservation  was  originally  made  at  the  instance  of  the  Secretary  of  the 
Interior,  and  against  the  wishes  of  the  tribes,  and  in  disregard  of  frequent  pro- 
tests made  from  time  to  time  by  the  Indians;  and  further  in  view  of  the  fact 
that  partial  consent  has  at  times  been  given  by  individual  members  of  the  tribe, 
^s  a  required  precedent  to  the  per  capita  payment  of  tribal  funds  withheld  by 
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the  Interior  Department  until  such  consent  for  construction  of  irrigation  works 
should  be  signed  by  certain  members  of  the  tribe — 

"That  is  the  way  they  put  it  up  to  the  Indians — 

"If  you  don't  sign  the  agreement  for  this  irrigation  project  you  are  not  going 
to  receive  any  more  money — per  capita  payments. 

"That  is  the  way  it  was  put  up  to  them.  You  can  find  an  agreement  in 
Washington  that  was  signed  under  this  understanding. 

"Question.  That  you  were  compelled  to  sign,  or  you  would  not  t^et  any  money 
out  of  your  funds? 

"Answer.  That  is  it. 

"Senator  Pine.  Who  did  that? 

"Answer.  That  was  from  the  time  McLaughlin  made  that  agieement,  and 
that  was  why  the  Indians  protested  against  the  agreement;  and  that  is  the  way 
they  put  it  up  to  them  and  told  them  it  did  not  make  any  difference  whether 
they  signed  or  not,  they  were  going  to  build  the  irrigation  anyway  But  he  put 
it  up  in  a  smooth  way:  'If  you  sign  this  agreement  you  will  get  more  money 
from  your  principal  held  in  the  Treasury,'  so  they  would  have  some  agreement 
to  show  that  the  Indians  did  agree  to  some  agreement  for  irrigation. 

"It  is  respectfully  submitted,  and  the  special  committee  on  irrigation  goes  on 
record  as  approving  the  following:  That  in  justice  to  the  Indians  there  should 
be  an  appraisal  of  the  actual  value  of  the  present  irrigation  works  or  plant  to 
the  lands  within  the  projects,  this  to  be  ascertained  by  disinterested,  competent 
experts — " 

On  this  subject  of  consent,  the  advisory  committee  states  (p.  84,  Vol.  Ill, 
Report  of  Advisors):  "It  is  claimed  that  the  irrigation  works  were  undertaken 
with  the  consent  of  the  Indians,  but  regardless  of  their  consent  or  action  in  the 
matter,  they  were  dependent  upon  the  representatives  of  the  Government  for  all 
information  as  to  cost  and  feasibility;  theiefore,  your  advisors  are  convinced 
that  the  Government  accepted  the  responsibility  for  the  irrigation  development, 
and  if  it  now  is  a  failure  it  would  be  unjust  to  take  other  assets  of  the  individual 
Indian  to  pay  for  the  constructed  works. " 

However,  the  advisors  add:  "There  is  no  doubt  under  the  law  that  the  Gov- 
ernment can  recover  its  investment  from  the  sale  of  timber  and  land,  if  not  from 
the  tribe  as  a  whole,  then  from  the  individual  Indians  whose  land  is  benefited 
by  the  irrigation  works." 

The  Klamaths,  be  it  noted,  from  their  statement,  petitioned  that  there  shall 
be  an  appraisal  of  the  actual  value  of  these  irrigation  works  to  their  lands  and 
that  their  payments  shall  be  measured  by  the  appraised  benefits.  That  is  the 
petition  which  the  Rio  Grande  Pueblos  have  been  making  and  which  the  Indian 
Office  and  the  Interior  Department  have  denied  them  in  the  Middle  Rio  Grande 
conservancy  contract  as  signed. 

The  acreage  cost  of  reclamation  on  the  cultivated  acres  of  Modoc  Point, 
Klamath,  has  been  quoted  as  $651,  according  to  the  tribe's  statement,  and 
$1,032,  according  to  the  report  of  the  advisory  committee  for  the  year  1927.  If 
drainage  had  been  included  and  generally  if  profligacy  had  been  avoided  and 
competent  engineering  had  been  provided,  so  that  the  acreage  which  Congress 
was  told  was  going  to  be .  irrigated  would  have  been  actuall}'  irrigated,  then, 
according  to  the  advisory  committee,  the  construction  cost  would  have  been  $42 
per  acre.  That  sum,  the  committee  states:  "Is  more  than  the  land  is  worth." 
(P.  59.)  Such,  however,  is  a  purely  hypothetical  condition,  as  the  advisory 
committee  establishes  in  its  report. 

KLAMATH  INDIANS  FINANCING  WHITE  BENEFITS 

The  Klamath  Tribe  testified  (p.  277)  at  the  Senate  h<jarings,  regarding  the 
Sand  Creek  project,  as  distinct  from  the  Modoc  project  on  the  Klamath  Reser- 
vation: (This  project  is  stated  by  the  irrigation  advisors  to  be  exclusively  used 
by  whites,  and  to  be  irrigated  by  "wild  flooding,"  and  to  have  had  a  wild-hay 
yield  valued  at  $12,000  in  1926,  which  crop  was  produced  by  whites  and  sold 
by  whites.) 

"For  this  project  (the  Sand  Creek)  $25,000  was  applied  from  tribal  funds,  and 
is  being  repaid  by  landowners  at  the  rate  of  35  cents  per  acre  per  year  (without 
interest),  and  they  have  20  years  to  repay  the  expenditure. 

"This  project  serves  lands  entirely  owned  by  whites. 

"We  do  not  believe  it  is  good  business  for  the  tribal  funds  to  be  Kmh  u>v  eun- 
struction  of  a  project  for  white  people,  to  be  repaid  in  20  \'ears,  \vitlu)nt  any 
interest  whatever. 
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"If  the  Government  thinks  that  is  good  business,  we  suggest  that  the  Govern- 
ment itself  lend  these  white  people  the  $25,000  in  the  same  v/ay;  and  we  ask 
that  they  return  to  the  tribal  funds  the  moneys  advanced  in  this  way  for  the 
benefit  of  white  people  and  not  for  any  benefits  to  the  Indians  of  this  reservation. 
If  the  Indians  had  taken  $25,000  and  invested  it  at  5  per  cent  in  20  years  they 
would  receive  $25,000  in  interest.  Under  the  present  practice  the^  are  the  losers 
of  $25,000." 

The  advisory  committee  corroborates  the  tribal  statement  so  far  as  the  source 
of  the  money  for  the  Sand  Creek  project  is  concerned  (p.  79),  stating  that  the 
$25,856.55  was  taken  from  tribal  funds. 

THE    CROW,    MONTANA,    RECLAMATION    RECORD 

Be  it  noted  that  substantially  the  whole  cost  of  this  orgy  of  extravagance  has 
been  taken  from  the  tribal  funds  of  the  Crow  Indians  and  is  not  even  theoreti- 
cally reimbursable  to  the  tribe.  The  engineers  report  an  accrued  operation  and 
maintenance  cost  of  three-quarters  of  a  million  dollars  and  a  construction  cost 
of  $1,978,934,  of  which  only  $235,000,  they  state,  will  be  found  to  be  reimbursable 
under  the  law.  The  Indians  utiUze  about  4,200  acres  under  this  iirigation 
system  which  has  cost  them  more  than  $2,000,000,  but  in  1926  they  irrigated 
only  535  acres.  There  are  approximately  12,000  acies  of  Indian-owned  leased 
land  irrigated  under  the  project,  bringing,  according  to  the  engineers,  $2  per 
acre  more  of  lent  than  they  would  bring  if  no*^^  iriigated.  This  rental  gain  of 
$25,000  a  year  through  irrigation  goes  to  individual  allottees.  Indians  farming 
within  the  project  obtain  an  average  crop  yield  of  $50,000  annually,  but  their 
crop  yield,  the  engineers  state,  is  almost  equal  whether  they  irrigate  or  farm  by 
dry  farming. 

It  follows  that  the  income  value  of  this  more  than  $2,000,000  investment 
to  the  Crow  Tribe  or  its  members  is  not  in  excess  of  $35,000  a  year.  The 
acreage  cost  for  the  total  irrigated  acreage,  white  and  Indian,  has  mounted  to 
about  $113,  but  the  acreage  cost  if  the  project  were  considered  exclusively 
Indian  would  be  larger,  as  above  stated. 

The  summary  bv  the  advisorv  committee  of  the  Secretarv  of  the  Inteiior 
follows  (Vol.  II,  pp.  202-204) : 

"Wastefid  construction. — Money  for  the  construction  and  for  the  operation 
and  maintenance  of  the  irrigation  works  on  the  Crow  Indian  Reservation  has 
been  taken  almost  entirely  from  the  Crow  tribal  fund,  the  appropriation  from 
the  fund  being  authorized  by  Congress.  It  seems  apparent  that  whoever  is 
responsible  for  the  construction  and  maintenance  of  this  project  must  have 
considered  that  the  Crow  tribal  fund  is  inexhaustible,  as  money  has  been  spent 
with  a  lavish  hand,  and  seemingly  with  no  thought  as  to  whether  the  investment 
in  irrigation  works  can  ever  be  repaid  by  the  lands  included  in  the  project.  The 
most  noticeable  and  regrettable  feature  of  this  project  is  the  large  number  and 
great  variety  of  unnecessarilj^  complicated,  and  excessively  expensive  concrete 
structures,  iiiany  of  which  in  our  judgm-ent  aie  unnecessary,  and  only  add  to  the 
difficulties  and  expense  of  operating  and  maintaining  the  project.  The  cost  of 
some  of  these  structures,  as  giv^en  by  the  project  engineer  is  so  appalling  and 
amazing  as  to  be  almost  unbelievable.  In  certain  instances  it  is  inconceivable 
even  after  making  every  possible  allowance  for  complicated  designs  involving 
intricate  and  difficult  form  work,  long  haul  of  materials,  high-priced  labor,  and 
unsatisfactory  weather  conditions,  how  so  much  money  could  have  been  spent 
on  some  of  these  canal  structures.  As  indicating  the  excessive  cost  of  some  of 
these  structures,  attention  might  be  called  to  those  on  the  Lodge  Grass  Canals. 
The  cost  of  several  concrete  drops  that  weie  examined  on  this  canal,  as  given  us 
by  the  project  engineer,  much  to  our  surprise,  is  slightly  over  $1,100  each. 
Ordinarily  such  structures  are  built  for  $150  to  $300  each. 

''In  many  instances,  in  our  judgment,  as  on  the  Lodge  Grass  and  other  small 
canals,  mariy  massive  concrete  structures  have  been  built  where  there  is  no  need 
for  them,  particularly  if  the  canals  and  laterals  had  been  properly  located  and 
the  work  adpated  to  local  topographic  and  geologic  conditions. 

"In  many  instances,  the  design  of  concrete  structures  is  unnecessarily  com- 
plicated, involving  much  difficult  and  expensive  form  work.  Simple  and  approved 
styles  and  types  have,  in  many  cases,  been  discarded  for  the  complicated  and  un- 
usual, regardless  of  cost.  As  an  example,  the  ordinary  foot  plank  has  in  some 
cases  been  displaced  by  the  more  artistic  and  much  more  expensive  reinforced 
concrete  arch-type  footbridge. 

"*  *  *  Several  water-users  charge  there  has  been  criminally  wasteful 
ex{  (nditure  of  funds  in  building  many  useless  and  unnecessary  structures,  such 
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as  drops,  checks  and  culverts,  such  as  for  example  on  Lodge  Grass  and  Big 
Horn  Canal,  as  well  as  on  other  canals.  Both  Indians  and  whites  claim  that 
work  by  the  Government  costs  two  or  three  times  what  it  should,  as  men  leave 
home  about  8,  drive  10  or  20  miles  to  work,  and  always  quit  work  to  get  back 
home  before  5  p.  m. 

'^Irrigable  acreage  under  constructed  works. — Here,  as  on  many  other  reservations,, 
it  is  complained,  and  in  fact  it  is  quite  apparent  to  your  advisers,  that  the  irrigable 
acreage  now  reported  is  considerably  above  the  acreage  that  is  in  reality  actually 
irrigable.  In  some  cases,  land  that  is  nonirrigable  because  of  its  unsuitable 
topography,  or  other  adverse  conditions,  is  now  classed  as  irrigable,  and,  in  many 
instances,  land  for  which  there  is  not  an  adequate  water  supply  is  classed  as. 
irrigable. 

"It  is  frequently  apparent  that  the  irrigable  acreage  is  purposely  exaggerated, 
in  order  to  justify  increased  appropriations  for  carrying  on  the  work.  Some  day 
there  will  have  to  be  an  accounting,  and  then  it  will  be  found  that  the  area  actually 
irrigable  is  much  less  than  reported,  and  the  irrigation  costs  will  be  correspond- 
ingly greatly  increased.  As  an  instance  of  this,  it  was  complained  to  your  ad- 
visers that  the  area  now  reported  as  irrigable  on  the  Pryor  Creek — Lost  Creek 
unit  of  the  Crow  Reservation  is  twice  or  three  times  the  area  that  can  ever  be 
irrigated,  because  of  the  gravelly  land  that  requires  excessive  quantities  of 
water. 

"Excessive  operation  and  maintenance  cost. — The  construction  cost  of  the 
project  to  June  30,  1927,  was  approximately  $2,000,000  ($1,978,934.99).  As^ 
compared  with  this  it  will  be  noted  that  the  operation  and  maintenance  cost 
to  date  is  unusually  high,  being  $1,011,284.58. 

"It  is  noted  that  the  operation  and  maintenance  costs  for  this  project,  con- 
sidering its  area,  have  in  some  years  been  excessive.  As  an  instance,  in  1923  the 
operation  and  maintenance  cost,  with  30,011  acres  reported  as  irrigated,  was 
$102,114.60  or  about  $3.33  per  acre  for  the  acreage  irrigated,  or  nearly  $2  an 
acre  for  the  acreage  under  constructed  works. 

******* 

**0n  this  project,  as  on  many  other  of  our  northern  projects,  particularly  in 
Montana  and  Wyoming,  ditch  riders  are  carried  on  the  pay  roll  for  the  entire 
year,  although  the  irrigation  season  during  which  they  are  required  to  ride  ditch 
is  less  than  half  the  year.  This  matter  has  been  the  subject  of  bitter  complaint 
by  the  farmers  of  this  project — both  Indian  and  white — for  many  years.  The 
Indians  particularly  complained  very  bitterly  against  the  expenditure  of  their 
tribal  money  for  paying  salaries  to  so-called  ditch  riders,  who,  as  they  state, 
"can  only  sit  by  the  fire  and  smoke  a  pipe"  for  several  months  during  the  winter. 
It  is  the  judgment  of  your  advisers  that  this  is  a  matter  that  should  have  been 
adjusted  long  ago.  There  can  be  no  justification  in  reason  for  the  employment 
of  men  as  ditch  riders  where  the  irrigation  is  so  short,  as  on  this  project.  On 
projects  considerably  farther  south  and  with  a  correspondingly  longer  season 
than  here,  ditch  riders  are  employed  only  during  the  season.  The  same  practice 
should  have  been  adopted  here  long  ago,  as  it  would  have  meant  a  saving  of 
several  thousand  dollars  each  year." 

Part  of  the  Indian  Office   Record  Before  Congress  with  Respect  tO' 

THE  Crow  Irrigation 

December  16,  1920,  Mr.  Meritt  went  before  the  House  Appropriations  Com- 
mittee and  requested  $200,000  from  the  Crow  tribal  fund  to  be  expended  on  the 
Crow  irrigation  project.  He  stated:  "We  consider  this  a  very  successful  irriga- 
tion project."  Mr.  EUston  of  the  committee  stated:  "This  is  a  very  successful 
operation  and  it  will  bring  a  great  return  to  the  Indians,  will  it  not?"  Mr. 
Meritt  replied:  "It  will."  Mr.  Meritt  stated  that  the  Indians  were  cultivating 
11,244  acres  and  the  Indians  and  whites  together  were  cultivating  36,672  acres. 

Mr.  Meritt  further  stated:  "It  is  desired  further  to  enlarge  and  extend  the 
present  systems  on  this  reservation  so  as  to  provide  for  additional  land,  which 
can  be  leased  as  rapidly  as  the  irrigation  system  is  extended  to  supply  the  water 
thereto."     The  committee  recommended  and  Congress  voted  the  $200, 000. 

Then,  on  December  16,  1921,  Mr.  Meritt  appeared  requesting  another  $200,000 
from  the  Crow  tribal  fund.  He  explained  for  the  first  time — having  neither 
volunteered  the  information  nor  been  ciuestioned  about  it  the  preceding  year — 
that  $150,000  of  the  preceding  year's  appropriation  had  been  for  the  construction 
of  a  diversion  dam  on  the  Big  Horn  River.  He  stated  that  the  irrigated  land 
cultivated  by  Indians  had  increased  from  11,244  in  1920,  to  16,081  acres  in  1.921. 
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and  the  total  irrigated  acreage  had  increased  from  36,671  acres  to  45,184  acres 
in  1921. 

He  stated  that  the  $200,000  now  being  asked  will  be  used,  $100,000  for  new 
construction  and  $90,000  for  operation  and  maintenance.  He  stated,  page  373, 
House  appropriations  hearings  for  1923: 

"  We  will  increase  the  acreage  considerably     *     *     * 

"  Mr.  Carter.  Will  your  Big  Horn  River  Dam  be  sufficient  to  take  care  of 
these  20,000  additional  acres?     (Acres  within  the  project  not  yet  irrigated.) 

"  Mr.  Meritt.  We  think  so.  We  have  expended  a  very  large  amount  of 
money  on  that  project,  over  $1,600,000,  and  none  of  this  money  has  come  out 
of  the  Treasury  of  the  United  States;  it  has  all  been  constructed  out  of  Crow 
tribal  funds.  The  Indians  are  making  such  a  splendid  showing  on  that  reserva- 
tion that  we  feel  we  should  encourage  them  in  every  way  possible.  You  will 
note  that  in  the  last  year  they  have  very  greatly  increased  the  amount  of  land 
cultivated;  they  have  made  an  increase  of  nearly  5,000  acres.  I  think  that  is  a 
remarkable  showing     *     *     *" 

We  now  pass  to  the  year  1922  when  Mr.  Meritt  appeared  asking  for  $175,000 
from  the  Treasury — reimbursable  (the  Crow  tribal  fund  having  now  been  de- 
voured by  the  irrigation  operations  and  the  administrative  requirements  of  the 
Indian  Office). 

The  $175,000  was,  of  course,  to  be  reimbursable  to  the  United  States.  (Most 
of  the  approximately  $2,000,000  taken  from  the  Crow  tribal  fund  for  this  project 
is  not  reimbursable  to  the  tribe.) 

Mr.  Meritt's  promise  about  increased  acreage  through  the  expenditures  of  the 
two  preceding  years  has  been  quoted,  but  his  justification  shows  no  promise 
fulfilled.  The  area  under  constructed  works  was  53,000  acres,  the  same  as  the 
preceding  year.  The  area  irrigated  has  shrunk  from  45,184  acres  to  36,907  acres. 
The  Indian  cultivation  has  dropped  from  16,081  acres  to  12,576  acres.  Mr. 
Meritt  proffered  no  explanation  whatever  and  none  was  demanded.  His  request 
for  the  appropriation  was  granted. 

Passing  to  the  year  1923.  Mr.  Meritt  appeared  as  usual  and  asked  the  com- 
mittee for  $150,000.  His  justification  showed  53,000  acres  under  constructed 
works,  identical  with  the  preceding  years  and  only  30,011  acres  irrigated  and 
only  9,803  acres  cultivated  by  Indians. 

Evidently  Mr.  Cramton  and  his  committee  were  not  interested  in  comparing 
the  promises  and  fulfillments  of  these  succeeding  years.  After  inconsequential 
remarks  had  passed  back  and  forth,  the  committee  gave  Mr.  Meritt  what  he 
wanted.  Supervising  engineer,  Mr.  Reed,  of  the  bureau,  volunteered  the  infor- 
mation that  the  operation  and  maintenance  requirement  was  now  $100,000  and 
the  additional  $50,000  w^ould  be  used  for  new  construction. 

In  1926  the  bureau  gave  no  new  light.  The  committee  demanded  no  explana- 
tion. Without  freighting  this  recital  with  the  subsequent  record,  we  come  to 
the  report  of  the  irrigation  advisers  to  the  Secretary  of  the  Interior,  filed  June, 
1928.  There  the  total  irrigated  acreage  is  stated  to  have  been,  for  1924,  20,372 
acres,  and  in  1926  it  had  shrunk  to  8,369  acres.  The  total  irrigable  acreage — 
acreage  now  under  constructed  works — was  56,163  acres  in  1926,  substantially, 
an  infinitesimal  alleged  increase  over  the  years  from  1920  down.  The  Indian 
irrigation  in  1924  had  fallen  to  4,989  acres,  in  1925  to  2,703  acres,  and  in  1926  to 
535  acres.  The  engineers  state  emphatically  that  the  estimates  which  they  had 
taken  from  the  Indian  Office  are  exaggerated — padded. 

The  above  record  speaks  for  itself  but  it  should  be  read  in  conjunction  with  the 
summary  of  findings  of  the  irrigation  advisers  of  the  Secretary  of  the  Interior, 
excerpts  from  which  accompany  this  statement.  That  summary  points  out 
what  facts  of  more  sensational  and  even  sinister  character  than  the  ones  dealt  with 
immediately  above  have  been  withheld  from  Congress  or  misrepresented  to  it 
by  the  Interior  Department  and  the  Indian  Bureau. 

THE    FORT    BELKNAP    (MONT.),    IRRIGATION    FIASCO 

First  the  facts  are  given.  They  are  given  as  set  forth  in  Volume  II,  report  of 
the  advisers  on  irrigation  on  Indian  reservations,  transmitted  to  the  Secretary 
of  the  Interior,  June,  1928,  signed  by  Porter  J.  Preston,  engineer  of  Reclamation 
Service,  and  Charles  A.  Engle,  supervising  engineer  of  tlie  Bureau  of  Indian 
Affairs.     Then  the  Indian  Bureau's  fictions  are  quoted. 

The  Fort  Belknap  project,  reimbursable,  has  cost  $597,344  through  1927. 

The  project  contains  a  total  irrigable  acreage  of  16,975  acres,  of  which  12,133 
are  actually  irrigated  but  only  2,512  are  cultivated.  The  Indians  cultivate 
1,805  of  the  above  total  acreage  (p.  6). 
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The  total  value  of  the  Indian  crop  yield  from  cultivated  acreage  in  1926  was 
$29,390  (p.  24).     The  number  of  Indians  farming  was  139. 

The  project  falls  into  two  groups  of  structures:  (1)  The  Milk  River  unit,  which 
has  cost  $365,598,  and  (2)  various  outlving  reclamation  structures  which  have 
cost  $231,756. 

The  irrigation  advisers  report  that  the  outlying  structures  are  hopeless  from 
the  standpoint  of  ever  producing  enough  to  return  the  Government  investment. 
Indeed,  they  indicate  that  these  outlying  structures  will  continue  to  pile  up  net 
deficits  for  operation  and  maintenance  and  they  recommend  (p.  1).  "That  no 
further  construction  or  operation  and  maintenance  work  involving  Government 
funds  be  performed  at  any  of  the  units  of  this  reservation  other  than  the  Milk 
River  Canal  unit." 

They  recommend  that  all  construction  on  the  Milk  River  Canal  be  stopped 
but  that  operation  and  maintenance  be  continued,  stating  (p.  10) :  "It  is  believed 
by  the  advisers  that  there  is  a  possibility  of  collecting  a  substantial  part  of  the 
cost  of  the  Milk  River  unit  provided  that  (1)  it  is  possible  to  lease  all  land  not 
being  cultivated  by  Indians  to  good  farmers;  (2)  the  repayment  period  be  extended 
to  40  years;  (3)  this  unit  be  completed  and  properly  operated  and  maintained." 
Without  so  stating,  the  advisers  imply  that  construction  work  should  be  resumed 
only  after  an  economical  and  efficient  operation  and  maintenance  have  been 
established. 

The  advisers  place  squarely  on  the  Indian  Bureau  the  failure  of  the  Milk  River 
unit,  which  thej^  explain  as  being  not  an  engineering  failure  primarily,  but  an 
administrative  and  human  failure.  They  state  (p.  36):  "The  Indians  on  this 
reservation  have  never  received  that  intelUgent,  well-sustained  instruction,  assist- 
ance, and  encouragement  that  farmers  in  general  have  come  to  recognize  as  essen- 
tial to  their  welfare." 

The  advisers  cry  out  against  the  extravagant  operation  and  maintenance  costs 
on  this  as  on  other  Indian  Bureau  projects  (p.  37) : 

"This  project  is  burdened  with  an  overhead  charge  for  regular  employees  en- 
tirely out  of  proportion  to  the  results  attained.  Four  regular  employees — a 
general  foreman,  foreman,  and  two  ditch  riders — are  all  on  the  pay  roll  for  the 
entire  year.  Their  salaries  aggregate  over  $6,500  and,  added  to  this,  the  value  of 
perquisites,  house  rent,  fuel,  lights,  etc.,  supplied  by  the  Government.  *  *  * 
The  advisers  can  see  no  justification  for  employing  ditch  riders  for  the  entire  year 
in  a  country  with  a  growing  season  of  four  months.  The  Indians  complain  that 
in  the  winter  these  ditch  riders  'loaf  and  draw  their  pa}'." 

If  such  emploj-ment  is  not  an  oversight,  it,  in  the  opinion  of  the  advisers, 
"amounts  to  criminal  negligence  on  the  part  of  whomever  is  responsible." 

The  advisers  protest  against  the  "faking"  of  statistics  about  this,  as  about 
other  Indian  Bureau  reclamation  projects.  "Not  only  on  this  reservation,  but  on 
most  of  the  reservations  considered  in  this  study,  it  was  noted  that  there  was  an 
almost  universal  tendency  on  the  part  of  employees,  in  the  compilation  and  prepa- 
ration of  reports  and  justifications,  to  be  extremely  optimistic.  Fact  frequently  is 
so  richly  embellished  with  fancy  that  the  picture  fails  to  give  an  accurate  idea  of 
the  true  conditions.  *  *  *  ^  feeling  or  a  realization  on  the  part  of  many 
employees — apparently  but  unwittingly  and  unintentionally  encouraged  by  th.^ 
Indian  Office — ^that  tenure  of  employment,  salaries,  and  promotions,  all  depend 
upon  the  fact  as  to  whether  each  successive  report  shows  an  improvement  in  the 
conditions  described  in  preceding  reports."     And  much  more  to  this  effect. 

As  to  the  padding  of  the  statistics  of  cultivated  acreage  with  statistics  of  acre- 
age producing  only  wild  hay,  the  advisers  state  (p.  37):  "The  value  of  the  prin- 
cipal crop  at  Fort  Belknap — wild  hay — is  but  little  more  than  the  actual  cost  of 
harvesting  and  stacking."  (With  no  regard  for  construction,  operation,  or  main- 
tenance costs.)  "For  example,  the  return  from  the  wild  hay  for  1926  was  $3.23 
per  acre,  while  the  cost  to  the  Indian  for  harvesting  and  stacking  was  $2.50  per 
acre." 

The  per  acre  cost  for  construction  and  accrued  operation  and  maintenance  for 
the  cultivated  acreage  now  totals  $238 — total  cost  $597,344;  total  cultivated  acre- 
age, Indian  and  white  combined,  2,512. 

WHAT  THE  INDIAN  BXTREAU  HAS  TOLD  CONORESS  ABOUT  FORT  BELKNAP  THROUGH 

RECENT  YEARS 

December  16,  1920,  Mr.  Meritt  addressed  the  House  Appropriations  Com- 
mittee (p.  339  printed  hearings  on  the  House  appropriation  bill  for  1922).  H«.' 
said:  "The  Indians  have  ample  projK'rty  to  secure  money  advanced  by  Congress. 
You  will  observe  that  the  Indians  are  making  a  splendid  showing  under  this 
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irrigation  project,  in  the  amount  of  land  cultivated  by  Indians — 17,028  acres 
out  of  17,158  being  actually  irrigated." 

Mr.  Meritt  asked  on  this  showing  for  $30,000  and  got  it.  At  this  point  it  may 
be  stated  that  the  bureau  has  obtained  the  following  sums  from  Congress  for 
the  Fort  Belknap  project  since  1921:  1921.  $30,000;  1922,  $30,000;  1923,  $25,000; 
1924,  $25,000;  1925,  $30,000;  1926,  $25,000;  1927,  $20,000;  1928,  $18,000;  1929, 
$20,000;  total,  $223,000. 

Note. — That  the  cultivated  acreage  in  1926,  was  only  2,512.  Through  the 
expenditure  of  $155,000,  the  bureau  had  diminished  the  cultivated  acreage  from 
17,028  to  2,512  and  had  diminished  the  number  of  Indians  cultivating,  from  358 
to  139.  Comment:  i.  e.  Such  would  be  the  case  if  the  bureau's  own  statistics 
were  believed. 

In  1921,  the  bureau  told  Congress  that  the  Indians  were  cultivating  15,424 
acres.  In  1922  they  told  Congress  that  the  Indians  were  cultivating  15,114 
acres.  In  1923,  they  were  cultivating,  according  to  the  bureau,  15,715  acres; 
in  1924,  13,762  acres."  In  1925,  Mr.  Meritt  told  the  House  committee:  ''Farming 
operations  are  being  extended  and  about  300  heads  of  (Indian)  families  are  thus 
engaged." 

But  in  1925  an  accident  occurred.  Mr.  Hanna,  of  the  Indian  irrigation  service, 
appeared  before  the  Appropriations  Committee  and  unwittingly  contradicted 
Mr.  Meritt.  He  told  the  committee  that  only  133  Indians  were  farming  and 
that  the  total  cultivated  area  of  the  project  was  only  2,643  acres. 

Mr.  Hanna's  debunking  statement  constrained  Mr.  Meritt  in  the  follovring 
year,  1926,  to  present  a  debunked  tabulation  to  Congress.  The  number  of 
Indians  engaged  in  farming  became  139;  and  the  word  "irrigated"  was  sub- 
stituted for  the  word  ''cultivated."  However,  Mr.  Meritt  was  loath  to  exhibit 
the  realities  and  gave  no  information  as  to  what  part  of  the  irrigated  area  was 
actually  cultivated.  As  in  the  preceding  year,  so  in  1926,  Mr.  Cramton  failed 
to  be  interested  in  the  discrepancies.  Mr.  Reed  affirmed  regarding  operation 
and  maintenance  cost:  "We  are  keeping  it  down  really  below  good  and  efficient 
management." 

Comment. — Note  what  the  irrigation  advisors  say  about  extravagant  operation 
and  maintenance  costs  at  Fort  Belknap. 

Through  all  these  years  tha  hearings  show  that  the  Indian  Office,  in  addition 
to  the  affirmative  misrepresentations  quoted  above,  has  left  Congress  in  the  dark 
as  to  the  status  of  the  isolated  projects  on  the  reservation,  on  which  $231,756 
have  been  expended,  and  wiiich  are  now  declared  to  be  totally  hopeless  by  the 
irrigation  advisors,  and  which,  according  to  the  irrigation  advisors,  should  be 
abandoned  forthright  and  no  more  operation  and  maintenance  expenditure  placed 
on  them. 

Comment. — -The  Fort  Belknap  project  is  not  one  of  the  great  big  Indian 
Bureau  projects.  However,  it  does  matter  to  the  Indians  that  their  lands  have 
been  burdened  with  a  debt  of  $597,000,  representing  a  reimbursable  expenditure 
of  $238  for  every  cultivated  acre.  The  irrigation  advisers  state  that  the  value 
of  these  cultivated  acres  is  $50  and  that  the  value  created  by  irrigation  is  $40. 

And  it  does  or  should  concern  Congress  that  it  has  been  led  in  this  case — one 
of  a  large  number  of  cases — to  appropriate  $223,000  on  the  basis  of  a  misrepre- 
sentation carried  out  by  the  Indian  Bureau  through  spoken  words  and  written 
t  tabulations  presented  to  Congress  each  year  through  an  8-year  period. 

misrepresentation  to  congress  with  respect  to  the  BLACKFEET  and  YAKIMA 

IRRIGATION  PROJECTS 

The  advisory  committee,  June,  1928,  reports  to  the  Secretary  of  the  Interior 
as  follows  concerning  the  Blackfeet  project: 

A.  Blackfeet. — "Another  instance  of  incomplete  data  that  not  infrequently 
characterizes  the  Ineian  irrigation  service  justifications  is  noted  in  the  discussion 
of  the  Blackfeet  project,  appearing  in  the  congressional  subcommittee  hearings 
on  the  Indian  appropriation  bill  for  the  fiscal  year  1929,  wherein  there  is  included 
some  statements  of  a  general  nature,  and  then  instead  of  disclosing  the  conditions 
actually  existing  (that  the  Indias  are  making  practically  no  use  of  the  irrigation 
facilities  provided  by  the  Government  project,  having  irrigated  only  45  acres 
during  the  season  of  1926),  which  apparently  are  purposely  omitted,  the  statement 
is  made:  'Some  of  this  land  is  irrigated  by  Indians  and  more  will  be.'  In  the 
face  of  the  fact  that  the  acreage  utilized  by  Indians  has  been  rapidly  decreasing 
for  some  years,  we  can  see  no  justification  for  the  optimistic  statement  'more 
will  be.' 
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"It  is  on  such  misinformation  as  this  that  Congress  is  expected  to  legislate 
and  appropriate  money  for  some  of  these  irrigation  enterprises."  (P.  247, 
Vol.  I.) 

B.  Yakima. — **  We  are  inclined  to  the  belief  that  as  a  result  of  failure  on  the 
part  of  the  Indian  irrigation  service  to  include  complete  and  detailed  information 
in  justifications  for  appropriations,  Congress  sometimes  appropriates  funds  for 
irrigation  activities  without  a  thorough  understanding  of  the  work  contemplated. 

*'As  for  instance,  it  is  noted  in  the  hearings  on  the  Indian  bill  for  the  fiscal 
year  1928,  request  was  made  for  an  appropriation  of  $520,000  for  the  construction 
of  certain  pumping  units  on  the  Wapato  project  of  the  Yakima  Reservation; 
and  the  statement  is  made  that  the  work  contemplated  will  reclaim  20,000  acres 
of  land  adapted  to  fruit  and  potatoes,  increasing  the  value  of  the  land  from 
$1.50  to  $150  per  acre  by  the  expenditure  of  $26  per  acre. 

"In  the  face  of  this,  however,  we  learned  in  our  study  of  this  project,  that  the 
actual  estimated  cost  of  the  work  proposed  for  reclaiming  the  20,000  acres  is 
approximately  $1,500,000;  and  that  the  plan  now  adopted  and  being  carried 
out  calls  for  an  expenditure  of  $533,000 — a  little  more  than  the  amount  appro- 
priated— to  reclaim  10,880  acres  instead  of  20,000  acres  as  set  up  in  the  justifi- 
cation."    (P.  243,  Vol.  I.) 

Senator  Wheeler.  I  would  like  to  ask  Mr.  Rhoads  a  question.  Is 
this  appproriation  that  you  are  asking  for  the  Blackfoot  Reservation 
to  be  made  a  lien  on  the  Indian  land  out  there? 

Mr.  Rhoads.  I  am  informed  that  the  same  has  been  passed  and 
follows  out  the  general  law,  that  it  must  be  reimbursable. 

Senator  Wheeler.  Are  you  asking  for  an  appropriation  this  year 
for  the  Fort  Peck  irrigation  system? 

Mr.  Rhoads.  In  the  deficiency  we  are  recommending  a  reorgani- 
zation of  that  project. 

Senator  Wheeler.  And  you  are  asldng  for  an  appropriation  for 
that,  are  you? 

Mr.  Rhoads.  It  has  been  cut  to  $5,000  for  operation  and  mainte- 
nance. 

Senator  Wheeler.  Will  you  furnish  me  with  a  statement  as  to 
just  what  you  are  asking  for  irrigation  on  the  Fort  Peck,  Flathead, 
Blackfoot,  Crow,  and  Fort  Belknap  Reservations  in  Montana? 

Mr.  Rhoads.  In  the  deficiency  act,  or 

Senator  Wheeler  (interrupting).  I  want  them  in  both. 

Mr.  Rhoads.  Yes,  sir. 

The  Chairman.  Captain  Bonnin,  do  you  wish  to  make  a  statement? 

Captain  Bonnin.  Yes,  Mr.  Chairman. 

STATEMENT   OF   CAPT.   R.    T.    BONNIN,    SECRETARY   NATIONAL 
COUNCIL    OF    AMERICAN   INDIANS,  WASHINGTON,  D.  C. 

Captain  Bonnin.  The  purpose  of  my  statement  here  is  more  or 
less  to  confine  myself  to  one  reservation  to  show  what  the  conditions 
are  on  account  of  these  heavy  reimbursable  debts,  and  I  picked  the 
agency  where  I  had  spent  something  like  15  years  myself  and  know 
what  I  am  talking  about,  at  least,  1  think  I  know.  Then,  supple- 
menting that,  I  am  relying  on  reports  made  by  various  departments 
of  the  Government,  and  the  reason  I  am  taking  your  time,  or  want 
to  take  your  time  just  now,  is  because  development  work  is  going  on 
to-day  with  respect  to  other  Indians  by  the  same  man  who  conducted 
the  development  work  at  this  agency,  and  my  understanding  is  that 
there  was  something  in  the  neighborhood  of  a  half  milUon  and  odd 
dollars  spent  down  there  in  the  Pima  country — clearing,  plowiujj:,  level- 
ing, and  preparing  the  ground  for  those  Indians  to  farm. 
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This  work,  I  understand,  is  under  the  management  of  a  superin- 
tendent b}'  the  name  of  Albert  H.  Neal,  who  did  the  work  of  clearing, 
plowing,  and  leveling  for  the  Utes  in  Utah.  He  was  considered  at 
the  time  one  of  the  best  superintendents  in  the  service,  and  I  think 
he  is  still  so  considered.  But  in  view  of  the  situation  that  the  Utes 
are  placed  in  to-day  it  would  be  well  at  least  to  consider  carefully 
what  happened  in  the  Ute  case  before  too  much  is  done  down  in  the 
Pima  country  along  the  same  line,  or  we  will  find  the  Pimas  so  badly 
ih  debt  that  they  will  never  be  able  to  get  out  of  it. 

I  have  a  memorandum  that  was  prepared  by  Mr.  Burke,  when  he 
was  the  Indian  Commissioner,  for  the  Secretary  of  the  Interior,  in 
answer  to  some  letter  of  inquiry  from  some  one  on  the  outside,  with 
respect  to  the  Utes'  funds  and  how  they  had  been  expended,  and  he 
shows  in  his  memorandum  that,  under  what  he  terms  a  ''compre- 
hensive plan  of  campaign  to  clear,  plow  and  level"  these  Indian  lands, 
there  had  been  spent  over  two  million  and  odd  dollars.  I  have  got 
the  exact  figure  and  I  will  hand  it  in  later  on  a  piece  of  paper.  In 
addition  to  that  amount  of  two  million  and  odd  dollars,  they  put  in 
this  expensive  irrigation  system  for  the  Utes  under  the  act  of  Congress 
of  1906,  and,  according  to  a  report  of  Congress  prepared  by  the  Indian 
office,  they  gave  a  schedule  of  all  the  different  projects,  irrigation 
projects,  the  amount  of  money  expended,  purporting  to  give  the 
figures  from  the  time  they  started  up  to  and  including  June  30,  1927. 
With  respect  to  this  particular  agency  of  the  Utes  in  Utah  it  showed 
that  they  had  spent  over  $1,800,000.  That  was  reimbursable  against 
the  tribe,  as  the  act  original^  provided,  but  that  act  was  passed  in 
1906,  and,  as  Mr.  Collier  stated  here,  there  was  another  act  passed 
in  1914,  which  was  retrospective,  and  up  to  that  time  the  Utes  had 
been  allotted,  so  apparently  it  has  been  switched  over  from  the  tribe 
into  individual  allotments.  But,  at  any  rate,  the  amount  spent  up 
to  1927  for  clearing,  plowing,  and  leveling  amounts  to  over  $4,000,000. 
The  records  also  show  that  these  Indians  were  allotted  a  total  of  99,407 
acres,  but  I  had  a  larger  figure,  and  took  for  granted  that  if  there 
were  100  acres  improved,  the  total  expenditure  being  over  $4,000,000, 
it  would  show  that  there  had  been  over  $40  per  acre  spent  on  these 
Indian  allotments  and  charged  to  the  Indians.  Consequently,  after 
that  there  were  Indian  lands  offered  for  sale,  in  most  cases  heirship 
lands.  I  had  before  me  one  of  the  advertisement  sheets  showing  the 
Indian  lands  offered  for  sale  and  I  ran  over  a  few  of  them  to  see  what 
those  lands  were  selling  for,  because  I  recall  when  I  was  out  there  the}' 
had  been  selling  land  at  $15  an  acre,  notwithstanding  that  it  cost 
them  $40  an  acre  to  improve  it.  This  land  was  for  sale  in  1926, 
and  the  prices  ranged  from  $2.50  to  $40  an  acre. 

The  Chairman.  Was  that  after  the  expense  of  $40  an  acre  for  the 
irrigation  project  had  been  incurred? 

Captain  Bonnin.  It  was,  because  the  report  of  the  Commissioner 
of  Indian  Affairs  showed  that  there  had  been  spent  over  two  million- 
odd  dollars  to  clear,  plow,  and  level  the  land.  That  was  prepared 
in  1925.  This  land  sale  was  being  advertised  in  1926,  and  it  shows 
under  what  irrigation  ditch  the  land  came,  and  so  on;  but,  nevertheless, 
the  land  was  being  offered  at  these  low  prices.  The  highest  price 
that  was  asked  for  it  was  only  half  what  it  cost.  Mr.  Neal  did  all 
this  improvement  work  on  there  for  the  Utes.  It  was  really  his 
plan.     It  was  his  plan  to  save  the  water  rights  for  the  Indians  by 
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using  this  vast  amount  of  money.  While  it  was  not  all  reimburs- 
able— the  department  might  say  that  it  was  not  reimbursable  because 
it  was  appropriated  for  irrigation  by  Congress.  When  you  go  into 
that  you  will  find  that  in  1910  the  court  rendered  a  judgment  in 
favor  of  these  Utes  in  the  amount  of  $3,000,000.  The  Utes  are 
divided;  part  of  them  are  in  Colorado,  and  part  of  them  are  in  Utah. 
The  Utes  in  Utah  that  I  am  speaking  of  comprise  a  little  over  two- 
thirds  the  total  on  the  reservation,  so  they  got  a  little  over  two- 
thirds  of  this  amount  distributed  to  their  credit.  Mr.  Neal  went 
there  in  1915  and  that  judgment  was  not  made  available  until  after 
he  got  there.  He  evolved  the  plans,  and  the  department  approved 
them,  whereby  if  this  money  could  be  made  available  for  use  in 
clearing,  plowing,  and  leveling  the  land,  and  for  building  houses  and 
roads,  this  land  would  be  improved  to  such  extent  that  the  water 
rights  could  be  saved. 

The  Chairman.  Was  this  $40,000  reimbursable? 

Captain  Bonnin.  It  was  not.  It  was  a  wrongful  use  of  these 
Indians'  money,  to  my  mind.  Now,  the  sale  of  the  lands  for  less 
than  half  the  cost 

The  Chairman  (interposing).  Was  there  a  lien  against  that  land? 

Captain  Bonnin.  Almost  $2,000,000  for  irrigation  construction, 
the  cost  of  operation  and  maintenance,  is  all  charged  to  their  land. 

The  Chairman.  Then,  when  it  was  sold,  wasn't  the  amount  of 
the  lien  against  it  payable  above  the  amount  that  is  indicated  there? 

Captain  Bonnin.  That  feature  of  it  was  covered  by  this  report 
which  was  made  to  the  President  of  the  Senate  under  date  of  February 
28,  1929,  by  the  Comptroller  General  of  the  United  States.  While 
his  report  was  general  he  somehow  just  happened  to  strike  this  out. 
This  is  covered  quite  in  full  on  page  71  of  this  Senate  Document 
No.  263,  and  at  this  page  where  he  speaks  of  those  riembursable 
debts  he  states  that  these  charges  against  these  Indian  lands  could 
not  be  collected  now  because  the  debts  were  much  greater  than  the 
value  of  the  land.  And  he  sets  out  in  detail  what  happened  and 
describes  pretty  much  what  I  told  you  about  clearing,  plowing,  and 
leveling  there,  which  permitted  them  to  bring  about  this  condition. 

Senator  Wheeler.  What  do  you  think  ought  to  be  done  about  it? 

Captain  Bonnin.  Right  at  the  present  time  I  think  something 
ought  to  be  done  about  this  Pima  situation  which  is  being  developed 
to-day  by  this  very  man — Neal. 

Senator  Wheeler.  What  do  you  think  ought  to  be  done? 

Captain  Bonnin.  He  ought  to  be  made  to  confine  himself  to  what 
the  land  might  reasonably  bring  upon  the  market,  after  being  rea- 
sonably developed.  That  was  why  I  brought  it  up  to-day.  This 
other  matter  is  pretty  much  true  of  the  other  Indian  reservations. 
They  are  charged  for  such  a  heavy  debt  that  they  can  not  ever  expect 
to  get  out  of  it.  The  charge  is  greater  than  what  they  are  selling  it 
for,  and  the  Indian  can  get  nothing. 

Senator  Wheeler.  Let  me  ask  Mr.  Rhoads.  My  understanding 
was  that  you  were  going  to  recommend  to  Congress  that  all  these 
funds  that  have  been  charged  as  reimbursable  against  Indian  lands 
should  be  done  away  with;  that  is,  eliminated,  or  charged  off.  What 
about  that,  Mr.  Rhoads? 

Mr.  Rhoads.  I  don't  think  we  know  enough  about  it  at  the  present 
time  to  make   a  blanket  recommendation   like   that.     We  merely 
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wanted  to  call  attention  to  the  situation  as  it  exists.  Part  of  it  is 
due  to  definite  legislation  that  we  had  to  follow. 

Senator  Wheeler.  What  definite  legislation  do  you  have  in  mind? 

Mr.  Rhoads.  We  are  seeking  light,  Senator,  with  a  view  to  solving 
the  matter. 

Senator  Wheeler.  I  was  wondering  whether  or  not  you  would 
meet  with  opposition,  for  instance,  if  you  sought  to  make  a  recom- 
mendation to  Congress  that  it  be  done  away  with. 

Mr.  ScATTERGOOD.  That  certainly  was  the  aim  we  had  in  mind — of 
urging  that. 

Senator  Wheeler.  I  am  going  to  oppose  it,  so  far  as  the  Senate  is 
concerned,  and  so  far  as  Montana  is  concerned,  for  we  don't  get  a 
5-cent  piece,  and  I  am  going  to  try  to  stop  it  going  through  the  Senate. 
I  don't  think  it  is  right.  I  think  it  both  legally  and  morally  wrong, 
and  am  not  going  to  stand  for  it.  Of  course  the  Senate  might  over- 
ride me,  but  surely  I  am  going  to  oppose  it. 

Mr.  Rhoads.  You  are  going  to  oppose  all  reimbursable  funds? 

Senator  Wheeler.  I  am  going  to  oppose  all  reimbursable  funds, 
so  far  as  the  Reclamation  Service  is  concerned,  on  this  land,  making 
it  a  lien  on  Indian  lands  where  thej^  have  trust  patents. 

Mr.  Rhoads.  That  would  help  us  right  away,  because  it  would 
bring  the  situation  to  a  focus,  and  that  is  what  we  are  trying  to  do. 
We  are  ti-ying  to  find  out  whether  we  are  correctly  interpreting  the 
views  of  Congress. 

Senator  Wheeler.  I  think,  frankly,  if  you  feel  that  way  about  it, 
if  you  feel  that  it  is  morally  wrong  and  legally  wrong,  and  made  such 
a  recommendation  to  Congress,  or  if  the  President  would  make  such 
a  recommendation  as  that  to  Congress,  that  it  would  be  done.  I  am 
not  complaining  because  you  don't  do  it,  but  if  you  feel  that  it  is 
morally  and  legally  wrong,  as  you  conceive  it  to  be,  I  think  it  is  the 
duty  of  the  administration  to  recommend  that,  because  if  you  just 
go  ahead  and  make  recommendations  and  permit  it  to  be  done,  your 
verdict  will  interpret  that  that  is  what  you  want  done. 

Mr.  Rhoads.  We  are  not  trying  to  dodge  responsibility.  We  feel 
that  the  acts  of  1914  and  1920  indicated  to  us  that  it  is  the  policy 
of  Congress.  Now,  we  have  a  certain  hesitancy  about  questioning 
that,  and  that  is  the  reason  we  raised  the  issue,  to  make  sure  we 
understood  each  other.  Congress  may  have  been  misled  by  the 
attitude  of  the  Indian  Bureau  in  the  past.  I  am  not  even  prepared 
to  admit  that.  I  think  possibly  it  may  have  been  a  mutual  mis- 
understanding. 

Senator  Wheeler.  I  am  not  sure  that  it  was  the  fault  of  the 
Indian  Bureau  any  more  than  it  was  the  fault  of  Congress.  Frankly, 
I  think  that  in  many  things  the  Indian  Bureau  has  been  blamed  for, 
Congress  has  been  equally  at  fault,  but  if,  for  instance,  the  admin- 
istration would  make  a  definite  recommendation,  then  surely  there 
couldn't  be  any  blame  placed  upon  them,  and  if  Congress  goes 
ahead  and  does  it  in  spite  of  the  recommendation  of  the  Indian 
Bureau,  then  the  blame  can  be  placed  exactly  where  it  should  be 
placed.  That  is  the  thing  I  would  like  to  see  done,  and  I  feel, 
frankly,  that  if  the  administration  should  make  such  recommenda- 
tion and  say  that  that  was  their  view  about  it 

Mr.  Rhoads  (interrupting).  May  I  make  one  further  remark, 
as  to  why  this  situation  comes  into  it  here?  We  were  practically  new 
and  unless  we  followed  the  past  methods  we  couldn't  get   by  the 
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Budget,  and  we  couldn't  get  by  Congress,  without  a  mutual  un- 
derstanding. 

Senator  Wheeler.  I  appreciate  the  situation  and  sympathize  with 
you  in  your  position. 

Mr.  ScATTERGOOD.  You  kuow  that  the  Budget  eliminates  all 
matters  of  general  legislation.  If  we  changed  the  form  and  tried  to 
brin^  in  general  legislation  by  getting  an  appropriation  for  the 
continuance  of  these  necessary  items,  they  would  put  them  back 
again  along  the  old  line,  and  we  would  have  to  go  to  Congress  after 
all,  and  that  is  what  we  are  trying  to  do,  in  the  form  in  which  it  has 
been  presented. 

The  Chairman.  Have  you  any  further  statement.  Captain  Bonnin? 

Captain  Bonnin.  I  would  like  to  say  with  respect  to  the  canceling 
of  the  debts,  as  respects  these  particular  Utes  that  I  talked  to,  I  was 
out  there  in  1928  and  had  a  long  talk  with,  the  man  in  charge  of  irri- 
gation on  the  reservation,  and  he  stated  that  he  thought  there  was 
some  error  made  in  lowering  these  Indians  and  scattering  them  all 
over  that  broad  territory  and  merely  giving  them  40-acre  tracts  which 
necessitated  building  so  many  canals  when  one  canal  system  could 
take  care  of  them  all.  In  justice  to  the  Indians,  the  construction 
charges  and  the  operation  and  maintenance  charges  should  be  stricken 
off.  He  said  he  didn't  blame  the  Indians  for  not  caring  to  make  any 
further  improvements  on  their  lands  and  lose  the  whole  thing.  He 
said  that  the  debt  was  greater  now  than  that  land  would  bring  if  put 
on  the  market.  He  is  the  Government  agent  on  that  reservation, 
with  full  power  to  handle  irrigation  matters,  separate  and  apart  from 
the  superintendent.  He  is  in  charge  of  the  Indians,  and,  in  my  mind, 
where  Government  officials,  who  are  right  on  the  ground,  take  the 
attitude  that  some  cancellation  of  that  kind  should  take  place,  I 
think  it  ought  to  be  done.  It  is  true  they  need  water  to  raise  crops  in 
that  country.  It  is  different  from  what  they  have  in  Montana, 
where  they  probably  raise  crops  without  irrigation.  In  Utah  there  i» 
very  little  farming  carried  on,  if  any,  except  dry  farming. 

The  Chairman.  Mr.  Crawford. 

STATEMENT  OF  D.   W.   CRAWFORD,   CHAIRMAN  BUSINESS  COM- 
MITTEE, KALMATH  INDIAN  RESERVATION,  CHILOQUIN,  OREG. 

The  Chairman.  You  represent  the  tribal  council  of  the  Klamath 
Indians  here? 

Mr.  Crawford.  Yes,  sir. 

The  Chairman.  Tell  us  briefly  of  the  expression  of  your  people  in 
regard  to  the  reimbursable  items  that  have  been  charged  up  against 
your  tribal  funds. 

Mr.  Crawford.  Mr.  Chairman  and  gentlemen  of  the  committee, 
I  am  able  to  tell  you  the  exact  amount.  I  have  been  representing  the 
Indians  down  here  for  the  past  three  winters  and  I  have  gone  to  the 
Indian  Bureau  asking  for  information  as  to  how  much  of  our  tribal 
funds  was  put  into  the  different  projects  on  our  reservation.  I  think 
there  has  been  something  in  the  neighborliood  of  $3()  1,000  put  into 
the  different  projects.  As  late  as  yesterday  I  was  down  there  trying 
to  find  out  exactly  how  much  of  our  tribal  funds  have  been  put  into 
these  different  projects,  and  I  was  unable  to  get  that  information. 
A  year  ago  this  winter  I  asked  for  the  same  information  arid  they 
informed  me  that  they  didn't  have  it  but  that  they  had  writ  Ion  for 
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it,  and  yesterday  Mr.  Walker,  in  the  irrigation  division,  informed  me 
the  same  thing,  but  that  he  would  wire  Yakima  for  it  because  he  didn't 
have  the  information  we  wanted. 

Mr.  Chairman,  I  am  very  much  interested  in  the  irrigation  projects 
on  the  Klamath  Reservation.  There  are  several  questions  I  would 
like  to  ask.  First,  I  would  Uke  to  know  how  much  of  our  tribal  funds 
is  in  these  different  projects. 

The  Chairman.  According  to  this  statement  of  June  30,  1928,  there 
has  been  a  total  amount  appropriated  of  $204,795.17,  and  the  amount 
used  is  shown  as  $194,790.07.  These,  of  course,  are  not  tribal  funds, 
these  are  the  reimbursable  amounts. 

Mr.  Crawford.  Mr.  Chairman,  I  do  know  that  there  has  been 
approximateh^  $194,000  spent  on  the  Modoc  Point  project  which  has 
not  been  of  any  benefit  to  the  Indians.  The  acreage  charge  is  approx- 
imately $32  an  acre  for  construction  and  maintenance. 

The  Chairman.  Why  do  you  say  it  has  been  of  no  benefit  to  the 
Indians? 

Mr.  Crawford.  It  is  more  than  the  land  is  worth  in  several  in- 
stances. There  are  6,000  acres  under  this  project  and  the  report 
the  farmers  made  this  past  summer  shows  that  the  farmers  irrigated 
only  about  400  acres  in  this  6,000-acre  project.  The  rest  of  the  land 
has  never  had  a  drop  of  water  on  it,  but  still  it  is  charged  to  the  land 
owners. 

The  Chairman.  Wasn't  there  sufficient  water  to  go  around,  or 
wasn't  it  needed  or  requested,  or  what? 

Senator  Pine.  Some  of  the  land  is  above  the  level  of  the  ditch, 
isn't  it? 

Mr.  Crawford.  Yes,  sir;  and  some  of  it  is  low  alkali  land  that 
hasn't  proper  drainage. 

Senator  Wheeler.  The  more  w^ater  you  put  on  alkali  land  the 
worse  it  gets,  isn't  it? 

Mr.  Crawford.  Yes,  sir. 

Senator  Wheeler.  So  that  instead  of  being  a  benefit  it  is  a  detri- 
ment. 

Mr.  Crawford.  Yes,  sir.  A  question  I  would  like  to  ask  is,  who 
owns  the  water  on  our  reservation?  The  reason  I  ask  this  question 
is  that  there  are  a  number  of  lumber  companies  that  have  built 
dams  across  the  river. 

Senator  Wheeler.  How  big  is  the  river? 

Mr.  Crawford.  I  would  judge  the  river  to  be  about  40  feet  wide. 

The  Chairman.  The  river  is  not  what  would  be  known  as  a  naviga- 
ble  stream? 

Mr.  Craw^ford.  No,  sir,  it  is  not.  They  have  fish  ladders  in  these 
dams  they  are  building  across  the  river  and  they  prevent  the  fish 
from  coming  up   the  river. 

The  Chairman.  Did  the  lumber  companies  who  have  built  dams  get 
permission  from  the  Interior  Department  to  do  so,  or  don't  you  know^? 

Mr.  Crawford.  I  don't  know  that. 

The  Chairman.  I  take  it  they  never  got  permission  from  y^our 
Indian  council. 

Mr.  Crawford.  Thej^  never  got  pennission  from  our  Indian  council. 

The  Chairman.  Was  any  of  these  propositions  taken  up  with  j^our 
council  before  the  dams  were  built? 

Mr.  Craw^ford.  No,  it  never  was  taken  up  with  our  business  com- 
mittee.    Our  business  committee  was  never  consulted  in  regard  to 
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these  matters.  Now,  one  of  the  himber  companies,  the  Campbell- 
Towle  Lmnber  Co.,  is  sawing  their  logs  in  the  river  and  the  sawdust 
gets  in  the  water  and  kills  the  fish.  We  would  like  to  know  whether 
that  is  within  the  law. 

Senator  Wheeler.  Are  the}^  paying  you  for  the  use  of  it?  x\re 
they  lumbering  on  the  reservation? 

Mr.  Crawford.  Yes,  sir. 

The  Chairman.  And  they  are  paying  the  Indians  for  the  logs? 

Mr.  Crawford.  They  are  for  the  stumpage,  yes,  sir,  so  much  a 
thousand  for  the  logs  as  they  are  scaled. 

The  Chairman.  Confine  your  remarks,  Mr.  Crawford,  to  the 
reimbursable  proposition,  at  this  time.  We  want  to  get  any  statement 
you  have  to  make  in  regard  to  that. 

Mr.  Crawford.  Well,  there  is  something  over  $363,000  that  is 
charged  to  the  land  on  the  different  projects  on  the  Klamath  Reser- 
vation, and  I  think  it  is  unjust  to  charge  those  Indians  with  construc- 
tion and  maintenance  charges.  The  charges  far  exceed  the  value  of 
the  land  in  several  cases. 

The  Chairman.  Are  any  of  the  projects  on  your  reservation  of 
benefit  to  the  Indians? 

Mr.  Crawford.  I  think  some  of  the  miscellaneous  units  have 
benefited  a  few  Indians,  but  taking  the  Indians  as  a  whole,  they  have 
not. 

The  Chairman.  Do  you  know  approximately  the  number  of  Indians 
that  are  using  the  water  right  on  their  land  on  your  reservation? 

Mr.  Crawford.  No,  sir;  we  haven't  that  information. 

Senator  Wheeler.  Are  they  asking  for  further  appropriations? 

Mr.  Crawford.  Yes,  sir;  this  year  they  are  asking  for  $3,500  to 
be  spent  out  there  for  maintenance. 

Senator  Wheeler.  Thirty-five  hundred? 

Mr.  Crawford.  Yes,  sir. 

Senator  Wheeler.  That  isn't  very  much. 

Senator  Pine.  This  report  of  the  work  committee  shows  construc- 
tion costs  of  $277,753.38,  of  which  $6,157.20  has  been  collected,  leaving 
a  balance  of  $271,596.18  unpaid.  Now,  the  O.  and  M.  costs  total 
$69,249.09,  of  which  $6,686.56  has  been  paid,  leaving  a  balance  of 
$62,562.53.  The  last  statement  covers  operation  and  maintenance 
costs  of  the  three  projects  on  the  reservation,  that  is,  the  Modoc 
Point,  Sand  Creek,  and  miscellaneous  units. 

The  Chairman.  Have  you  any  further  statement,  Mr.  Crawford? 

Mr.  Crawford.  In  conclusion,  I  would  like  to  ask  the  committee 
to  give  the  irrigation  projects  very  close  consideration  and  investigate 
the  entire  situation.  I  would  also  like  to  thank  the  committee  for  this 
opportunity  to  present  my  statement  of  conditions  as  to  the  irrigation 
projects  on  our  reservation. 

<jl  The  Chairman.  Superintendent  Arnold,  of  the  Klamath  Reserva- 
tion, is  here.  We  would  like  to  have  a  statement  from  Superintendent 
Arnold. 

STATEMENT    OF    L.    D.    ARNOLD,    SUPERINTENDENT    KLAMATH 
INDIAN  RESERVATION,  KLAMATH  AGENCY,  OREG. 

The  Chairman.  Mr.  Arnold,  you  are  the  superintendent  of  the 
Klamath  Reservation? 
Mr.  Arnold.  Yes,  sir. 
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The  Chairman.  We  would  like  to  have  a  statement  from  you  in  a 
general  way  in  regard  to  the  use  of  the  reimbursable  funds,  especially 
on  the  irrigation  projects  there.  First,  how  long  have  you  been  at 
the  Klamath  Reservation? 

Mr.  Arnold.  Since  July  1,  1925.  I  am  not  familiar  with  the 
irrigation  projects  prior  to  that  time,  and  the  records  in  regard  to 
these  projects  are  kept  at  Yakima,  Wash.,  under  the  supervision  of 
the  irrigation  branch  of  the  Indian  Service.  Therefore,  I  am  not 
in  position  to  make  any  statements  in  regard  to  the  amount  of  money 
spent,  or  the  collections,  excepting  that  I  am  the  collection  agent 
there  and  make  the  collections  as  the  bills  are  submitted  to  me. 

Senator  Wheeler.  That  is,  for  irrigation? 

Mr.  Arnold.  Yes,  sir. 

Senator  Pine.  Can  you  say  whether  it  is  a  success  or  failure? 

Mr.  Arnold.  Under  present  conditions  it  hasn't  been  a  success. 

The  Chairman.  What  do  you  mean  by  ''present  conditions"? 

Mr.  Arnold.  Well,  the  land  is  not  being  used  efficiently. 

Senator  Wheeler.  You  mean  by  the  Indians? 

Mr.  Arnold.  By  the  Indians.  It  requires  considerable  work  to 
place  the  land  in  proper  condition  to  be  irrigated.  In  the  past  thi? 
liasn't  been  done  except  in  some  few  cases. 

Senator  Wheeler.  Why  hasn't  it  been  done? 

Mr.  Arnold.  The  Indians  haven't  done  it. 

Senator  W^heeler.  The  truth  about  it,  with  reference  to  a  great 
deal  of  this  reclamation  service  to  the  Indians,  is  that  they  have  tried 
to  make  farmers  out  of  the  Indians  when  they  are  not  fitted  for  farm- 
ing, isn't  that  true? 

Mr.  Arnold.  You  can  not  make  farmers  out  of  all  Indians. 

Senator  Wheeler.  To  make  any  money  on  irrigated  land  it  takes 
considerable  work? 

Mr.  Arnold.  Indeed,  it  does;  and  these  Indians  out  there  have 
never  been  brought  up  to  farming  and  don't  know  anything  about 
farming. 

Senator  Wheeler.  I  believe  that  it  true,  so  far  as  irrigated  land  is 
concerned . 

Mr.  Arnold.  Yes,  sir;  so  far  as  irrigated  land  is  concerned. 

Senator  Wheeler.  They  may  do  dry  land  farming,  and  do  raise 
some  crops? 

Mr.  Arnold.  Yes,  sir.  But  when  it  comes  to  handling  irrigation 
that  must  be  done  very  carefully  in  order  to  avoid  rendering  some 
areas  nonproductive  due  to  alkali  surface. 

Senator  Wheeler.  The  Indians  have  never  made  a  success  of  it, 
have  they? 

Mr.  Arnold.  No;  I  wouldn't  say  they  have. 

Senator  Wheeler.  Have  you  any  farmers  on  the  reservation? 

Mr.  Arnold.  We  have  stockmen,  and  an  experimental  station. 

Senator  Wheeler.  What  has  this  experimental  farm  ever  done  in 
teaching  the  Indians  to  irrigate  land,  and  seeing  that  they  get  crops, 
and  so  on? 

Mr.  Arnold.  I  don't  think  they  ever  had  a  real  irrigation  farmer. 
The  so-called  ''experimental  farm"  is  a  misnomer  and  has  been  ever 
since  I  have  been  there.  It  is  a  40-acre  tract  of  land  most  of  which  is 
above  the  irrigation  ditch  and  no  attempt  has  ever  been  made  to 
irrigate  it.  There  is  probably  10  acres  below  the  ditch  which  is 
irrigated  with  some  difficulty  because  the  ditch  is  just  high  enough 
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to  get  enough  water  over  this  dry  area.  Since  I  have  been  at  Kla- 
math this  so-called  ''experimental  farm"  has  been  farmed  for  no 
other  reason  than  to  keep  it  from  developing  into  a  wheat  patch. 
They  have  attempted  to  operate  the  farm,  not  as  an  experimental 
station,  but  as  a  separate  unit.  Some  of  the  funds  are  used  to  operate 
the  threshing  machine  and  for  like  purposes,  and  not  for  operation  of 
that  particular  area  alone. 

Senator  Wheeler.  How  much  does  it  cost  to  operate  that  farm 
each  year? 

Mr.  Arnold.  I  haven't  the  figures  on  that,  but  it  is  a  very  normal 
sum,  most  of  which  is  paid  back.  What  is  paid  for  the  operation  of 
the  threshing  machine  is  paid  back  to  the  Indians  by  the  benefit 
coming  from  the  operation  of  this  machine. 

Senator  Wheeler.  How  much  of  an  appropriation  are  you  asking 
for  the  operation  of  that  farm  this  year? 

Mr.  Arnold.  I  don't  recall  now. 

Senator  Wheeler.  Are  any  of  the  white  people  making  a  living  on 
that  irrigated  land  out  there? 

Mr.  Arnold.  I  recall  one  man  who  seems  to  be  making  considerable 
effort  to  level  his  land.- 

Senator  Wheeler.  One  out  of  how  many? 

Mr.  Arnold.  Probably  a  dozen,  who  are  farming  much  like  the 
others  are  farming.  They  are  not  leveling  their  lands  nor  attempting 
to  irrigate  scientifically. 

Senator  Wheeler.  How  much  does  it  cost  to  level  land? 

Mr.  Arnold.  I  can't  answer  that  positively,  but  I  should  say  $75 
per  acre. 

Senator  Wheeler.  To  level  it? 

Mr.  Arnold.  That  is  the  value  of  the  land  under  irrigation.  That 
is  their  present  value  of  it. 

Senator  Wheeler.  Is  that  the  present  value  put  on  this  leveling^ 
or  not? 

Mr.  Arnold.  Well,  it  is,  yes;  in  its  present  condition,  I  would  say. 
That  is  the  value  these  men  had  placed  on  their  lands. 

Senator  Wheeler.  Has  there  been  any  land  sold  at  that  figm-e  at 
all? 

Mr.  Arnold.  Not  that  I  know  of. 

Senator  Wheeler.  Are  these  people  that  hold  that  land  at  $75  an 
acre  able  to  make  a  living  on  it? 

Mr.  Arnold.  I  think  they  are;  at  least,  they  are  continuing  to 
live  there. 

The  Chairman.  On  the  whole,  you  seem  to  think  that  the  money 
spent  for  irrigating  purposes  on  the  reservation  has  been  a  failure? 

Mr.  Arnold.  Well,  yes;  unless  better  use  can  be  made  of  the  land. 
It  will  never  be  a  success  based  on  the  projects  near  there.  However, 
it  is  entirely  possible  that  they  could  be  made  a  success. 

Senator  Wheeler.  How  is  it  possible?  Just  to  get  down  to  the 
real  practical  standpoint,  the  Indians  won't  work  it,  will  they,  as 
an  irrigated  project,  and  can't  make  a  living  on  it,  can  they? 

Mr.  Arnold.  Some  of  them  are  using  some  water,  but  most  of  them 
are  not  using  water  for  irrigation  except  in  certain  little  patches. 

Senator  Wheeler.  They  are  using  water  only  in  certain  little 
patches. 
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Mr.  Arnold.  So  it  hasn't  been  of  any  real  benefit  to  the  Indians 
so  far. 

Senator  Wheelr.  Has  the  10  acres  that  is  under  water  for  experi- 
mental purposes  been  a  success? 

Mr.  Arnold.  We  have  some  fair  crops  raised  there.  Crops  can 
be  raised  there. 

Senator  Wheeler.  Why  was  this  land  above  the  ditch  selected 
for  the  experimental  farm? 

Mr.  Arnold.  I  couldn't  tell  you,  Senator.  That  has  been  years 
ago  and  I  haven't  had  anything  to  do  with  it. 

The  Chairman.  I  think  you  stated  that  it  hasn't  been  used  as  an 
experimental  farm  since  you  have  been  there. 

Mr.  Arnold.  Two  or  our  men  have  been  stationed  there. 

Senator  Pine.  Don't  you  think  it  necessary  to  demonstrate  to 
these  Indians  that  this  land  can  be  farmed  successfully,  this  land  that 
is  under  the  irrigation  ditch? 

Mr.  Arnold.  I  have  recommended  that  that  be  done  with  the  help 
of  a  farmer  who  really  knows  irrigation. 

Senator  Wheeler.  Then,  in  order  to  make  this  a  success  you  would 
have  to  get  white  settlers  in  there  who  understood  irrigation,  isn't  that 
correct? 

Mr.  Arnold.  No;  I  am  not  prepared  to  say  that. 

Senator  Wheeler.  According  to  this  report  there  is  only  350  acres 
being  irrigated  there  by  the  whites  and  Indians  together;  isn't  that 
correct? 

Mr.  Arnold.  That  was  for  1928,  I  believe.  In  1929  I  understand 
there  was  about  900  acres  on  which  operation  and  maintenance 
charges  were  paid.  As  to  whether  or  not  they  are  all  irrigated, 
I  can't  say,  because  they  are  using  water  for  other  purposes,  watering 
stock. 

Senator  Wheeler.  Let  us  take  the  best  figures  we  have  got  on  it. 
You  received  money  on  a  total  of  900  acres.  How  much  money  was 
spent  altogether  on  that  reclamation  project? 

Mr.  Arnold.  I  can't  tell  you,  sir.  I  don't  have  those  figures.  The 
irrigation  branch  handles  that. 

Senator  Wheeler.  I  just  don't  understand  how  it  is  that  you 
haven't  the  figures  with  reference  to  reclamation  projects  on  your 
own  reservation.  We  go  to  a  reservation  and  the  superintendent 
says:  '*I  don't  know  anything  about  this  because  it  is  the  Reclama- 
tion Service."  It  seems  to  me  that  the  superintendent  of  a  reser- 
vation ought  to  have  the  figures  as  to  what  a  project  is  costing  on 
that  reservation  over  which  he  is  superintendent.  You  couldn't  last' 
in  any  business  organization  surety  unless  you  kept  closer  track  of 
it  than  that. 

Mr.  Arnold.  As  I  said  before 

Senator  Wheeler  (interrupting).  I  am  not  blaming  you  for  it, 
particularly,  I  am  blaming  the  system  they  have  in  the  Indian  Service 
in  not  requiring  it  to  be  done. 

Mr.  Collier.  Do  you  know  how  much  money  was  spent  on  it? — 
$250,000  to  1928.  Here  is  a  statement  showing  the  land  that  has 
gone  out  of  use.     This  is  from  the  report  of  the  irrigation  advisors. 
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It  shows  that  there  has  been  a  progressive  decline.     I  will  ask  3-011 
about  this: 

Acres 

1922 3,  161 

1923 2,750 

1924 2,059 

1925 2,306 

1926 358 

1927 248 

The  acreage  farmed  by  the  Indians  included  in  the  above,  is  as 
follows : 

Acres 

1923 2,035 

1924 1,960 

1925 1,342 

1926 80 

1927 62 

Farmed  by  the  Indians,  and  out  of  their  funds,  or  charged  up 
against  the  Indians,  I  understand  there  is  something  over  $250,000; 
is  that  correct? 

Mr.  Arnold.  I  expect  it  is. 

Mr.  Collier.  Have  you  ever  been  on  any  other  Indian  reser- 
vation in  this  country? 

Mr.  Arnold.  On  the  Yakima. 

Mr.  Collier.  You  have  come  in  contact  with  Indians  from  differ- 
ent reservations? 

Mr.  Arnold.  Yes,  sir. 

Mr.  Collier.  As  a  matter  of  fact,  the  Klamaths  are  about  the 
most  advanced  Indians  in  the  Northwest? 

Mr.  Arnold.  I  believe  they  rate  up  on  top. 

Mr.  Collier.  What  do  you  collect  as  construction  costs  out  there? 

Mr.  Arnold.  Originally  it  was  $1.50  an  acre  annually  for  20  years. 
Then,  that  has  been  spread  over  a  period  of  40  years,  I  believe,  mak- 
ing it  75  cents  per  acre. 

Mr.  Collier.  This  report  says  that  the  present  construction  col- 
lection is  35  cents  an  acre. 

Mr.  Arnold.  Is  that  for  the  Modoc  Point  project? 

Mr.  Collier.  Perhaps  I  am  wrong  about  it — yes,  it  is  75  cents  an 
acre,  construction  charges. 

Mr.  Arnold.  Yes,  sir. 

Mr.  Collier.  Are  they  paying  construction  charges? 

Mr.  Arnold.  No,  sir. 

Mr.  Collier.  What  is  the  maintenance  charge? 

Mr.  Arnold.  $1  an  acre  annually. 

Mr.  Collier.  $1  an  acre  annually;  is  that  whether  they  use 
water  or  not? 

Mr.  Arnold.  It  is,  if  it  is  charged  against  the  project,  whether  they 
use  it  or  not. 

Mr.  Collier.  But  the  individual  does  not  get  water  unless 

xMr.  Arnold  (interposing).  He  pays  $1  an  acre. 

Mr.  Collier.  Then  that  is  charged  up  to  the  tribal  funds,  is  it? 

Mr.  Arnold.  Yes,  sir. 

Mr.  Collier.  And  it  is  made  a  lien  upon  the  Indian's  land? 

Mr.  Arnold.  Yes,  sir. 
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Senator  Wheeler.  And  paid  out  of  the  Indian  funds? 

Mr.  Arnold.  In  one  case  it  is  charged  against  the  tribal  funds,  and 
in  the  other  case  it  is  an  individual  problem. 

Senator  Wheeler.  The  fact  of  the  matter  is  that  it  is  being  charged 
up  each  year  against  the  Indians  and  ultimately  they  are  either  going 
to  have  to  pay  it  or  lose  the  land,  unless  some  action  is  taken  by  Con- 
gress to  relieve  it;  isn't  that  correct? 

Mr.  Arnold.  It  is  a  lien  against  the  land,  but  as  to  the  policy 
followed — 

Senator  Wheeler  (interrupting).  If  you  follow  the  policy  adopted 
by  the  department  and  by  the  Indian  Bureau  it  means  that  the 
charges  that  are  going  to  be  piled  up  against  this  land  are  going  to  be 
so  much  that  he  can  never  pay  it  and  that  he  will  lose  the  land. 

Mr,  Arnold.  Yes;  unless  he  uses  water. 

Senator  Wheeler.  If  he  uses  water  it  costs  so  much  more,  isn't 
that  true? 

Mr.  Arnold.  No. 

Senator  Wheeler.  What  does  he  pay  for  the  use  of  water? 

Mr.  Arnold.  He  pays  a  dollar  and  the  operation  and  maintenance 
charge. 

Senator  Wheeler.  And  what  does  he  pay  if  he  doesn't  use  water? 

Mr.  Arnold.  He  will  probably  pay  it  anyway;  that  is,  it  will  be 
charged  against  his  land. 

Senator  Wheeler.  It  will  be  charged  against  his  land.  Whether 
he  is  getting  the  benefit  of  it  or  isn't  getting  the  benefit  of  it,  it  will 
be  charged  against  his  land.  As  a  matter  of  fact,  it  is  charged  against 
him  where  he  is  down  on  the  low  lands  where  the  alkali  comes  out  of 
the  ground  and  he  can  not  raise  anything,  and  isn't  it  charged  against 
his  land  where  it  is  above  the  irrigation  district,  in  some  instances, 
and  he  can  not  irrigate  it? 

Mr.  Arnold.  I  rather  think  it  is. 

Senator  Wheeler.  Can  anybod}^  defend  that  sort  of  thing? 
,  Mr.  Arnold.  I  have  recommended  that  the  land  be  reclassified  and 
a  study  made  of  the  situation  to  correct  that  condition. 

Senator  Wheeler.  It  does  seem  to  me  that  we  ought  to  be  perfectly 
frank  and  perfectly  honest  about  these  things,  and  tell  what  the  facts 
are,  and  simply  say  that  the  Indians  are  not  getting  the  benefit  of 
reclamation  and  that  something  ought  to  be  done  to  relieve  the 
situation,  instead  of  smoothing  over  the  mistakes.  Let  us  honestly 
say  that  we  made  mistakes  and  that  they  ought  to  be  rectified.  There 
isn't  anybody  who  can  seriously  criticize  the  Reclamation  Service  or 
the  Indian  Bureau  for  having  made  an  honest  mistake.  I  condemn 
them  because  they  seem  to  be  afraid  to  admit  they  have  made  mis- 
takes. They  all  made  mistakes.  It  isn't  any  wonder  to  me  that 
they  made  mistakes,  because  it  was  a  new  thing,  it  was  an  experi- 
mental thing,  but  I  do  blame  them  for  trying  to  cover  up  the  mistakes 
all  the  time.     They  ought  to  be  frank  enough  to  admit  the  mistakes. 

Mr.  ScATTERGOOD.  That  is  the  very  point  that  was  thrust  on  my 
attention  this  summer.  We  have  urged  that  immediate  relief  should 
be  had,  and,  as  a  result  of  that,  bills  have  been  introduced  in  the 
House  of  Representatives  by  the  chairman  of  the  Indian  Affairs 
Committee,  and  these  bills  are  now  in  process  of  being  reported  upon. 
One  of  them  is  for  diverting  all  construction  charges  on  Indian  irri- 
gation projects  covering  the  lands  in  trust  for  the  Indians.  That  is 
to  say,  the  proposal  is  that  as  long  as  the  land  remains  in  Indian  trust 
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ownership  there  should  not  be  collected  or  charged  against  these  lands 
construction  chai:ges.  Of  course,  something  must  be  done  by 
Congress  to  wipe  off  similar  charges  on  the  books. 

Then  there  is  another  bill  for  classification  of  just  such  lands  as 
you  have  under  discussion  right  now.  These  things  are  under  way, 
and,  as  you  all  know,  that  is  the  status  of  the  legislation.  We  only 
hope  these  bills  will  become  law. 

The  Chairman.  How  much  did  you  say,  Mr.  Arnold,  was  in  the 
appropriations  this  year  for  maintenance  of  irrigation  on  the  Klamath? 

Mr.  Arnold.  I  understand  $3,500. 

The  Chairman.  That  is,  for  maintenance? 

Mr.  Arnold.  I  don't  have  charge  of  that. 

The  Chairman.  Did  you  recommend  that  amount,  or  do  you  know 
who  recommended  it? 

Mr.  Arnold.  I  had  nothing  whatever  to  do  with  that.  That 
comes  from  the  irrigation  branch. 

The  Chairman.  I  notice  in  this  report  that  it  has  been  running 
from  $5,000  down  to  $4,000  in  previous  years.  Are  the  Indians 
getting  $3,500  w^orth  of  benefit  out  of  that  project  that  is  being 
charged  up  against  them? 

Mr.  Arnold.  I  don't  expect  that  they  are,  at  this  time. 

The  Chairman.  Then  the  question  is,  why  should  you  keep  on 
appropriating  money  and  charge  it  up  against  their  lands  if  they  are 
not  getting  the  benefit  of  it? 

Mr.  Arnold.  If  no  appropriations  are  made,  the  construction  will 
rapidly  fall  into  decay,  and  it  will  require  them  to  pay  considerable 
mone}^  to  reopen  the  project  if  it  is  ever  done  in  the  future.  I  rather 
think  it  w^ould  be  good  business  to  keep  the  project  up. 

The  Chairman.  Yes;  I  think  that  should  be  done,  by  all  means. 

Mr.  ScATTERGOOD.  We  are  very  hopeful  in  the  Indian  Service  of 
getting  through  Congress  larger  appropriations  that  will  enable  us 
to  employ  demonstration  farmers,  real  farmers,  men  like  the  county 
agents  they  have  in  some  States,  and  we  would  like  to  have  one  on 
each  reservation.  That  is  the  theory,  the  goal  to  work  for.  Such 
men  could  get  acquainted  with  the  Indians  and  guide  them,  one  at  a 
time,  in  following  real  practical  measures  as  to  how  to  utilize  the 
water  and  how  to  utilize  the  land  to  the  best  advantage.  To-day 
they  are  so  discouraged  that  many  of  them  withdraw  themselves  and 
don't  even  use  the  water. 

Senator  Wheeler.  If  we  want  to  render  a  real  service  to  the 
Indians  we  have  to  face  this  problem  or  they  are  going  to  become 
paupers  in  the  communities  in  which  they  live,  or  in  the  Nation. 
We  have  either  got  to  take  care  of  them  in  the  future  or  else  say  we 
are  going  to  charge  off  what  the  Government  has  paid  out  on  these 
projects,  and  then  try  to  educate  them  to  try  these  facilities  we  have. 
We  will  either  have  to  do  that  or  put  them  in  poor  houses  or  support 
them  by  dole  houses.  I  think  it  would  be  a  wise  policy  for  the 
Government  if  we  wiped  off  these  charges  and  started  in  to  educate 
the  Indians  to  do  this  kind  of  work. 

The  Chairman.  We  will  have  to  close,  it  is  after  one  o'clock.  I 
want  to  thank  the  Commissioner  and  Assistant  Commissioner  of  the 
Indian  Bureau,  and  these  other  gentlemen,  for  appearing. 

Mrs.  Ida  M.  Crawford.  Mr.  Chairman,  I  would  like  to  ask  the 
committee  to  consider  a  few  questions: 
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What  benefits  are  the  white  people  receiving  who  own  land  under 
this  Modoc  Point  project?  Are  they  utilizing  the  water?  How 
many  are  there,  and  what  about  the  Modoc  Point  experimental  farm 
operated  by  the  Indian  Bureau?  Is  it  a  paying  proposition  and  a 
success  under  this  same  project?  What  part  of  the  tribal  fund  is 
spent  annually  for  the  maintenance  of  this  so-called  experimental 
farm? 

(Whereupon,  at  1.10  o'clock  p.  m.,  the  subcommittee  adjourned 
subject  to  the  call  of  the  chairman.) 
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